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() "company means any body corporate and includes a fitr or other

association of individuals; and: S . ; :
" (b} “director” in relation to'a firm means a partner in the firm:
LR e COMMENT. i

Explanation—An “Explanation’s; géi\_érél_ly speaking is intended to ekpl‘eﬁn

the meaning of certain phraseés and expressions contained in a statutory provision..:

- There is no general theoty'as td the effectand intendment of ari Explanation except:
that the purposés and intendment of the “Explanation” are determiried by its own:

+" words. An Explanation, depending on'its language, might supply: or take avwas
% S B : L : : 5 : c a
something from the contents of & provision.l: 7 : : & v }_' i : !

S14-4. Protection of action taken in good faith:~No suit, prosecttion o
other legal ‘proceeding shall ‘lie against the: Central Goveriiinerit-or: a- Stita

o t(li(j)v;a\r'r'\me'r'\t foranything whichiisin good faith done or intended to be done tnder

. (2).Nosuitorothier fegal p_ro&eding sh'aﬂ.liéag.'ainst the Centrﬁl'CO\*crﬁfﬁeﬁt :
Lo ora State Governmient forany damage caused or likely to be‘caused by anythjng

- which is in'good faith done or intended £ be dorie under this Act.]

D .3_[15. Offerices to be cognizable and triable su‘nmtarily,—(l)Notw'ithstand'ing' b

anything, contained inthé. Code of Criminal Procedurs; 1973 (2 of 1974), every. ..
- O_ffenCe‘p}m_ish_able_unde’rthis_ActShailbec"ognizable'émdevéryéuchoffence, except: 7
- where itis pinishable. with: impiisonment for & mikimun ferm exceeding three

mon'.t_h » thay be tried summatily: by a Judicial Magistrate of the first class or ifi a
- metropolitan area by a Mefropolitan Magistrate in accordance with e procedure
specified in the said Code: i1 ' . i g '

- (2) Nobwithstanding anything contained in the Code of C_riminal Pro(:edm"é,

1973 (2 0£1974), when any pubilic sérvarit is alleged to hdve comnmiitted the offerice

of abetrient of an offerice punishable under this At while acting ox parporting to':

act in the discharge: of his official duty, no Court shall take' cognizance of such
offence of abetient éxcept with the previous sanction_r 7 & b

; ) Of the Central Government, in the case of a pecson employéd in
. connechiont withi the affajzs of the, Union; and Gt i y

oo (b)ofthe State Government i the case of a person employed in connection

o with the affairs of a State: B : e

- 15:A. Duty of State Goveriinteni to ensure that the rights accruing fromt e

. abolition of “untouchability! miay be avdiled of by the: conceried persons. =1y

s ubject 0 such rules as the Central Governiment filay make in this behalf; the State -

Government shall fake such measures as may be necessary for ensiring that the
rights arising trom the abolition of “uritotichability” are thade availablé to, and aré
‘availed of by, the person subject to.any disability arising otit of “tintouchability’”;

(2) In pacticulir, and without prejudice to.the generality of the provisions of

'St_lb'—_secﬁo_n 1);such measures may include— s _ 3
- (i} the piovision'of adequiate facilities, incl{i'djng legal'aid; to the persons:

subjected toany disability arising outof "untolichability {6 énable them toavail:

-themselves of such rights; .
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(i) the appdihtment of officers for: initiating or exercising supervision :
over prosecirtions for the contravenition of the provisicns of this Act; o
(7ii) the setting up'of Special Courts for the frial of offences under this Ac
- (iv) the setting up of com m ittees at sud:\ app'rbpi'iate levals as the State
Governmeént may think fit’ to: assist the State' Government'in formulating o
implementing such:ineasures; _ et Gt
{v) provision for a periodic survey of the working of the provisioris of this
Act with-a view fo suggesting measures: for the better implementation of the'.

provisions ofithis Act; .70 - i : SREEE
“(vi) the identification of the areas where persons aré under any disability
=rarising out of “iintouchability’” ahd adoptioniof such measuresas would ensure
- the removal of such disability fromysuch areas. . v B
- (3) The Central Government shall take such’steps as may be necessary to

- co-ordinate the measures taken by the State Governmients under sub-section (1),

_ {4y The Contral £ avernment shall, cvery voar: place on the Tablé of eich:

.- House of Parliament, a report on the measures taken by itsell-and by the Staie
i Governatent in puirsuance of the provisioris of this section. ] Bl e

16; Atk to override other taws~—Save as otherwise expressly: provided: i

-~ this: Act’ the provisions of this: Act shall hdve effect notwithstanding anything

inconsistent therewith contained in‘any other law for the time being in force of any

»w'customt or usage or any insttument havinig effect by virtue of any suchi law or/any -
- décree or order of any Court or other authority: S £ o 0

.  COMMENT .
2 Offence under the AcfQ‘canzpoiniﬁﬁbla."&"is clear: that: the: Protection: of

Civil Rights: Act, 1955; is/a special Actand Sec. 16 of the same lays dowri that it
- overrides: other: faws. Now, the question  is ‘whether the conviction could be -
-compounded: irvlaw. Havirg regard o the peculiar, facts of this ¢ase and the: -
woclreimistances seb outi this s a fit-case: for the Court to interfere and record: the
Usettlement arrivediat gen the parties. The preamble to the Protection of Civil
1 Rights Act reads that the Act was inténded to pinish the préaching of and practiceé

of tintotichability, and fo1 the enforcement of any disability arising therefromy;, When:
the parties themselves have voluntarily and willingly come forward to settle thei
differences; anriot be any légal impedimerit in permutting, the same since it is’:

“rot contrary to the spiritof the Act, when the affecteéd parties under the Protection’
ot Civil Rights Act therriselves come before Cotirt and are prepared £6 compound
- the'offénce, there is no réason why the Court should riotaccept the same, since the”

‘Actitsel fwillbébetter implemented if compounding of such offénces is pérmitted. .
s HabeA. Probation of Offenders Act, 1958, not to apply to persons above the,

“age'of fourteen years ~The provisions of the Probation of Offeriders Act, 1958 (20
- 0£1958); shall not apply to any personvabove the-age of fourteen yesrs who is found
“guilty of Having committed any offence punishable under this'Act. s

S e S COMMENT | :
This ‘section  specifically: bears .the: application ‘of. the: provisions: of. the::

“Probation of fo_eq'ders Act; 1958, to be accuse;l ai_)_ovu._% the age _of f_ourte_en years::

1o Dianira v: Skité; 1986 CF. L] 284 at p. 285 (Mad)i
2 Ine, bl Act _106 of 1978 ihec IS(w,s;j_’._ 19th Novembier, 1976).




