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(i) a lauhdry_an_d a hair-cutting saloon,

Scape and applicability. relovant

provisions 6f the l’_lf:')tection'tg Constitution as ﬁlszv?hqt

r_ele\{agt provisions of the Constitution (Scheduled Castes) Order, is to' the eff'ec‘:E
- that it is only those persoris; wha profess the Hindu or the Sikh reiigion and: wh
belongtothe castes, races, of tribes therefiom or groups within castes races or tribe

. therefrom anid s6 notified by the President by virtue of his powers tnder Art. 341

- whio'shall be deerried to be members of 4 scheduled caste or castes: A reference to.

the schedule attackied to: thi aforésaid’ Consfitution (Sched\ 5} O
sch iched 3 i ] eduled- Castes) G
furthier shiows that in ng patt of the couintry hias the President under his égdregi%-'

resultant position thus is that & Buddhist or one Professiiig:

order notified Buddhist as'a caste Or race coveréd by the aforesaid order, The

or'one 'p'r()fess?ng Buddhism; .

- Uncontroverted anid undisplih_édApfo'secuh‘bn case itself thus ali thr"odghodt :

being that the complainiant is a Buddhist, it is extremely difficult to see how, ari

presumption in relation ta'a member of a scheduled caste under Sec. 12 of the Act |-

- cant at all'arise in this case which telates to ' Buddhist and : it
member of any scheduled ¢aste: 1 e _.c.or!..sequenﬂ.y B
: 3. Pu'm'shmerszbr enforcing religious dféaliz'li't:'es -Wh ' .
of “iinteni chability”” prevents any porcons - En ) .O_feveron the ground

“a) from eﬂtering any .p'lace of public v.\'rc.v.r:.;'hi V.Vhi'. i it
s e [ which is o 7 !
... persons professmg the same religion Ig["---’*_ *Jior andfJ section thex%f)rfl, :sqs?;fﬁ

< Person; or

() frowm Vvof'shipéing or (.)Iffe.r.i:ng s relisiniis
: oL Yor 18 ; prilyers. or- pefforming 4 i
service in any place of public worship; or bathing in; (5: using tht;.g wgg,e;se gtfg,l:;: ;

- sacred tank; well, spring or watercourse *friver onlake or ba thing at any ghafof =
the same extent::

su_gh tank; wagercbur_se, riveror lake]in the sative manner and ¥6
as s permissible to the other persons professing the same toticon o or
Is : oihe I1O) me relipion [* * %] ¢

. section thereof, as such persons’ - e ¢ S g : [ }.or_any_

o Canen . .

{shall be punishable with Lmprisonment for & term of not less tha :

; st > With i ot a te g s:than o i :
not more than six months and alsé with fire which shall be fiot loss gxeaﬁlgﬂﬁld?elg
rupées and not more than five hundred rupées] e

- Explartation.~For the purposes of this section and Sec. 4 persons professing

. anatl C urposes _ 2€C 4 persons prof
: thg Bud«_:_lhxst,. Sikh of _Ia_m_a re_hg:o_n OF Person professingthe Hirl:d'u' reiig%éﬁ'i?ﬂ;gr :
: g[f 1{; f«;g;ns_o; dt;feiomien_ts 1Snc1uding-Vir'ashaivas, Lingayats, Adivasis, followers

orahmo, Prathana; ‘Arya Samaj and the: Sioaes: Vel ipradas sk ;
deemed to be Hindus, > e -S“ﬁj'aw-arayan' Sawpra_d_ay shall be

e Keltar, e of Malirashtra, 1579 Mat L.}, 599 at py: 601, 603
v Lnewords o beloniging ta the sante veli 0Us denomingtion opiif e
5 Gioef. 19t Nooentbir, 1976) : .8' on _1_0@:«1 g?:-_z omifted by ActIIOG of 1976, Se

fns. by ibid., Sec. 5 (ure.f: 19 November, 1976y .- . %o i
- Subs. by ibid;, Sec. 5; Jor certaiit words (we.f, 19th Novewber, 1976),0 o

. _E!isabilit'y” includes any: discrimination on the giound of “untovichability?.]

1 COMMENT, i to min i
“prescribes the punishment for the'acts of untouchabili

. régard-to ‘religious activities, viz. worshipping; offering prayer, arid bat

sacréd_rivgr,etg:. e o : : i C
4. Punishinent for enforeing social disabilities—Whoever on the groundof -

- "antouchability’ enforces againstany person any disability withrégard o~

(i) access to any shop, public restaurant; hotel or place of public’
““enterfaintnent; or el S S IR
(ii)_theuseof_ar'\y'iitensi]s,'a_rid_othe'rérﬁé]es kept inany public restaurant,

- Nany section thereof]; or : : i aimam
(iii) the practice of any profession or the carrying on of any occupation,

" hotel, dharmashala, sarai or musafirkhana for the use of the general public '_{;r of

.  trade or business 1[g)r employment in' any jobl;or .-

_ (o) the use'of, ox access to; any river; stream; spring, well, tank, cistern;

‘water-tap: or: other watering place; o any bathing. ghat, burial ‘of creémation
-ground, any sanitary onvenience, any road, or passage; or any ofher place of
public resort which other members of the public; or Tfany section thereof], have

. aright to use or have access to, or. : s - PR

- (0) the usé of, ot access to, any place used for a charitable or'a public
» purpose maintained wholly or partly ot of State funds or dedicatsd to'the use
of the general public or [any section thereoff; or @+ Sl
‘ “(vi) the enjoyment of any benéfit under a charitable trust created for the
- benefit to the general public or of .I[a_ny_ section thereof]; or. . Bl
"2 (vii) the use of, or access to, any public conveyance; or: - S
. (vii) the construction; acquisition; o occupation of any: residential.
- premises in‘any locality, whatsoever; or - e i
() the use of any dhartuasala, satai or wiusafirkhang, wihich isopen to the
general public, or'to 1[a'uy section thereof]; ot L e s
(x) the observance of any social or religious customy, usage or cetemony
Jror? [taking part iny, or taking out any religiotis; social or culfiiral procession]; or
- (xi) the use of jewellery and finery; ~ . @ o fnmnh

-+ [shall be punishable withimprisoriment for a term of not less than on'é:month'éhd

- Ot more than six months and also: with fine which shall be tot less than one

. hundred rupees and not imcre than five hundred rupees]:;

- NExplanation~—For: the purposes  of ‘this: section;,’ “enforcement. of any

o COMMENTS = R
- Thesection prescribes the punishment for enforcinig social digabilities o1 the

" ground of untouchability under the circumstarices enumerated therein. =

. Stibs: by-Act 106 of 1976 Sec: 6, for certati tords (tre.f. 19¢h Noveniber, 1976), o 0
* Subs. by Sec. 6, bid., for “taking par in any religions processioi” ¢ w.e.f. 194 Noveniber, 1976):

<1 Subs: by Sec: 7, ibid.; for certairiwords (wee.f. 19th Novenber: 1676). c o g e
< Inis, by ibid.; Sec. 6. (w.ef 198k November, 1976). - ], i




