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Lxtracts from ‘The Hindu Adoptions and Mainte-
nance Act, 1956’

(78 of 1956)
CHAPTER [il—Adoption

Requisites if a valid adoption
6. No adoption shail be valid unless—
(i) The person adopling has the capacity, and
also the right, to take in adoption;
(li} the person giving in adoption has the capa-
city to do so,
{iiiy the person adopted is capable of being
taken in adoption; and
(iv) the adoption is made in compliance with
the other conditions mentioned in this
chapter.

Capacity of a male Hindu to take in adoption

7. Any male Hindu who is of sound mind and is
not g minor has the capacity 1o take a son or a
daughter in adoption :

Provided that, if he has a wife living, he shall

not adopt except with the consent of his wife unless-

the wife has completely and finally renounced the
world or has ccased to be a Hindu -or has been
declared by a court of competent jusisdiction to be
of :unsound mind.

EXPLANATION : If a person has more than one

wife living at the time of adoption, the consent of
“"all the wives is necessary unless the consent of
any- ore of them is unnecessary for any of the
reasons specified in the preceding proviso.

Capacity of a female Hindu lo take in adoption
8. Any female Hindu—

(a) who is of sound mind,

(b) who is not a minor, and

{c) who is not married or if married, whose
marriage has been dissolved or whose hus-
band is dead or has completely and
finally renounced the world or has ceased
to be a Hindu or has been declared by a
court of competent jurisdiction to be of
unsound mind, has the capacity to take @
son or daughter in adoption.
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Persons capable of giving i adoption

9. (1) No pérson eéxcept the father or mother ot
the guardian of a child shall have the capacity to
give the child in adoption.

(2) Subject to the .provisions of sub-section (3)
and sub-section (4}, the father, if alive, shall alone
have - theright - to “give in adoption, but such iight
shall not be exercised save with the consent of ~the
mother unless the mother has completely and finally
renounced the world “or has ceased to be a Hindu
or has been declared -by a court of competent juzis-
diction to be of unsound mind. -

(3) The another -may .give the ‘child 'in ‘adoption
if the father is dead or has completely and finally
renounced the world ‘or has ceised to -be a2 Hindu
Or has been declared- by .a court -of & compstent
jusisdiction to be of unsound mind.

(4) Where EBoth the father znd dead

P
mothor are

or have compi¢icly and fnaliy venounced the world
or have :abandoned the child or have been declared
by -a .court . of .compétent jurisdiction to be of un-
sound mind or where the parentage of the child is
not known, . the guardian of -the -child may give the
child in adoption . with the . previous permission  of
the court fo' any person including  the guardian
himself.

(5) Before granting: permissicit 4o g -guardian
under sub-section (4)," the “court shall be satisfied
that- the adoption will be for the welfare of the
child, due consideration heing ' for this purpose
given to the wishes of the child having regard o
the age and understanding of the child and that
the applicant for permission has not received ot
agreed to receive and that no person had made or
given or agreed to make or give to the applicant any
payment or reward in consideration of the adoption
except such as the court may sanction

Explanation—LFor the puwrposes of this section—

(1) the expression “father” apd
not include an adoptive
adoptive mother.

“‘mother” do
father and an




