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743, In the case of Valsapnia Paul V. Cochiu_Un_i_versiry_f‘ this Court againiligq
examined the enbirg, gamut-and came 0 the conclusion ‘that the condition
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precedent for ;acquuing Scheduled “Tribes certificate oneé ‘must suffer the ‘:‘;,3\

" disabilities—-socially, economically and _educationall'y.' The facts of that case = *3 17 g

-

are impoitant and may be recited in _a_hinéhelj, Two posts.of Lecturers in Law.
Department of Cochin University were notified for recruitment, One of which Y
"was reserved for Latin _tholics (Backward Class Fishermen).. The appeliant

“iwas.a Syrian Catholic {a qu\v_.'.\rd_'Class)..Shg married 2 _L;\Lin"Catlaqlic

(Backward, Class “Fishermén) ‘and thad applied for selection as:a reserved “ b

candidate. - The University.selecied - -her-on that basis and “accordingly
appointed hex against the reserved post. Her appointment was questioned by

‘another candidate by filing 8 writ petition praying for 2 direction 10 the
“University 10 appoint the; petitioner in place ‘of ithe appellanl, The learned -
Single :Judge allowed the writ petition. -On appeal :being filed before the =
Division :Bench concerning the imporiant question of law:a reference Was ¢
roade 1o the Full Bench. The Eall Bench-held that though the appelint-was .

married according 10 the _Canﬁ?a Law, the appellant being 2 Syr_ian_Catholic

" by birth {Forwarg Class), by marriage. with the Latin'gmholic (Backward

Cla_ss_Fishermen) is not member of that class nor.can.she claim the status asa: -
'Backward Class by marriage. Qn_an appeal being preferred before this Coutt...
against the decision of the Full:Bench this_Court ‘after referring 1o yarious d
“decisions of this Court upheld, the judgment of the Full Bench. Th’\s_-_Coun .

: heldin paras 33 and 34 as under: (SCCpp: 565-66)

-

*33. However, the question is: Whether @ lady mar,rji_ng a Schédulﬁd -
Caste, Scheduted Tribe or OBC citizen, or-0né transplanted by ‘adoption .
.ot ~any other -voluntary. act, ” ipso - facto, becomes entitled fo claim

" reservation under Article 15(4) or 16(4),as the case may be? It is seen, e

“that :Dalits and - Tribes. suffered - sociak and - economic disabilities

. recognised by Articles 17 and 15(2). Cohsequently,'gh:y pecame socially,
culturally and educationally backward, the OBCs also suffered social ang
educational backwardness. The object of teservation is 10 JeMOVE these
handicaps, disadvantages. sufferings -and restrictions 10- which :the

members of the Dalits or Tribes or OBCs were subjected and was sought -

~ o bring, them in.the mainstreanm of the natien’s Tife by providing them
_'oppor_tunities_apd facilities. : ST S BRI

‘34, In Murlidhar Dayandeq'}(esakar'\;. Ws_h;v'zim-zih _Pcimhi_Barde_'s o :

and R, Chandevarappa.y. State -of Karnatakal this Court had held that

econoinic empowerment isa fundumental Tight 10 the poof and the State

is enjoined under Articies 15(3),48  and 39 to provide them opportunities.
Thus, educalion, emp!oymén‘:’and economic, empowerment 1€ some of
~the programimes the State has evolved and also provided reservation .in I

“admigsion into ‘educational institutions, or in case ;of -other economic:
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: have:fn_r;'r_e;a_ching_gr_ave consequences. A m_aritor'ious
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Bcr&pﬁts imdé,r'An.‘n':_k;s 15(4) and"%, orin appoiniment o an.:ofﬁce ora b
:post under. the Srate under ATticie {&6(4). Therefare, when a menmberis::

transplanted’] into the Dalits, Tribes and OBCs, helshe r_n_ust'_of hecessity.
also have Fad undergone the $ame handicaps, and ‘must have “been
“subjected 10:the same disabilities, dﬂdvanmges. indignities OF sufferings -

by

5072510 entitle the candidate 10 avail ‘the facitity of reserv_gition‘ A
candidate who had the _advant_age‘ous_s_lail in life bci_né born in Forward
“Caste and “had march of advaniageous lifer=but is transplanied:in =

‘Backward Caste by adoption OF maﬂi_aga_q?com’lersioiﬁ, doegpot become

“eligible to.the benefit of réservation sither under Article 15(4) or 16(4).

as the case may be. Acéuisition offhe status q_f_Séhedﬁlcd Caste, etc, by "

“voluntary  mobility “into “these calegories - would ‘play fraud on “the
Constitution, and would frustrate the benign constitutional policy-under -
_ . Artigles 15(4) and 16(4) of the Constitation.” . g
s ld.én':view of the catena of decisions of this Court, the questions raised -
before U8 are N0 MOIE IEs integra. The condition preéedem:_fér'gram'mg' tribe -
ceriificate being that-ong iust suffer disabilities wherefrom one belongs. The
offshoots of the wediock of a tribal 'wo_m_ari married to 2 non-tribal nusband-——
Forward lass (Kayastha in the present case):.canno't__g:i_éxim Schediled Tribe

*\status. The reason being such offshoot was brought up in the atmosphere of:

YForward -:Class and ‘he:is :not ‘gubjected toany “disability }A person .not

elonging 1o the Scheduled Castes ot Schedtied Tribes .clafming himself 10"

bea meinber of such caste by procuring 2 bogus caste certificate is @ fraud

“yinder __the-CorSstim!.ion of India. The impact ‘of ;procuring fakefoogus, caste
ertificate and obtaining _appol_m_mcm]udmission from the reserved quoia will
eserved candidate. may

e

¢ deprived of reserved category for whom the post is reservag. The Tesetved

: :po'sl‘ will go into ithe hands of ng_n—de_,éerving candidaie and in-such cases it 3
iw_quld he violalive of the mundate'of Articles 14 and 21 of the Constitution. - i

+18.fThe Scheduled Caste and _Schegiu\ed Tribe certificate is Qnoara_‘g_ou;_\ty_.
fto be'dh wributed. To sustain. the. claim, one must show that hefshe sufferec.

: disabi]iiics-'—-.-socially. economically ‘and educationally. cumnuiatively,.-The

Ll

authority: (_:once_med,'beforp whom such claim is made, 18 duty-bound -t

satisfy itself that the applicant suffered disabilities socially, economically ane
: d_uc.atidnally' before ‘such certificate s igsued. ANy authority concernet.
ssuing - such c_ertif'ic_a_tcg__in. a rouling maaner would . be _commi_uing

E-)

Eﬂi]icﬁo’n of constitutional duly.

16.1n the result, there 1§ merit fl.n this 'np_pezﬂ and it desei'_ves' tob
“dismissed with costs, The ribe cerlificate dated 7.8:1992 procured Dy ‘th,

“appeliant by mistepresentation of the facls is quashed and set aside.

. 17.The appeal is dismissed with costS. -
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