58 . SUPREME COURT CASES :
" finaily gelected in the said examinalion; He was als%‘i_lo_{téd Indjan [nformation
"\ Service Grade A, However, the appellant ‘did not receive any final posting ‘order,
which resulted in filing of many representations to the Union of India. .
Dismissing the appeal with costs, the Supreme Court = 00
Held: '~ . o i S _ :
“The appellant is not entitled to get the Scheduled Tribe certificate. - {Para 16)
= The condition ‘precedent for granting tribe certificate is that one must suffer
disabilities ‘wherefrom one ‘belongs. The -offshoots of ‘the ‘wedlock ‘of .a ribal

woman married 10 2 non-tribal husband«——.FQrw;ird__Class {Kayastha in the present...
case) cannot claim Scheduled Tribe status. The geason:baing that such offshoot ;-
‘was brought up in the aimosphere of Forward Class and he is not subjected 1o
any disability. However, the situation will be: different in‘a.case. where 2 tibal ;-

man maies a ;"a:cgn—tribal woman, In that ‘case the offshoots ‘of such ‘wedlock
would obviously attain the tribal status.. fii ‘(Paras 14 and 6)

Valsommo Pard v. Cachin University, (1996) 3 SCC 345 : 1996 SCC (L&S) 772 S(1996) 33
CATC 3, reliedon : T e i S ;

Murlidhar, Dayandeo Kesekar. v Vishwanath ‘Pandu Barde, l.99§ Supp .(2).-SCC_ 549; R

Chandevarappa . State of Karnaaka, (1995) 6.8CC 309, cited .
~“'The object of Articles 341,°342,:15(4),
preferential -treatment for the Scheduled Castes and Schediled Tribes having

“regard to ‘the ‘economic and educational backwardness and. ather_disabilities * ;

wherefrom they suffer, So also, considering the typical characleristic of the tribal

including a common name, a.conlguous territory, a relatively uniform culture,
simplistic way of life and a tradition of common descent, the transplantation of =

“the-owtsiders as members of the tribe or community may_dilute their way of life
. apart from the fact that such persons do not suffer any disabilities. -
The -appeliant has. referred o a circular -dated 4-3-1975 :issued -by. the
Government of India, Ministry -of ‘Home :Affairs “on the. subject “Status of

children belonging ‘to -the “couple --one ~of whom ‘belongs - 10 - Scheduled |

“Castes/Scheduled Tribes™. " He ' particularly . referred :to ‘the ‘portion. when -a

Scheduled Tribe woman marries a non-Scheduled Tribe man, the children from

_.: .(QQOG)_BS.CC_ .

16(4) and 16(d-A) is 10 provide ©

{Para9) : .

such marriage may be treated a5 members of the Scheduled Tribe community, if “

the ‘marriage is accepted by the community ‘and the children arc treated as
members of their own community, Such circulars issued from fime to time, not
being law within the meaning of Article 13 of the Censtitution, it would be of no
assistance to the appeliant on the face of the congtitutional provisions. Further,

the facts of this case are however different with the facts ‘in which the circular

‘was sought lo be clarified. - (Para’5)

‘The marriage of the appellant's mother a tribal .woman (o a Forward Class

" husband was a court marriage performed outside.the village. Qrdinarily, the court

" ‘mamiage is performed when gither of the ‘parents of bride or bridegroom or the

community of the village objegls to such marriage, In such a situation. the bride
ar the bridegroom suffers the wrath of the community of the village and runs the
risk of being ostracised or excommuricated from the village community, Further,
the couple settled down in.a city and their son, the appellant was also born.and
brought up in the environment of forward community. As such, the appellant did
~not suffer any disability from the society ta which he belanged. The visits of the
appellant to (FE village during técess/holidays ang cordial relationship beiween

the appellant and the village community ‘would nol amount:{0 acceptance of the .

. appc;'l}i:; by the village community. By no stretch of imagination, a casual visit

—
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- community.

-+ said ‘acceplance, indicated == Mere “acceptance “of ‘the marriape by
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village “or.accep

tance by the village commaunity as .2 member;-of “the ‘wibal.
B e FEAR ___{Para_s_é_and’l)
D. Constitution of India — Aris, 342, 341, 16, 15(4), 14 ‘and 21 =

Scheduled” Castes/Scheduled Tribes = ‘Claim -of status of, by procuring 1

fake/bogus caste/tribe certificate - Held, s a fraud under the Constitntion®

P { 5T obtains-;appointmeﬂ_Uadmission_'_frc_m veserved ‘quota’on the, basis

e . 289
yo the relative in a willage would provide the status of permanent Tesident of the.

.of snch bogus certificate, ah_-m_erim:iou_g_r_gsgrved' candidate ihay be deprived

of reserved eategory. for whom the post is reserved ez This would lead to: :

violation of ‘Arts. 14 and 21 — SC/ST. ‘certificale is ‘not & :bounty to-be

“distributed — To sustaln ‘the claim, ‘gne must show that he/she suffered.. .

isabilitiesesqcially, | economicaily - and -educationally -curq'ula_tively e
herefore, before issuing ihe castefiribe certificate, the authority concerned

is ‘duty-bound 10 ‘satisfy itsell that the applicant sufféred :the aforesaid .
. disabilities.— Authority issuing such certificates in a routine manner would

he committing-a dereliction of constitutional duty - Fraud —=:Scheduled
" Castes and Tribes ~— Caste, certificate; : “i.(Paras 14 and 15)

Kuinari Madinri Paril v. Addl. Comme, T_quaI Devclopria_er_u..(1994) 6.5CC 241 11994 8CC :

(L&S) 1349 (1994) 28 ATC 25%: Director of Tribal Welfare, Gowi. of A.F. v Laveti Giri.

© Chaudbary, (2003) 8 SCC 204 Valsaming Paul v. Cochin University, (1996) 3 SCC 545 y
\ 996 SCC (L&S) 772 : (1996) 33 ATC 713, relledon - ... o
| 'E.>Constitution .of :India — Arls. 342 and 16 = Scheduled 'fribe =~

i eservation  for = Woman of Forward Class marrying ‘a_ tribal man —

Statys of — If-could be:treated a5 {ribal — 1f entitled for appointment 1o

status of tribal unless accepted by the comniunity Concerned — Mode of tllﬁe
t ! ; a i

‘community itself svould ;pot entitle such woman to claim the appointment to

-Supreme Courf and certain books referred to in this regard — Constitution

? post reserved {or ST . 'Held, such woman cannol aulpmatically attain the

{Para )

" 1995).4.5CC 32 11995 SCC (L&S) 914 1 (1995) 30 ATC 166: Puutit Rai v. Diresh =

the post reserved for ST} Service Law — Reservalion — Scheduled Castes -
-*and Tribes — Reservation - SR S (P 7
. F Words and Phrases — “Tribe’} = Meaning of — Earlier decision of

“of India, Arts, 342, 15(4), 16(4) and (4-A) = Scheduled Castes and Tribes — "

Tribe — Meaning of - ; : : : (Para 8)
"~ State of Kerala y. Cha_hdmmohanau, (2004) 3 SCC 429 : 2004 SCC (Cri) 818, referred 1o

Tribal India: & Profile in Indian Ethnology. referred fo TR .
: : S : RSN Es: W-M/ATZ/33838/CL
“Advocates who appeared in this case® « L el R :
- M.N. Krishnamani, Senior Advocate (Rana Ranjit Singh andBamyajit Pani, Advocales.
with him) for the Appellanty’ : : ’ -

.. 'Dr, Jai Prokash Gupta: The Cusiomary Laws of the Munda and e Oraon, Bhowmik, KL :

. Vikas -Singh, . Additonal Solicitor -Geheral {Ashish “Kumar, VK, : Verma cand

P ‘Parameswaran, Advocates, with him) for the Respondents; * .

“Atwul Jha, Nirmal Miual, D.K. Sinba, Rajesh Srivastava and B.S. Bamhiu.‘/\dvocagcg :

- for the State of_ChEnulqisgarh,
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1. (2004) 3 SCC429: 2004 5CC (Cri) 818, State of Kerala y. = B
: S - Chandramolignan CE "-.6~1'
"2, (2003) 8.SCC 204, Punit Rai v. Dinesh Chandhary -0 L1263, 263
3 {1996) 3 SCC 545 : 1996 5CC (L&S) 7721 (1996) 33 ATCT 13, Valsamma ©

Poul v. Cochifi University

2680

L e L i X




