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s - Versus e SIS

" UNION OF INDIA AND OTHERS L -.'.-._"Rgspomms. S
- Civil Appeal No. 6445 of 20007, decided:on February 14,2006 = = =

S A Constitution el India s Arts 342,16:and 13 Stt2duled Tribe (5T) .

. o= Grant of tribe ‘certificate =’ Claim in-respect of, mad® by offshoot of = L

“wedlock beteen:g tribal woman and ‘a non-tribal man - Mainlainability
e Held, condition precedent [or granting tribe certilicate.is that one.mustiy .
*-snffer disabilities wherefromone belongs ~—- Hence, offshool of the aforesaid’y

‘wedlock -cannot -claim “status ‘of 8T = j_{_bwé_ve'r,' “olfshoois of wedlock |-
.. befween a iribal man and a hon-tribal woman would attain the tribal status e
iz Circularissued by Govt. holding -that children born out ol marriage M.
¢ :between 8 Scheduled Tribe woman and non- Schediled Tribe ‘man would be
treated as members of ST communityif:the marriage isiaccepted by the oo
community and children.are tieated as members of their own community, T
. held, was of ng-assistance in the facesof the constitutional provisions as swell o !
.ag on the -facts of ‘the ease, namely, ‘that the ‘parents underwent Bogourt o
marriage,- petifioner.was brought up in-the city.in the envirgnment of .
forward community. - Casual visit’ 0. villagé, held, did ‘not amount. {0
acceptance by the “tribal community — Cordial ‘refationship. with tribal

" community ‘not_enough — Scheduled ‘Castes -and Tribes — Constitution
- =(Scheduled Tribes) Order, 1950. — S_chedu'l’ed--Castes and ‘Tribes — Caste
<V certifieate e R S
: B."Constitution ‘of India — Arts, 342, 16.and 13 - Scheduled Tribe —
‘Acquisition of status of — Claim in respect of, based on circular issued by
e . Govt. in relation thereto — Maintainability — Held, such cirenlars not law IRy
within the meaning of Art. 13 - ‘Hence, could be.of no assistance to the o
appellant in the face of the constitutional provisions . Administrative Law :

T . L : - =— Subordinate/Delegated legislation — Circular — Status of —Held, is not -
) : R SRR law ‘— ‘Also_cannot “operate if ‘contrary -to constitutional ‘provisions -
- Administrative Law — Ultra ‘vires — Circular. contrary to constitutional
" proyisions - Can be of assistance — Scheduled Castes and Tribes — Status
f - "as a Scheduled Tribe - i : s S
C. Constitution of India — Arts, 341, 342, 15(4), 16(4) and 16(4-A) —
Object of, restated e Sl s
. The sole question involved in the present appeal was whether.ihe offshoot of .
the wedlock between a tribal woman and 2 non-tribal man could claim status of
. Scheduled Tribe and get the Scheduled Tribe.certificate. -7 [
g The appeliant was the offshoot of the wedlock between L and K. Husband L.
“belonged to a Forward Class whereas wife K betonged to 2 Scheduted Tribe. By ..
‘an order dated 7-8-1992 a Scheduled Tribe cerlificate was issued lo the appellaat’ o
by SDM on the ground tha the motherof the appellant betonged to Oraon Tribe .- :
. which was recognis~d as a Scheduled Tribe in the State cancerned. The appellant
appeared -for the. =il Servic Examination conducted :by :the Union Public: 0
Service Comur. sion claiming I&mself to be a Scheduled Tribe candidate, He was
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