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' Lribal socien for the purpose of social relations with the vitiage community. ib

. Such acecp2ace must be by the village community by a resolution and such
resolution st be entered in the Village Register kept for tie purpose. Often
thap not. so7h Beceptance is preceded by feast/rituals P formed by the
parties Where the elders of the village: community pariic: ated. - However,
accepiance of the mamage by the community. jrselfwoutiingt entitle the
woman (Farward Class) ta clzim the appointrent to the post reserved for the
reserved category. It would be incongruous 1o siipgest that the (ribal women,
who sufiereo diszbilitics, would. be ;able -to compele with “the woman
(Forward Class) who does nol suffer disabilities wheréfromi she belongs dul
by reason o mamage (o tibal husband and such marriage is accepted by the
sommunnould enutiz ner for appointment (o the pox reserved for the
Scheduled Castes gnd Scheduled Tribes. Tt ‘would -bs -2 negation . of
constitutin, s 2eak S : (AT —~—

- disputed wat the coupie performed COUTLinerilage autside e

siied down in Gaya and their son, :the appeliant alsa :born and

broaght up ir the environment of forward .community Gid ot suffer any
disability from thersociety o which he belonged :Mr Krichnamani, learned |

Teniar Ceuraai contended that the appellant 'used to visi: he village duning

recessihot and there wis corgil relationship betwee die appeliant and |

the village Tomamunity, which would amount to the
appellant by “he village community. By no stretch of imagipation, a casual’
visit to the relative in other village would provide the si:tus of permaneat

resident of tr village or acceptance by the vitlage communily as 2 membcrl

3 the (At fommunity L -

. The “tribe” has been characterised by Dr. Jai Pr sh Gupta in The
Customary Laws of the Munda and the Oraon quoted by ihis Court in State
of Kerala andremetinaa’, (SCC al p. 432, para 4) 2 binder:

“Trir.. has been defined as a social group of . simple kind, the
membiers of which speak common dialect, have 2 si Government and
act tegeror for such COMATON PUrposes as W e. ‘Onher 1ypical
charactessiics incluge & common name, a CORLEUOUS territory, 2
relatives, smiform culure or way of life and a2t tior of commaon

hes are wsuzlly composed of a number of local communities

villages or neighbourhoods and are n ageregated in
e sider_called nations. The term com applied w

w1 have achicved a sirictly lermtonial wpisation in large
< usvally confined (o groups whose u i is based primanily

upon -+ e of extguded tinship ties though il g sellonged used for kin
gropg: o o EnE(ense, wuch as clans”
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ancestor, as well as pauon deity. The families of small .communities
making up the ‘tribe ‘are -linked through economic, social, religious,
family, or bloed fies'” : : {SCC pp. 432-33, para 4)
9, The cbject of Anicles 341, 342, 15(4), 16(4) and 16(4-Ag is 1o provide

preferential treatment for the Scheduled Castes and -Sche&uled Tribes having
regard to the economic and ‘educational ‘backwardness and ather diszbilities
wherefrom they suffer. Se 2lso considering the typical charactenistic of the
tribal including a common nEme, a contiguous terntory, & relatively uniform
culwre, simplistic way of life and 2 trdition of comrmen descent. the

_transplangation of the ouisiders as members.of the ribe or community ma

t such persons do not sufier any gisabilities
cfore, the condion pieredent for 2 person (o be brovght within the
puniew of the Constiwuon (Scheduled Trbes) Order, 1_950_, must belong
to = iribe and suffeg disabilites wherefrom they belong.

10 In Kamari Madineri Feul v, Addl. Comm, Tribal Developmenit s
Court denounced the practice of persons claiming benefits conferred on STs
by producing fake, false and fraudulent certificates: (SCC p. 254, para 13)
“J3, The admission wrongly gained .of appoiq.mﬁ:nc wiongly
k .o on the busis of f2lse social stats certificate necessanly has the

effect of depriving the genuing Scheduled Castes or Scheduled Tribes or
OBC candidates as enjoined in the Constitution of the benefits conferred
on them by the Constitution. The genuine candidates are also denied
sdmission to educations! isstitutions or appointments 10 office or posis
cnder @ State for want of social statws cenificate. The ineligible or
spurious persons who falsely gained entry resort to dilatory lactics and
create hurdles in completion of the inguiries by the Scrutny Commilice.
it is true that the applications for admission to educational institutions are
generally made by a pasent, since on that date many & um¢ the student
may be a minor. It 1s the parent or the guardian whe may play fraud
clziming false status cormificate.” -

1l S v.ove was reiterated in Director of Tribal Weltbre. Govi. of
AF v Laver Giris Tri the case of Punit Raiv. Dinesh Chaidhar this Count
at p. 221 in para 3% observed as under:

%39 A person in fact not belonging 10 the Sclied
hereol by procuring & bogu e,
fraud on the Constitution. No coust of {aw can
sy of such fraed.”

in para 27, thos Cour sbser o inad SCC
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