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finally selccted i the ~aid examination, He was aisq_étﬂottcd indian [nformation

Service Grade A. However, the appellant did not receive any final posting order,
which resulied in filing of many representations to the Union of India.
Dismissing the appeal with costs, the Supreme Coirt -~
Heid: ™. SRR :
The appeliant is nos entitled to get the Scheduled ribe centificate.  (Para 16)
“The condition precedent fos granting tribe centificate 35 that one must suffer
cisebilives awherefrom one belongs. The offshoots of the wedlogk of a tnbal
woman maTed 10 3 nou-tribal husband-—Forward Class (Kayastha in the present
case) cannot claim Scheduled Tribe statws. The feasca being that such offshoat
was braught up in the ammosphere of Eorward Class and he s not subjected 16
amy diszbility. Howeers, the situation Sl be -differcit’in a casc where a tribal
man maTies 8 Hon-iniil woman. In that case the ofishoots of such wedioch
ohviously ala: ihe ibal status. ©o 0 L . (Paras 14 and 6}
s Powd v € (e, (1995) 3 SCC 545988 SCC LESY D eeR e
ATC 713, relied o R ) ’

wiunidhae Deyande: fo
Jevarappa v. Mé

cine v Vishwaneth Pandi Burde: 1995 Supp (21 SCC 525 F
of Karnataka, (1995} 6 SCC 3% sed

Thie “object of Articles 341,7342, 15(4), 16(4) and 16(4-A) 1s to provide
pieierenial uealment ios the Scheduizd Castes Scheduled Tribes having
regard to the econont ~ and educational backwardacss ‘and other_disabilies
wherefrom they suffei. So also, considering the gypical characteristic of the tribal

including 2 COMMON name. 2 Coniguous termitory, @ welatively wniform culwire, 8

sieplistic way of Hfe and e tradition of common dezcent, the iransplantation of
(he-cutsiders as memiess of the tribe or commugity nay diluie their way of life
apart from the fact that such persons do not suffer-any disabilines. {Para9)
= The appeliant B veferred to a circuler dated :4-3-1975 issued by the
Government of Ina., Ministry of Home Affairs on the subject “Staws of
children belonging the couple one of - whem belongs to Scheduled
Casies/Scheduled ¥rites”. He pariculasly teferred lo the poriion when 2
Scheduled Tribe woman marties a non-Scheduled Tribe man, the children from
wuch marriage may i= ieated as members of the Scheduled Tribe community. if
{he marriage is 3l cpicd by the community and the children are trealed as
members of theif tven community, Such circulars issued from time 1o time, NOL
being law within (. weaning of Aricle 13 of the Cénstilution, it would be of no
sssistance to the appeiiant on the face of the constiiutional provisions. Further,
the facts of this case are however different with thé Facts in which the circular
was sought 1o be clafied. . (Para 5)
The mamiage of thy appeliant’s mother 3 tribal worman (0 a Forward Class
rushand was 2 cout ramiage perforned ovtside the willage. Ordinanly. the count
marriage is performa when either of the parents of bride or bridegroom or the
cornmunity of the - olijecis to such mamiags Ir such a situation, the bride
e e badegroon: =777 the Srath of the commnmily of the village and runs the
risk of being ostranzed ot excommunicated from the:village community. Further,
ihe couple settled dnwa in a city and their son. the appeilant was also bore and
b up in the ecvienament of forward communily. As such, the appellant did
disabily from the society W whics o¢ belonged. The visits of the
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to the relative jn 8 village would pmy‘»idc the status of permanent resident of the

village or sceeptance by the village wmmunity as a member of the tribal
. o (Paras 6 and T)

community.- .

D. Constitution of India — Atgs, 342, 4], 16, 15(4), 14 and 21 —
Scheduled Castes/Scheduled Tribes - Ciaim of status of, by procuring
fake/bogus caste/tribe certificate < Held, is a_g'aud under the Conslitution
— If one obtsins appointment/adiission oM reserved quota on the Basis

6f such bogus certificate, & meritorious reserved candidate thay be deprived
of reserved calegory for whom the po_s'( Is reserved. . This would lead to
violation of Arts, 14 and 21 — SC/ST certificate is not g bounty to be
gdistributed — To sustaln the clalm, one must show Wal hefshe sulfered
disabilities—socially, economically —and educationally comulatively —
herefore, before issuing the caste/tribe certificate, the authority concerned
is duiy-bound to satisfy ilsell that the applicant suffered the aforesaid
_disabililiw-Au(horil_V issuing such cerfificates in 8 roufine manner would
be commitling » dereliction of constitutional duty — Fraud —- Seheduled
Castes snd Tribes — Caste certificate (Paras 14 and 15,
Maghuri Potil v. Addl. Commr, Tribol Developiient, (19943 & SCC 241 0 1994 8CC
13¢5 . (1534; 28 ATC 259, Direcior of Tribal Weligre, G oA P Laver Gi
(3693) 4 SCC 32 ¢ 1995 SCC (L&S) 914 ¢ {199%) 30 ATC 165 Punit Rar v, Dinesn
Chesdhary, (2003} & SCC 204; Volsamma paut v. Cochin Universiny. (1996) 3 SCC 545~
1696 SCC (L&SI 712 1 (1996} 33 ATC 713, relicd on
L £ Constitution of India — Aris. 342 and 16 — Scheduted Tribe —

=2 eservation for — wWoman of Forward Class marrying @ tribal man —

Sintys of — If could be treated as tribal — If entitled for appointment 1o

; A post reserved for ST — Held, such woman cannol autpmatically atiain the

status of tribal unless accepted by the community Zoncerned — Mode of the
said zcceptance, indicated — Mere acceptance of the marriage by the
cemmunity itself would pot entitle such woman te claim the appointment to
the post reserved for ST Service Law — Reservation — Scheduled Castes
and Tribes — Reservation - (Para §)
E Words and Phrases — “Tribe” — Meaning of — Earlier decision of
Supreme Court and certain books referred 1o in this regard «— Constitution
of Indig, Arts. 342, 15(4), 16(4) and (4-A) — Scheduled Castes and Tribes —
Tribe — Meaning of (Para 8)
Sraue of Kerala s Chondromohanan, (2004) 3 5CC 429 3008 SCC {Cri) 818, referred o
DOt Jai Prakash Gupta: The Cusiomary Laws of the Munda and 2. Orpon: Bhowmik, K.L
Tiibal India: & Profile in tndian Ethnology. referred to
WAATZRER3SACL
Advorates who appeared in this case
1N Krishnamani. Senior Advocate (Rans Ranjit Singh sadbamyajit Pani, Advocales.
- nirn) for the Appeliant
Singh, Additional Solicitor  General (Ashisn  Kumar. VK. Verma and
- pzrameswaran, AGVOCHES, with him) for the Respendenis:
¢ jha. Nirmal Mital, DK, Sinha. Rajesh Srivastava and B.S Banthu, AdvoCaies,
1ne State of Chhauisgarh.
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