ANNEXURE,—-—C

Legal views og the “stawus of the ofjsprings uf 4 couple w
L Casre/Scl’:c':luiad Tribes bur cach belongs w0 o di

1, Under the Conpstitution (Scheduled Cusles)
Order, 1950 and the Constitution (Scheduled Tribes)
'‘Order, 1950, what is material is _esidencc of the
member of the casic, race or tribe 12 the localities

- specified in the respective schedule. o the case of
a~minor child the question arises whether bis resi-
denre Wwill go 21008 with that of his father. Under
the principles of prevailing Ipternational Law, the
dgmicilc‘ of a minor child follows that of his fatheT,
and in certain cases of his mother and the minof
child is incapable .of changing his domicile by an¥
voluntary act. This rule by no means
‘Supoose, for instance, @ {ather deserls his on or he
i divorced and the custody of hig son s piven 1 his
wife. In such a cass \he court may canmder that
the minor's domicile will be that of the mothel.

absolute

2. Under Section 3 of he Hindu Minorivy and
Guardianship Ach 1956 the natural guardian in 1he
case of a minor poy or an unmarried gir! 3 father
and " after him his mother. 1n the case of an illeg-

here both the spouses dare members of Scheduled
fjerent yub—cmre\sub-lribe.
2

ymate boy of 4n illegitinale unmarried girl, the
natural gunrdiun will be the mother and atter het

the father,

3. In tbe above pbackground it has 10 be SR as
o which sub-caste OF sub—tribe the offspring Wow
belong in case the parents belonging 10 WP distine
communitics within e same Scheduled . Castes ©fF
Scheduled Tribes as the €use muy be. Prima jacie
L would appeat \hut in such cases the childeen DOTH
of such parents could be treated as members of the
Scheduled Custes or Scheduled Tribes, as e ©

may  be. The primad facie
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favour of the child possx:.ss'

\ribe of the (ather in the larg
having regard 10 the concept o
above. Apart from this, it-ne

the child has also been accepted and assimiluted
the sub-caste or cub-tribe in that community: rach
case has 10 be examined in he light of the circum-
stances pertaining 1© it.
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