{ ANNEXURE—B"

27 Legai views on the stus of the olfsprings of a coup
; ' . N

- The question has arisen whether  the Of-spring
'born out of wedlock between a couple one of whom
35 a member of Scheduled Tribe and other is not,
.should be treated as a Scheduled Tribe or woOL.

220 v may be stated ag the oulset that unlike me-
© burs. of Scheduled Castes the members of Scheduled:
Tiibes coptinucs us such even alter heir _conversas
~tion 1o other religion. -This Is becauss wlitle Con-
stitution: {(Scheduled Castes)y Order, 1950 provides
in clause 3 that only a moembee of Hindu or Sikb
“religion shall be deemed (o be o member of Sche-
“duled . Caste, the Constitution (Scheduled Tribes
" Qrder, 1950)) does not provide ufy such condition.
This view has been upheld by the supreme Coutt in
the case reported in AIR 1964 S5.C. at p 201

} 3. 1t may be stated - it unlike members of
. Scheduled Castes, members  of Scheduled  Tribes
remain in homogenous groups and quite distinct from
“any other group of Scheduleg Tribes.  Each Tribe
Jive in a compact group under the care. snd supervi-
sion of the elders of the Society whose words are
obeyed n all social malwes. A membet cOmniing
breach of any prescribed conducy is liable to be ex-
communicaled. The social custom has @
binding force in their duy to day life,

greater

4, In the case of marriuge between o uribal with
a pon-tribal, the main_fuctor or considerntién i3
whether the couple werg accepied Dy the tribul
tocicly 1o which the iribal- spuuse belongs, H he of
she, as the case nray be, is_accepted Oy the Socicty
/ then. their children shall be deemed to be Scheduled
_[ribes. But ihis  sitwation  can normally happen

when the husband is & member Of the - Scheduledd

marriage with a non-Scheduled fribe mae. In that
svent the children may be tréatcd s Seheduted Trbéy

e
munily aceept  them and

e

terate them s

Tribe. However, a circumstances nidy be there when {
4 Scheduled Tribe women may have children fronvlg

ontv if the members of the Sciusduted Tribe  Coan

la witbre one of the spouses is & raniber of a Scheduled
Tribe

Tnembers of their own community. This view has
been held by the Assam High Court in Wilsom Read
v. C. S. Booth reported in AIR 1938 Asgpm 2t P
128, where it has peen held—

“The test which will determing the membership
of the individual will not be the purity of
blood, but his own conduct in following
the customs and the way of dife of the LridS;
the way in which he has beed wreated - by
the Community and the practice amongst
the tiribal people in the matter of Gealing
with persous whose methet way o Khaw oo
father was a Buropean”

gimilarly, i the case of Muthusamy Mudaliar V-
Muaysilumam Mudaliar, reporied in LR 33, Madras,
342, the court held—

“{y i not UNCOMAIOI Provess for a cluss ov e
outside the pale of custe 10 ancther pale and
. if other communitics recopnised  tint
claim they arg treated s ol

caste”’-

tvag elass o

Similarty, in V. V. Giri v. D. 8. Dord, feported 0
AIR 1959 8. C 1318 (1327) the Court held--
“The caste-statug of a person in the cOulwat
would necessarily  have 10 be
mincd in the light of lhu‘lcx:,o;nilimx teceiv-
ed by him from the members of 1he caste
into which he seeks an entry”

deter-

5. As mentioned above, it is Lh:lccogniljou and
Jweeplance by the sociely of the children borm ol ol
o onarcage botween o member ol Soheduled  Unbo
with an outsider, which 1 the man determining
factor irrespective of whether the Tribe i
chal op patriarchal.
depend on whethes the clufd wis awepled ds
! ber of the Schedued Tribe or no

3% malh

The final  rosult Wil Ve

4] & The general position of L hag been staisd
/ above i
o exwmined it the

However, cach individuo tusy

ght wf eXing wdt J i e

stances in such <2
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