There Y no evidence on this point aL all  Beswes
the evidence p:oduced by the LLPPCU‘JHL merely
shows some acts by respondent { which no doubt
were intended to asjert a higher staius; bul upilateral
acts of this chnracllz cannot be casily

o prove that the cluim for the higher status which
the said acts purport lo make®is cslablished, That
is the view which the High Court bag luken and
in our opinion the High Court is absolutely right.”

tuken o

In view of the above observations by superior
Courts, it can safely be concluded thar be crucial
test to determide is whether a child bor&g&&ggsuch
awedlock has been accepted by The Scheduled Caste
compugiity as a member of (heic community and has
been brought up. in’ (hat sufrounding und in_that
C_Dl\llg:_l_l_lilg_g; - pot. The pexus between the chid ),

. And the communily Of class or caste is @ real st
jrrespestive of he. fact, whether the _acccumnoda_n ng
class ¢t casle OL community s Scheduled Caste
commuuity or a caste Hindu commupity. Even if
the mether of the child is a member of e Seheduled
Caste community, it i possible  hat the child is |

accepted by the communily of his father and broug‘m'\[

up ip the surroundings Of his father’s relations In
that crse, such a child cannot be treated us @ member
i of the Scheduled Custz community and camnot get
. any benefit as such- Similarly, when e mother
i belongs o a higher caste and the father is @ Schedul-
ed Caste, the father may remain  awsy from the
Sclieduled Caste Community and the child may be
.. brought vp in a different surroundiog upder the in-
fiuenc: of his mother’s relations and ber comumunity
membt:rs. In such cases also, the child_cannot be
said to be a member of the Scheduled Caste commu-~
nity. In the alternative, where the child irrespective’

of the fact whether the father or \he mother is a ;nem- \
brought up on}

ber of Scheduled Caste communpity, i &

the Scheduled Caste community as a member of such
community, then he has to be treated

ed 10 receive benefits as such.

and
out

registerec
pointed

4, As Tegards {he marriages Dot
marriages not 1egally valid, 1t may b
that registration is not mandatory for

marrigges un-

Tt

s o member f ¢
the Scheduled Caste community aod would be entitl- .

ot

der tne Hinau law. Even under the Hindu Marriage
Act, 1955, registration under Section 8 is optional
and sub-section (5) provides that the validity of any
Hindu marriage shall, jn no way, be affected by the
omission to make entry in the Marriages Register
maintained under this Section. Section 7 provides
thut Jlindu marriage may be soleminised in accordance
witl the customary riles and the cerfmonics of either
party thercto and, if such ceremony includes the
Saptapadi, the marriage bscomes complete and bind-
ing when the seventh step is taken. In view thereof, all
those marriages though not registered but whith have
been solemnised in accordance with the procedure
mentioned in this Section, are 10 be (reuted as valid
marriages and our_opinion mentioned in para 3 above

will apply to the children born out OL such valid but
undersigned marriages.
e A0t egnlly

5. As regards marriages
o valid, it ig clear that such ¢l
| dess invalidity of marriage 18 due Lo ghad
| of nuility by & Court in winch cuse
| Section 16 of the Hindu M
apply. Under Section 6(b5 ©f Minaril]
and Guardianship Act, 1956, the naturel guardiap ot
. Hindu minor has bzen stated 10 De—

the Hindu

win case of an illegitimate boy or an illegitimiue
gj:l——mc mothec and after her the father” L
6. It can be derived from this that te legitimate
children are gcnerally__bmugh; up by the mother and
in her own surroundings. Therefore, if the mothet
‘. belongs to the Scheduled Caste and brings up the
:c\h'ﬂd within a Scheduled Caste community, the child
‘ can ‘be laken as 2@ member of the Scheduled Caste
{ dommunity. But in ihis' case_also the major {actor
U'¢tor consideration s whether  the child has been
accepted by the geheduled Caste conupudity a5 a
member of their community and he has been brought

up as such.
7. The above ar¢ the general observations, hOw-
ever, each case has 10 b2 examined in the light

circumstances prevalent in that case
sion has (o be taken thereof.
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