ANNEXURE—A » =

Legul views on the stalis of the offspring of a couplewhere one of the spouses is a piember of a Schedule

Caste

The general posilion of Law as o 1bat effect of
marcriage between purties Who e Hindus and onG
of whom belongs 10 e Scheduled Castes in that upe
dec the anclent Hindu law, genecally,
looked down upon by the propoul-
ders and commentsleis.

inter-cotte
morriage was
Some of the
relactandy permined niurriae
male caste Hindu with a Shudra

suthotities,
however, elwien @
{emaic and jnclud-
et it in the list of Anuloma martiages akthough 1t
was stated that in (he wedding with & Shudra wife,
the cercmony should be performed winovt Mantras-
The children bora out of such marriage by a caste
Hindu with a woman of an’ inferior caste had neither
ihe caste of the father not the stotus of nis Savam
Aurasas-meaning he sOf born of o caste Hindu
wife, They were termed as Anulomaia and belon-
ged to an intermediate, Caste higher than that  of
their motber and  ToWer than  that of their father.
vajnavalkys omits the son of Bralenin by @
Shudra wife from the list of song mentionsd  BY
Manu, Pratiloma marriages, 1.8 between
woman ©f a superior casie with 2 man of an infe-
rior casle, WweIe altogether forbidden and no rites
wees presoribed for them in Crihya Sutra and per-
cops entering into cuch marriages. Wert dograded
feom the ¢aste.

oA ges

9. Afier ihe passing of thg various statutory ci-
sctments relating to the Hindu law, sucil as, the
Hindu Marriages Ach 1955 the Hindu Succession
Act, 1956 and ihe Hindu Minority & Guardianship
Act, 1956, customary ban on inler-caste marriages
in cither way, has bven lifted by the statutory
acunents. Under

cn-
e Hindu Marniage Act, any WO

Hindus of diffcrent seX, irrespective of their caste
may enter into 2 valid marriage unless Luch mar-
riage is prohibited by the Statute nself.  According

o thz above three Statules, ol
iimate, or ilegitimate, onc of whose parents 182
Hindu. a Budhist, a Jain of Sikh by religion and
who are brought up s membuers af the
munity,

children cither legi-

tribe, ¢om-
(heir parents be-
trowten as plindus. In
sbuve, the oifesprings of anrriaee bhet-
ween the casis Hindu ang a meml € af the Schedu-

wroup O family > which
long Of velonged, are 0 e
view of the

60

jed Caste community, are Hindus and-Tike ihe ofl-
spring of marriage in the same caste, are entitled
o succesd 1o the propesties of' their parcms:{']ﬂut
tie status of his Of her parent belonging 10 the- hi-
gher caste or @ question arises 4s to whether such 2
acquire the properly- that of  the parent
Lolonging @ e Seheduled Caste. Ouv this point,
W have noL come acegss any dinect cise law, Dut
we feel Lhut‘t-he. ratio of the decision i Wilion Fear
vs, C. S, Booth_reponed in AIR 1958 Assam 12%
wuuld apply 10 such cases. It 1S stated at page 282
~The test which will determine the membership

of the individual will not be the purity of

but his own conduct following
the way of life of the

chitd will

plood,
the customs and
wibe  the way

py thz communily and”  the practice
amongst the tribul people in the mutize of
dealing with the cibal people it AnEhmat-
ter of dealing with persons whose mothet
was a Khasi and father was a European’

Similarly, in the case of Muthuswamy Mudaliar
Vs, Masilman Mudaliar, reported in 1LR 33, Madras,
342, the Court held:—

“{t is not uncommen process for 4 Jlass ov tibe
outside the pale of caste 10 another pale and i
other communitics recognised their claim, they 802
treated as of that class or hastes. The process of
adoption into the Hindu hierachy through
common boih in the North and in the South India.
As we have already pointed out, in the past ther®

have been cases where people who judge from the

purity of blood could not be Khasis, were laken
inio their fold ot e orthedoxy did not stand i1
the way of
community’.

their assimilation into the Khast

3 The Supreme Court in V. V.. Girl V& D S.
Dora reported in AIR 1959 S. C. 1318 (1327
held,-— ]

% The caste-—status of a person in the context

would necessarily have to be delerninnd in  the
light of the recognition received by him from the

membrors of the cdsic inté which he sceks an eolry-

in which he was‘;vuealed-

caste is,
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