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4..{1995) 6 SCC 309, R. Chandevarappa v. State of Karnftak 00 2645 ST . Single JUdgq of :the High'Court™ Lo ping the records. and’ the énquiry
5.7(1995)4 SCC 32: 1995 SCC (LAS) 914 : ( 1995) 30 A'TC 166, Director of : ; report, submitted by the enquiry officeh; sSissed the wril petition by ‘order
et o Tribal Welfare, Gove of AP v. Laveti Gir o 263f el "a - dated :22-1-1999. The appeliant thereafier: carried an ‘unsuccessful“appeal
- 6. 1995 Supp (2) SCC 549, Murlidhar Dayandeo Kesekar'y. Visiwanoth L a0 . before the Division Bénch in LPA No, 138 01999, which was dismissed by
i Pandu Barde - SRR . 264f-g i the LPA Bench on 3-12-1999."Hepee, the present appeal by special leave. -

T (1994) 6 SO 2411 1994 SCC (L&S) 1349 : {1994) 28 ATC 259, Kianari L
; X o Madhurd Padit v. Addl, Commr,, Tribal Development - 263
. The Judgment of the Court was ' =

w'_éd_iock hetween Shri Lakshmi Kant Sehay, ‘District_Gaya .in the State of 0
Bihar and Smt Angela Tigga who belongs ‘to Scheduled Tribe community. of 7"

-3 We have heard the parties at length.
-4, The sole question w

delivered by -

Tribe certificate could be given,

LK. SEMA, J.— The appellant Shri Anjan Kumar is the offshdot of the _ ’ © b claim staws of Scheduled Tribe and on the basis of which the Scheduled
|

: P_ri__ncipal Bench, New Delhi being OA No, 2291 of 1994, ‘inter alia, seeking .
“direction to the Union of India fo allow the appellant to join training. In -~ be clarified,
response to the notice jssued by the Tribunal, the Union of India, by its letter ST ~:6.Un

“dated 9-1 1-1994, conveyed to.the Tribunal that the appeliant has not been 7 1 one Lakshmi Kant Sahay (Kayastha) was a court marriage-performed outside
- brought up in tribal environmient and that his father is a non-tribal and, "~ g village. Ordinarily, the court_marriage is performed .when éither of the
" therefore, he cannot be treated as a Scheduled Tribe. Further, the Union of - S parents of bride or bridegroom or the community of ‘the village objects to -
. India, as directed by the Tribunal, conducted the enquiry into the question 1o sich marriage, In ‘such a situation, the bride or the :bridegroom ‘suffers ihe
- whether the appeliant belongs 10 Scheduled Tribe community and the enquiry: e wraly of the community of the village and runs the risk of being ostracised or

was .conducted by the Additional District Collector, Jaispurnagar, - District

- Raigarh, Madhya Pradesh and
enjuiry report: obviougly was

. -enquiry report submilted-as aforestated, the Tribunal ullimately dismissed the!l%

Original -’Application No, 22

=5, It Is contended by .Mr M.N. Krishnamani, learned Sehi:or Counsel that

- Oraon ~Tribe, Village Pondi Potkona, " Distt./Division Raigarh, : State - of .- , - -the enquiry. officer conducted the ‘enquiry behind the back of the -appellang
“Madhya Pradesh. By an order dated 7-8-1992 Scheéduled Tribe certificate was ' 5 and therefore, the learned Single Judge as well as the Division Bengh erred in
- Issued To the appellant by SDM, Gaya on the ground ihat the mother of the. -0 dismissing the petition/appeal by placing reliance on the enquiry report -
~-appellant Smg Angela Tigga belongs 10 Oraon Tribe which is recognised a5 : Qo ¢ and ‘the material _collected :during  the course ‘of the enquiry, ‘He -further
. Schieduled Tribe in the State of Madhya Pradesh. The appeltant appeared for €. - " contendeid that the marriage of mother of the appettant (Scheduled Tribe) and
i the Civil Ser_vljce. Exaﬂ:n_n_anon_ in 1931 conducted by the ‘Union . ‘Public - - i oooovsthe father of the appellant (Kayastha) has been approved and accepred by the
- Service Comrr.ussz'on'c!axmmg himself to be 4 Scheduled Tribe candidate, Tn e community. of: the ‘village and the appellant -has ‘been transplanted ino ‘the .
the said examination he had passed the wrilten iest but gould 1ot gualify-in . i "Tribal community and therefore, e was ‘entitled t0.the ‘Scheduled Tribe.
o the interview, He again appeared in the Civit Service Examination conducted | .| 7 - certificate which ‘was correctly granted. In this connection, e has referred (o
."by the -Umoq Public Service Commission in the year 1992 -and passed the i o -2 circular dated 4-3-1975 issed by the Government of India, Ministry of :
wawritten examination. In 1993 he was called for interview, The Tesult of ithe "o/ - Home Affairs on the subjé"_'_ct“‘Statlis of children belonging'to the couple one -
- successful candidates was. published and he ‘stood at 759th rank in.order of - of :‘whoin -belongs ‘to :Scheduled, Castes/Scheduled Tribes”, He particolarly -~
merit, He was also ‘alotted Indiag Information Service Grade A. However, - referred - to_the portion 'when a Scheduled ‘Tribe woman marvies &’
the appellant did not receive any, final posting order, which ‘had resulted’in ‘non-Scheduled Tribe man, the children from such marri-;ge may.be treated as
filing * many “representations . to " the Union of ‘India. "In one ~of. the : - ‘members of the Scheduled Tribe community, if the marriage is accepled by
: :rcpresemanor]s dated 14-9-199§-the appellant also stated that he belongs to, " the cbmmunity_' and _the “children : are treated “Es members “of Bheir ‘own
Scheduled Tnbe category and his sub-caste is Oraon, S g ! 4 community. Such circulars issued from time to fime, being not law avithin the
2. Having failed to receive any positive response from the respondents, ] meaning of Article 13 of the Constitution, it would be of 1o assistance to.the
he filed an original application. before the Central Administrative Tribunal, ! appellant on the face of the constitutional provisions. Further, the facts of this

... case are however different:with the facts in which the circular was sought 1o

excommunicated from the village community. Therefore, there j no question
- of such marriage being ‘accepled by ‘the villuge community.sThe “situation
"’esn_"_ will, however, stand on different footing in a case where 2 tribal ' man marries
e : - b o . g . L ; N
8, i 4 non-tribal woman (Forward ‘Class) ‘then ‘the_offs hoots ‘of ;such -wedlack

the report was submitted 0n.26-6-1995.The A
against_the ‘appellant. A fler examining -the,.'jv /

8
91 of 1994 by order “dated -12-12-1995 i "

i
H
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‘Aggrieved thereby the appellant filed 3 writ petition. being CWP.No. 647 of';':\”‘.f-""'éﬁ‘- "“_" ;/ 1o a Forward Class) cannot automatically attain the status. of tribal unléss she

21997 ‘before the- High Court

of :Madhya Pradesh at Jabalpur, ‘inter alia, Ny

e

+- challer™ng the ‘enquiry - report :submitted by ‘the” enquiry officer “on :the - " i +h.customs and traditions ‘wvhich have ‘been practised by the iribals  trom time

- Allegation ‘of violation of the

principles of ‘natural justice inasmuch ‘as no Hnsn e dmmemorial and decepted by the community of the village as 2 member.of

- oppartunity of .hearing-_had been .accorded 10 ‘the appellant. "The learned 7 } Sty - = .

: tion which calls for determination in‘this appeal s, as to .
~whether the offshoot of the tribal woman married to non-tribal husband could ©

~6, Undisputedly, the marriage of the ép'}nella'nl;s_mb'thcr (n;ibal'\\-;om'an) 10

would obviously attain the (ribal status. However, the woman (if she belongs |

4" "has been accepred by the community as one of them, observed “alf rituals,




