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ﬂna}ly seiccted in.the said examination. He was alsgsgllozted Indian Information
“Service Grade A, However, the appellant did:not receive any final posting order,
which resulted in filing of many represetitations to the Union of Tndia,
Dlsrmssmg thc appcal wnh costs, the Suprc:mc Coun :
Held ; :

The condition precedent for granting {ribe ceitificate is that one mustsuffer
-d:sablleles wherefrom ‘one belongs. “The ‘offshoots ‘of the wedlock ‘of a_iribal

woman married {0 3 non-tribal husband-——Forward Class (Kayastha in the presen!

“case) cannot clajm:Scheduled Tribe status, The reason being thal such offshoot

was -brought up in the atmosphere of Forward Class, and he 'is:not subjecied:to.-
‘any dlsabﬂlty Howe\'cr, the 'siuation will:be different :in ‘a‘case ‘where a tribal
man . marries g non -tribal ‘woman, -In that case the foshools ‘of:such wedlock -
“(Pards 14:and 6}

. would obvmusly ‘attain the tribal status, 7 7-

Val,sa.-nma Paul v. Cachin Unneml}' (1996) 3 scC 545 l996 SCC (L&S) 772 (1996) 33
ATC T3, reliedon.

Murlm‘har Dayandea Kesekar. v. “Vishanath “Pandu Barde, 1995 Supp {2} sCC 549 R
Chandevarappa v. State of Kararaks, (1995) 6 SCC 309, cired -

The object .of Ariicles 341, 342, 15(4), 16(4) and 26(4-A) is to prowde .

preferential treatment for the :Scheduled ‘Castes -and :Scheduled ‘Tribes “having

‘regard to the :economic -and ‘educational - backwardness ‘and . other disabilities -

- wherefrom they suffer. So alse, considering the typical characteristic of the tribal
.~ including ‘a common pame, :a contignous territory, a relatively ‘uniform culture,

simplistic way-of life and a tradition of cormmon descent,:the transplantation of .

~ the-oulsiders as members of the tribe_or community. may_dilute their way of life
apart from the fact that such persons do not suffer any disabilities. . (Para 9)
The -appellant “has ‘referred to.a -circular ‘dated 4-3-1975 issued -by -the
Government -of India, Ministry ‘of ‘Home - Affairs ‘on the subject Staws of
children - belonging to the - couple *one -of “whom "belongs “to ' Scheduled
Castes/Scheduled ' Tribes”. “He ‘particularly referred :to Lhe poriion “when ia

Scheduled Tiibe woman marries a non-Scheduled Tribe man, the children ‘from -

such mamagc may be treated as members of the Scheduled Tribe community, if

the marriage -is accepted by the community ‘and .the ‘children_ are ‘treated as -
members of their own community. Such circulars issued from time fo time, not -

being law within the meaning of Article 13 of the Constitution, it would be'of ro

-assistance 10 the appellant on the face 'of the constitutional ;provisions.  Further, .
the .facts of this case are however dlfferent with the facts in \Vthh the circular .-

was sought to be clanfied. . (Para 5)

The marriage of the appellant 5, molher 2 mbal woman to @ Forward Class
husband was a court marriage performed outside the village. Ordinarily, the coon

marriage is performed-whern_cither of the . parents of bride.or bridegroom or the .-

conmunity of the village objects to such mariage. Tn such.a situation, the bride
or the bridegroom sulfers the \_\galh of the community of the village and runs the
risk of being pstracised or excOmmunicated from the village community. Further,
-ihe couple settled down in a city and their son, the appellant ‘was also born and
brought up in the environment of forward community. As such, the appellanl did

notsuffer-any disability from the society (o whichhe belonged, The visits of the - .
appeliant 1o the village during reccss/hohdays and cordial relationship befween

‘the appellant and the wllagc community would nat amount'1o acceptance of the

':_'appellé =t by the \nllagc commumly By no. stretch of i lmagmauon a cnsual visit :

)

Thc appel]anl is no[ ent:tled t0 get thc Scheduled Tribc cemﬁcatc (F‘am i6) e

g

: 3. E. Constitution‘of India’ —~'Arts,"342:and 16 = Scheduled 'I‘ribe

~ANJANKUMARQUMIGNOF!NDIA Chemhannla '2:59':

10 the re.lauw: in 2 village would provxde the status of perm;ment n:s|dent of the -
~village -or acceptancc by the v1llagc commumty as -2 member ‘of ‘the  tribal
L community. ; “(Paras 6and 7)-

D Consmuh{m of India Arts 342, 341 16 15(4), 14 and 21~
“Scheduled . Castes/Scheduled  Tribes < Claim of ‘status of; by procuring -
fake/bopus caste/tribe certificate = Held isa [fraud under: thg Constitution:

- [f one 0btams appointment/admission from it reserved. guotla on. the. basis

of such bogus certificate, a meritorious r reserved candidate rhay. be deprived

of reserved category for whom the ‘post. ds. reserved ez This would lead to
- “yiotation of Aris. 1d . and 21 ~:5C/ST certificate is'not ‘a bounty toibe 2o
- distributed '~ To sustain the claim, one: must show . that he/she suffered

sabihtles«—sociall),' econpmically " and ‘educationally - cumulatively. ' —

Therefore, before issuing | thié casteftribe certificate, the aumorlty concerned
IS duty-bound to satlsl‘y itself that the’ spplicant suffered. the aforesaid’
- disabilities — Authority issuing such’cettificates in 2 routing manner would' .
“be committing a dereliction:of ‘constitutional duty — Fraud - Scheduled
Casies and: Tribes . Caste certificate : “(Paras 14.and 15)
SKunari Madluri Paul voAddL: Cmumr,. Tnbal stelopmenr (1994) 6.SCC 241 : l994 SCC

S(L&S) 1349 2 (1994) 28 ATC 259; Direcior of Tribal Welfare, Govi. of AP v, Laveti Giri. .

{1995) 4 SCC 32 1 1995 SCC(L&S) 914 3 (1995).30 ATC 166; Puniz Rai v, Dmesl;

Chaudhary, (2003) 8 SCC 204; Valsamma Paul v, Cochin University, (1996) 3 SCC 345

1996 SCC(L&S) 772 ; (1996} 33 ATC 13, reliedon

&-Rescrvation for — _Womar_l_ of : Forward ' Class ‘marrying:a tribal ‘man —
iStatus of = If could be treated as tribal — If entitled for appointment fo -

4 post ‘reserved for ST — Held, such woman eannot au@matlcallv atlain the

status of tribal unless accepted by the. commumty Concerned — Mode of the .
-said “acceptance, indicated - :Mere -accéptance “of - the ‘marriage - by i the
- community itself would got entitle such woman to claim ‘the appointment to
the post reserved for ST j— Service | Law — Reservahon — Scheduled Castes
and Tribes — Reservation : ; {Para 6)
“F.'Words and Phrases — “'I‘nbe” - Meanmg ol‘ — Earller decision of -
: Supreme ‘Court and certain books referred {0 in this regard — Constitution
of India, Arts, 342, 15(4), 16(4) and (4-A) Scheduled Castes and Tribes —
Tribe — Meaning of = " (Para 8) -
State of Kerala v. Chandmmohanan. (2004) 3 SCC 429 2()04 SCC (Cn) 818, referred to
.:Dr. Jai Prokash Gupta: The Cusromary Laws of the Munda and the Omon Bhommk K.L.
Tnba! hidm A Frof le it lnd:an E.rima!ogy referred o
: R M/ATZGEE?:S/CL
Advocates who appcared in Lhis cose :
M.N. Krishnamani, Seaior Advocate (Rana Ranyl Smgh ands’ﬁamyaju Pam Advm.mes :
‘with him) for the Appellant; ;
Vukas Singh, | Additional - Solicitor : Gcneral {Ashish . l\umar, VK. Vl.rma and
B Parameswaran Advocates, with him} for the Respondents;
Atul Jha,"Nirma! Mittal, D.K. S:nha. Rajesh Snvast.wa and B.S. Banlhia‘ Advocates,
for the State of Chimulsgarh :
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