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road, pavement or footpath, In.:'0lga ~Tellisi ty.

Municigil' Corporation of Greater Bowmbay [(1985) 3 SCC

5451, another Constitution Bench had held that "we are,
therefore of the opinion that the procedure }prescribeq
hy Secyion 314 of the BombaylMunﬁcipaT Corporation Act
for reméval of the encroachment on the fdotpéth over

which ~the public has right of passage cannot be

. regarded as unreasonable, unfair or unjust, There 1is
no. static measure of reasonableness - which can® be -

;app]iéd'to all situations alike. Indéed, the question

"Is this procrdure reasonable?” implies and _postulates

the inquiry "as to whether the‘procedure pre#cribad- R

reasonable in the "circumstances of the case.""

Tt is for the Court to decide in exercise of

\

Tts conslitutional power of judicial -review whether -

the deprivation of 1ife or personal liberty.in a givé
case is by procedure which is reasonabie, fair and dust
or it iz otherwise. ‘Footpath, ggreet or pavementl are
public property which are intended to ‘seyva the
convenience of general bub]ic.'They are not laid fﬂr
private use and indeed, their use for a private purpose

Frustrates the very object for which they are carved

out from pertions of public roads.  The main reasolr for

laying out pavements is to ensure that the nedeslrians




