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State. Clause (3) to (5), however, lay down
* several exceptions to the above rule of equal
" opportunity, Article 16(4) is an enabling
provision and confers a discretionary power
on the State to make reservation in the matter
- of appointments in favour of “backward
classes of citizens” which in its opinion are
not adequately represented either numerically
qualitatively in services of the State. But it

/ fers no constitutional right upon” the
/?" bers of the back\vard classes to claint

: }Z\mtlon Article 16(4) is not controlled by
r. A Presidential Order issued under Article

34 1(1) or Article 342(1) of the Constitution
“in the sense that reservation iif the matter of
appointment on posts may be made in a State
.. or'Union territory only for‘such Scheduled

menuoned in the schedule appended to the
“Presidential Order for that particular Slate or
. Union termory This Article does not say that
“only$iich Scheduled Castes and Scheduled
Tribes which “are mentioned in. the’

alone would be recognized as_backward .

= linion territory makes a provision whereunder
such Scheduled Castes or Scheduled Tribes

that State or Union territory then such a

* Presidential Order issued fora particular State |

‘the-benefit of reservation is extended only'to

(éﬁopted a policy of Central Government

Castes and Scheduled Tribes which :are

classes.of citizens and none else. If a State or|

which are recognized as such, in relationh to

/. Yashpal vs Chhattisgarh (G.P. Mathur, J.)

provision would be perfectly valid. However,
there would be no infraction of clause (4) ol
Article 16 if a Union territory by virtue of its
peculiar position being governed by 1he
“Presidentas laid down in Article 239 extends
the benefit B FEservation even 1o such migrant
Scheduled Castes or Scheduled Tribes who
are not mentioned in the schedule 1o the
“'Presidential Order issucd for such Union
territory, The U.T. of Pondicherry havinu /o

whereunder all  Scheduled Castes or
‘Scheduled Tribes. irrespective of their State
are eligible for posts which are reserved for
SC/ST candidates, no legal infirmity can be 7+
ascribed to such a policy and the same canyiot
be held to be contrary to any provision of law
22. For the reasons discussed above. we
e ot the opinion that there has been no
violation of any constitutional or any other 20
legal provision in making sclection and
candidates against the quota reserved fon
Scheduled Castes on the post of Selection
Grade Teachers. The view to the contrary 25

" taken by the Tribunal therefore, be
sustained and has to be set aside.

23. The appeals are accordinuly allowed
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and the judgment and order dated 5,11, 1994
of the Central Administratne Tribunal 0
(Madras Bench) Is set aside.
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