56| S. Pushpa vs Sivachunmugavel (G.P. Mathur, J.)

the  Government  of India). The.

reservations for Scheduled Castes and

Scheduled Tribes in the all India services

are covered by these provisions and at
present are 15 per cent and 7.5 per cent
respectively. The Central Government/
sovernment services include the all-India

o

'~ services i.. the Indian Administrative .

Service, the Indian Police Service, the
10 Forest Service, etc.” '

10. 1t will be useful here to take note of:
certain provisions of the Constitution and
other enactmerts which have a bearing on the
controversy in hand and also some of the

/5 orders issued (in this regard by the
Government of India and also by Government
ol Pondicherry Part Vi1l of the Constitution
(Articles 239 to 241) deals with the Union
(erritories. Article 239 and Article 239A
20 which was ‘nserted by the Constitution
(Fourteenth Amiendment) Act, 1962 read as
under: f g .
239, Administration of Union territories.
— 5

25 Parliament by law, every Union territory
 shall be administered by the President
‘ acting, to Such extent as he thinks fit,
{hrough an administrator to be appointed
by him with such designation as he may

30 specify.. _ o
[ 2) Notwithstanding anything
contained in Part VI, the President may
‘ appoint the Governor of a State as the
administrator of an adjoining Union
5 territory, land where a Governcr is 50
appointed. he shall exercise his functions

e .S s, peid G Pyl
(1) Save as otherwise provided by

as such administrator independently of -

s Council of Ministers.

~39A. Creation of local Legislatures or.
40 Council of Ministers or both Jar-certain

Untient territories (1) Parliament may by

law create Tor the Union territory of
Pandicherry - ; : ;

() a body, whether e\ecfc_ci or

A3 partly nominated and partly clected. to

. through an administrator (Lt

function as a Legislature for the Union
territory, or

(b)a Council of Ministers,
or both with such Constitution, powers
and functions, in each case, as may be

 specified in the law,

(2) Any such law as is referred to in
clause (1) shall not be deemed to be an
amendment of this Constitution for the
purposes of article 368 notwithstanding
that it contains any provision which
amends or has the effect of amending this
Constitution.”

11. Article 239B confers power upon the
administrator of U.T. of Pondicherry to
promulgate Ordinances during recess of
Legislature in certain circumstances. But in
view of the first proviso appended to clausc
(1) of Article 239B, no such Ordinance shall
be promulgated by the administrator except
after obtaining instructions from the President
in that behalf. Article 240 confers power on
the President to make regulations for certain
Union territories, including Pondicherry,
subject to satisfaction of certaii conditions
faid down in the two provisos appended to
clause (1) of this Article. Clause (2) of Article
240 lays down that any regulation so made
by the President may repeal or 'amend any
Act made by Parliament or any other law
which'is for the time being applicable to the
Union territory and when pro‘mu!gaked by the
President, shall have the same force and effect
as an Act of Parliament which applies to that
territory. Articles 739 and 240 of the
Cgnstitution cléarly show that U.T. of
Pondicherry is administered by the President
Governor)
appointed by him and when the Legislature
“thereof is dissolved or is not tunctioning, the
President is empowea;ed fomake regulations
for peace, progress and g‘o\‘(,g‘n'g}ce_ojme s
Inion territory. The - powsr 164 1
regulations by the President is faifly At gerns,
he can repeal o hy Act made by

.

amend any

Ie Wl TR

Pi\

! ‘

)

1

1

!

;

3
A

Parclianient

applicableto

the same
arlian
12, Ce

Constitution
Uinder clausc
nay by Taw e
ol a Hizh C
Clause (2)(by
where the Ho

- jurisdiction

the reference
shall. in relau
for subordin
construed as
Similar pros
23142300y Th
the posttion ¢
that
administrat

[rom

President or !
13. S
which have &

being reprod

Section s
[NY7
(8) “Cuin
{(m) ...
(1)

) inre
dhomne
( on
shal!
(1)

(HJ

ey )

P i



