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and Scheduled Tribes in the. State of
Meharashira vs. Union of India & Anr.
1994(5) SCC 244 held, that the SC persons
who migrated to UT of Pondicherry after the
issuance of Presidential notification, which
has specified Scheduled Castes in. terms of
Article 341 of the Constitution cannot claim
the benefit of reservation in the matter of
employment in. Pondicherry Government
service. Accordingly, the selection and
appointment of migrant SC candidates was
set aside and a direction was issued to review,
the selection process with' regard to the
reserved quota after excluding the migrant sC

‘candidates who had migrated after the

issuance of the notification in the year 1964.
3. Feeling aggrieved by the decision of

the Central Administrative Tribunal (for short
the *Tribunal’), the Unien of India and
Director of Education, Government of

| pondicherry, preferred Special = Leave
Petitions. which after grant.of Jeave have been
“Teaistered aigjvil-A_ppeal Nos. 4 and 5 of
1998. Some of the candidates whose selection

"Tﬁ'{—b_een set aside also preferred Special
Leave Petitions which, after grant of leave -

have been registered as Civil: Appeal Nos. 6

4. Before adverting to the contentions
ruised by learned ccunse! {ar the parties, it is
necessary  to mention that the U.T; of
Pondicherry comprises of former four French
settlements in India; Vviz. anvdichérry,
Kﬁmikal, Mahe and Yanam. Karaikal is
situate within the territorial boundary of State
of Tamil Nadu, Mahe is situate withii the

territorial boundary of State of Kerala and .

Yanam is situate within the territorial,
boundary of State of Andhra Pradesh. Though
de-fucto transfer of these four. French
settlements to Government of India took place
in the year 1934, they legally merged with
the Union of India with effect from 16.8.1962
by the Eighteenth Amendment to the
Constitution. These four'settlements were

S. Pushpa vs Sivachanmug. fu (G.P Mathur, J.)

constituted as U.T. of Pondicherry under
Government of Union territorics Act, 1963
(Act No. 20 of 1963).

5. Article 341 of the Constitution which
is important for the purpose of decision of
the present’case reads as under:

“3d. Scheduled Castes. - (1) The

President may with respect to any State
- or Union territory, and where it is a State,

after consultation with- the Governor

thereof, by public notification, specify
the castes, races or tribes or parts of or
groups within castes, races or tribes
which shall for the purposes of this
Constitution be deemed to be Scheduled
Qastes in relation to that State or Union

./ .
\ ~ territory, as the case mmay be.

. (2) Parliament may by law include in or
exclude from the list of Scheduled Castes
specified in a notification issued under 2
clause (1) any caste, race or tribe or part
of or group within any caste, race or tribe,
but save as aforesaid a notification issucd
under the said clause shall not be-varied
‘by any subsequent notification.”

The President of India exercising power
under Article 341(1) issued an order known
as Constitution (Pondicherry) Scheduled
Castes Order, 1964, Paragraph 2 of this Order
read as under: ; 3

“9 The castes, races or tribes or parts of

or groups within castes, races or tribes

* specified in the schedule to this Order
shall for the purposes of the Constitution,
be deemed to be Scheduled Castes in -
relation to the U.T. of Pondicherry so far
as regards members thereof resident in
that Union territory.” ‘

The schedule mentions 15 castes which
are to be deemed to be Schedules Castes in
relation to the'U.T, of Pondichetry.

6. Learned counsel fof the'appellants has
submitted that the decisions rendered in Marri
Chandra Rao (supra) which has beer the sheet

2

_u

wn

anchor of the case of the contesting 45

10

0

5

)



