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for Scheduled Castes or Scheduled Tribes shall bear, as nearly as may be, the same
proportion to the number of seats allotted to that State or Union territory in the House
of the People as the population of the Scheduled Castes in the State or Union territory
or of the Scheduled Tribes in the State or Union territory, as the case may be, in respect
of which seals are so reserved, bears fo the total population of the State or Union territory. S
Similar provision for reservation of seats in favour of SC/ST in the Legislative Assembly
of any State.is contained in clausc (3} of Article 332 of the Constitution. Therefore, in
order to ascertain the number of seats which have to be reserved for Scheduled Casies
or Scheduled Tribes in the House of the People or in the Legislative Assembly, il is
absolutely essential to ascertain precisely the population of the Scheduled Castes or 10
Scheduled Tribes in the State or Union territory. A fortiori, for the purpose of identffication,

it becomes equally important to know who would be deemed fo be Scheduled Caste in
~

relation to that State or Union territory. This exercise has to be done strictly in accordance
with the Presidential Order and a migrant Scheduled Caste of another State cannot be
faken into consideration otherwise it may affect the number of seats which have to be /5
reserved in the House of People or Legislative Assembly. Though, a migrant SC/ST person

of another State may nct be deemed to be soy within the meaning of Art. 341 and 342
after migration to another State but it does nqr mean that he ceases lo be an SC/ST
alto er and becomes a member of forward caste. (Para 20).

F/Article 16(4) is an enabling provision and confers a dfscre@,ggwgar on the State 20
lo.nake reservaticn in the matter of appointments in favour of ‘backward classes of citizens”
which -in its opinion are not adequately represented either numerically or qualitatively in
services of the State. But it confers no constitutional right upon the members of the backward
classes to claim reservation. Article 16(4) is not controlled by a Presidential Order issued
under Aiticle 341(1) or Article 342(1) of the Constitution in the sense that reservalion in 25
the maiter of appointment on posts may be made.in a State or Union territory only for
such Scheduled Castes and Scheduled Tribes which are mentioned in the schedule
appended to the Presidential Order for that particular State or Union territory. This Article
does not say that only such Scheduled Castes and Scheduled Tribes which are mentioned

" |in the Presidential Order issued for a particular State alone would be recognized as 30
Zbackward classes of citizens and none else. If a State or Union territory makes a provision

whereunder the benefit of reservation is extended only fo such Scheduled Castes or
Scheduled Tribes which are recognized as such, in relation to that State orcUnion territory
then such a provision would be perfectly valid. However, there would be no infraction of | |
tlause (4) of Article 16 if a Union territory by virtue of its peculiar position being governed 315
by the President as laid down in Article 239 extends the benefit of reseyvalion even to
Such migrant Scheduled Castes or Scheduled Tribes who are not menﬁon‘éarﬂn"fbé schedule.
o the Presidential Order issued for such Union terrftoryv'*The U.T. of Pondich aving
ddopted a policy of Central Government whereunder all Scheduled Castes or Scheduled

Tribés, Trrespective of their State are eligible for posts which are reserved for SC/ST 40
“andidates, no legal infirmit

y _can be ascribed to such a policy and-the sam
beld to be contrary o any provision of law. (Para 21). . - S
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For the reasons discussed above, we are of the opinion that there has been no
‘®lation of any constitutional or any other legal provision in making selection and

Ppointment of migrant Scheduled Caste candidates .against the quota reserved for 4
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