oo

S2220Far the reasons disinssed
Cabwiverve are of the opinion that there
Jas bien no violation of any constitu-
tional ‘or any other legal provision in
making selection and appointment of
inigrant Scheduled Caste candidates
against’ the  quota reserved  for
Scheguled Castes on the '-pust__ of .
Selection Grade Teachers. The view 1o
the Conlrary taken by the “Tribunal
canndd, therefore, be sustained - and
has to be set aside. T

13, The appeals are acc_m;dinjly :

allowad and the judgment and order.
«dated  ~5.11.1996 - of

Adrinistrative - Tribunal - {Masdras
. Bench) is set aside. - Appeals allowed.
E R . ren SISO I R

12005 (1) SC-SLR 490] "
SUPREME COURT
{Under A, 32 0f the : h
Consthtion of india)
N. SANTOSH HEGDE,
8.N. SRIKRISHNA AND
P.K. BALASUBRAMANYAN, .
A, Nos. 23, 26,29, 31-34 and 36 in
Wit Petition (C) No. 79 of 1997,
ducided on February 24, 2005
Suresh Chandra Sharma

Petitioner
: Versus
Chainnan, UPSEE
& Ors. Respondunts
Service laws—Transfer

and
posting—Interference with autone-

mous functioning of Board now the
corparations=—Suprame Coust issued
direciions to avold undue interference.

That there is imperative necessity

“to act urgently, is born out by the facts.

Considering that ihe transfers are

dikely to be moade in a couple of

months, we think that urgent steps are
‘needed to be taken We therefore,

irect as follows ¢ ’

f. No Minister of the State of

U nor any Covernment officer  Service Comnmussion, the Chairman,

Suprume Count Seraca and Labous Baportur - f0s(1)

(i) A member of the UBSC. 1o be,
the s Central = :

wrconsidered

shall interfese with ihu_lrirﬁsfcrﬁ‘

postings of the officers in any of -

the Corporation named above.:

2 AN pos_li:_\'gs/lrm;m(é_rs_ ofthe  }:
officers [stalt ol e aforesali. CCoimitter referred toin pamgmph‘l
Tpf this order. The

Corporationy ‘shall be: monitoied
by ‘an independent commitlee™

eonsisting of: the following persois - F

Shri 5. Venkatanarayanan, (FAS)

Retel. Former Chairman, Mation-

~al Power Finance Cheporation,
as Chajrmang =500 5000 !

)

“SGAALH

ghesCuntral - Vigilance "
+'shall appoint vl panuney each to be

“yrecks of receipt of a copy of this order.

~ Counsel:

nominated by . the Chalrnvan of
the UPS5.Ci; - o :

‘i) A nominee of the Chairman of

i the Central Electricity Authority;

(iv) A nominde of the Comptroller

vy oA nominee af he Central -

Vigilance Comnissivin,

3. Al proposals fur transfers/ k-
postings of officers and stafi of the .. §

aforesaid Corporations should,
Lefore f{inatization. be placed
brfore the independent commitiee
which shail exanine sl npprove
the transfecs/postings on merits
and in the tight of the guidelines
for transfer policy of officers. (sce
at Page 455 of Volume 1A of the =
Paper Buok) :

4. No transfur/posting which
is disapproved by the said
Commiltee shall be made by the
Board of Directors of any of the
aforesaich eight Corporatons.

5. The Commiltee shall makea
report to this Court containing its-
observalions with regard to the
transiers/postings of officers and
staff, i any, made for the year 2005,
after all sueh cases have been..
and ’
thureupon tuken

The

decistons

Chairman, Union Public

“advocates, for the
i Swarup, Pradeep
; ) “11, 4 -

e Tgme\)\ar fha, C.VS, Rao, BK. Prasad,

¥ Advocates, [or the Respondenta.
and Auditor Generaliand 0 F : el

’ s‘.uex-n.ﬁhdnk‘,l-;\ [EFNTNEIEN STTTON PPSie
C ity N cnmparent o amd TR ICIR I REEE
Tende Noetie o Authority, e T8 Lranapy _ '
Geteal 0 Flughide outie - ‘ .
: %‘;‘mplru\lcr and Auditos General and - manmet. Alhuuph,  unden v

transfur policy of olficers of the State
Covernment {see al page 495 Volume
'\ndependent A of the Paper Book), are :‘.upp(}n‘,eﬂ
& be the transfer policy of such
officers of the Board also, they have
been observed in breach. The State
Government has power under the
Electricity Actto issue directivesin t}ﬂe
hature of pobicy divectives, but w»nh
Board’s Chatrman and top Executive
heads backed Ly political hoses, the
State Government appears to be
exercising unbridied  power vof
interference in the day to day workm?;
of the Electricity Board. Th\s
interference in transfers and postings
with political patronage has totally
destroyed the autonomous naturd of
the Electricity Noard, which bas bclen
identified as @ serious  malaise
affecting  the functioning  of  the
Fludtricity Buard.

Commission

W momber  of \he
gaid nominations

shall be made \within a period of 3

{Paras B and 91

Gopal Subramanium, St Advocate,
(AC), Dr. 5. Murlidhor, Asheesh fain,
Petinoner; Manoj
Misra, Punit Dutt
Acvind Kumar Sharma. Anil

. Orader !

N.  Santash JHegde, CHAINL
Srikriahna & PK. Bajasubrananyan.
—-By an order made on 31:1"\ jun\l}m";',
9y8, a2 High Powered Committee

4. The original Electricity Board
came to be appointed Lo CATTY out

1 H n
has now been spiit into y.r Puwer

. T into  five avcas, - 85 Cor oration Limited ([o{ distribution
Poweied Commitlee was initialty d\ﬂrﬁbuhon Fomp‘mmb,' Cn:‘-\‘.)\ny\'f
headed by Shri 5. Venkatnarayanan Kanpur ' Eleclric Supply ; ?‘Vil { ut
(1AS) Reld., Former Chairman, Li‘mxted (Kf.bCO). P_\lxryaac m\lar-a:\i\si
National FPowes Finanae Corporation, Vitaran Nigamn Lhw\t; can Ni nn"\
who was substiutad kxter on by Shui Mac\vyar\chal Vidyut ‘;m‘r:hr} ‘M\gdm]
PK. Kaul, former Cabinel Secretary of Limited, Lucknow. 135 o

the Cavermment of India, The High
Powered  Cummiitee {hcr:l:naﬂfr
refecred 1o as the “Kaul Comm}ttce Y
with the expert advice and assistance

Vidyut Vitaran Nigam Lipited, Mcerut
and Dakshinanchat Vidyut Vitaran
Nigam Limjled,  Agra. F!xermal
generation is entrusted to LT Rajya

5 i N\g& 3 L%mi\cd an

/5. vral Power REbEﬂfCh V)dyut U:pada.n m e P d
\'}f‘\_snht?/t: L;’:ﬂ\ 31d] 3t and - Indian Hydm‘genexz\x nto U 56! Vi yu
H B angd no byuit

[nstitute of Management, Luckr\_ow,
imnede an indepth investigation into
the ateas of reference and produced a-
Repoft in two volumes,

‘Nigam Limited. All these companies
are Government companies, tho.u_gh
under the provisions of ehe‘Eiecmc_lry
Act, yet independent bodies sulggec!
unly to the dicectives of the Slale
Goverament A matters ol
generdFalicy.

2 One of the issues on which

he Kaul Comnuliee had edversely
coprmented s that wransfers ancl
postings of officers .md._s;l_ah are not
made in the ‘%:.\:o_bla-mcuy_?lu:rd_u_\ _

only

4 That thete bus bien 1ATge scale
interference | wnth
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