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bie applivd h.ny;m;;-' regard o e

ground yealities, 4 tared ‘counsel has:

Further submitted 1t ihe Government,
of India has, trom time 1o time, issuied
“dirculars “and FGoveriiment -Orders
dearly aroviding ahat  migrant SC
Cpersons ‘are eligible fur ‘dppointiment
on. pasts, reservid for SC ‘persons. in
the UA, obPondichvrry and in absence
of :any wlatuloey enictment. or rulis
mady Inexercise ol powers conferred
uncher the proyviso 10 Articke 30Y of.the
cConstitution, ithese . circalars or
Covernment Orders are binding upan
the Governimunt of Pondicherry. )t has
also been contended that in the matter
of providing reServation in favour of
any backward class of citizens within
~the meaning of ‘Article 16(3) “of the
Constiiition, {113 open to the U.T. of

Pondicherry - to' apply“any . policy,”

especially ‘onewhereunder. ‘migrant
5C persons.are also. given the benefit
-ol reservation and it is'nol open to the
contesiing respondents to object o
such kind of a reservation policy and
claim that the®benedit of reservation
should be ‘eatended only to such sU
person: who are mentionad in the
schedule appended to the Presidential
Order iisued In the year 1964. Lear ned
counsel has also submitted that right
from inzeption, the ULT. of Pondicherry
has buen following a practice whereun-
der migrant SC persons are held
eligible for appolntment ‘on reserved
posts and. this being ‘the consistent
and uniform policy of the State, the
same cannol be held {o be illegal or
contrary lo any constitutional provisions.

7. Learmed  counsel . for the
vontesting respondents (applicants in
the nriginal application befure the
Tribunal) have submitted thal in view
af dear lainguage in Article 34H1) ot
the Constitution, only such castes
which have been mentioned in the
sthedule appended 1o the Presidentisl

-
e,

- Suprema Court Service and { abour Roportes.
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Order of 1964, shall be deemed fo by ;
‘Scheduled - Castes for the U.T. of .
Fondicherry and a migrant SC pdrsnh_ .
“iy not cligible for any reserved posts.
Learned counsel has alsu submitted

that the fact that.a Union territory is
administered by the Presitlent thiotigh

an administeator appointed by Him,

can muke oo difference s the posls in
question  arepostsoander:
Poidicheery poverniment and Ginnot.
be deemed o, be. posis under ithe
Central Governmein. Fearncd coynsel
has also placel strong seliance on ‘the
following -obsesvalion made, by “the
Constitution Beich. in the tase of

Marre Chndra (suprn) in para 10 of the

TePOrts
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s These must be so balanr

“in_the mosaic of the counley’s in-©-

tegrity. that 'no. section - or ‘com-
munity should cause detriment or
discontentment to other com-
munity or scetion. Scheduled Cas-
tes and Scleduled Tribes belonging
to a particular area of the country
must be given protertivg so long
as and Lo e eatent they are on-
tieted in ordar bo bogome equal with
othees Put equally theer who go to
other ateas should also ensure that
they thake way tor the disad-
vantaged and disabled of that part
of the Lomumunity who suifer from
disabilities in those areds. In there
words, Scheduled Castes and.
Scheduled Tribes say of Andhra
Pradesh do require necessary
protection as batanced between
other cotnmunities. But equally the
Schuduled Castes and Scheduled
Tribes say of Maharashtra in the
inslant case, do requite protection
in the State of Maharashtra, which
will huve o be in balance tu oller
communities "

Reliance his abso been placed on

the fol{owmg ubservation ' in sAction
Comeitiee <ame (supera)

the . :

T
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S2The Constitution ‘Aench has,
‘after referring 1o the debates in the
Constituent -Assembly relating to
these articles, observed that while
445 true Ahatsa person does not
- cease tu. belong to his caste/tribe

i by migration-he has 2 better and

“mure socially free and liberal
atmusphere andidfsufficiently long
tilne is spent in socially advanced

.')_ areas, the inkubitions and handicaps

sufiered by belonging to a socially
disadvantageous community do
ot truncate his growth and the
natural talents of anindjvidual gets
- full scope to blossum and:Aourish.
‘Reulising that these ‘are-problems
of social adjustinént.it was
“ybserved that they most be so
sbalunced in‘ithe mosaic of the
“country’s integrity:that no sectinn
for community should causd
- detriment or discontentment to the
other communily: Therefore, said
the Constitution “Bench,. the
Scheduted Castes amd: Scheduted
irihes bebonging Lo pacticular
wey of the counbry augt e gives
protection su_tong ws and: to thw
ertent they are entithed 1oin order
t begoming equals svith pthers but
thuge whio go to other areas should
ensure that they make way for the
disudventages and disabled of that
part of the community who suffer
from disobitities in those areas.”
8. Before the Tribunal it was
. pleaded oo behalf of the appellants
i that the legislative Assembly of UT.
" of Pondicherry has not been vested
- with powers to make laws In relation
. 1o public services of the Union territory
and conscquently the President of
“ilndia is the cepository -of all powers
L with regard to public services of the
Union teritory and with regard Lo the
persons appointed in connection with

the affairs of the Union \erritory. The
L President has “delegated:to the

Ll
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Covernar of Pondicherry poseer 1o

frame rules for regulating the method

of regruitment 1o the civil services and

posts in Crade "A", B, "C’" and T

under s administrative. contral in
connection with the affairs of the

Union territory and also the condsnons
of service of persons appointad lo
such services. While making rules ot

appointment in Grade ‘A’ and B

posts, the Li. Covernor has to act
subject to prior consuliation with the
Union Public Service Comniission
The services and posts for U1 of
Pondichetry are treated like Ceptral
services and posts, and v the matte
af reservalion in pesks aisd services for
Sdeduled Castys, the Guvernmment of
U.T, of Pondicherry s bound by the
policy prescription and 1he rejes and
viders ol Covermnent of India,

~ 9. The Palicy of the Government
of  India,  whernunder ol SC/S1
candidates get benefit in the matter of
appointment  and  admission  in
educational institutions  conirotled /
administered by the Centeal Govern-
ment has been reproduced in pars 18
of the judgment in Marre Chnindes
Shekhar Reo {stpra) andd the refevent
part thereof reacs as under
“Scheduled Castes and Scheduled
Tribes are entitled to derive
henefits of the all india Services or
admissions in the educational
ingtitutions controlled /adminis-
tered by the Central Government,
irrespective of the State to which
they belong. The reservation in
force in favour of tha Scheduled
Castes and Scheduled Tribes in
filling vacancies in posts and
services under the Government of
Indiz are a5 in the enclosure
(Chaprer U te Brovhure on the
Reservation for Scheduled Castes
and Scheduled Trnbes in Services
Tssued by the Governmen? of
Idhia )b 3
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