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Lsputes A o liredtion :
Caonustiteme s shall ol ordinarily e

sashedyd i .ll_\._- cvinl thetermination of:

Cerviceshusanies oo terininus b anth
thescheme. ;

522 For dhe . reasons aforemen:
lioned,

Hesvever, inthe dadts and “ciraiims-
lances of 1his case; theieishallbe no
ZApuent allotwed.

&S UPREME COURT 2

BRRRES Mudiaxy. L
RCLAHOTL O KGO BALAL
KRISHNAN ANDAGPAMATHUR, 1L
CiviliAppeal Nos. o-7 of 1998 With

CiCivibAppeal Naos 4-5 0F1998,

ot decided on Febiruary 11,2005

L. Pushpa e Ory,
: ’»_'t‘h.u‘:

Slvachanmugavely

$:Ors. Respundents

~Service Laws—-Reservation—
Appointment and  selection  of
migrant Scheditled Custe candidates
aygainst the guols reserved for
Scheduled Castes—MNeither unconsti-
tational nor invaild. ’

If s State or Udon tercitory
makes # provision whereunder the
benefit of reservation is extended only
o such Sehieduted Castes o Schedulad
lribes which are recognized as such,
i oredatlon lo that State or Union
territory then such a provision would
be perfectly valid  However, there
woukd be no infraction of clause (4) of
Article 16 if 2 Union tertitory by virtue
o its pesuhar posilisn buing governal
by the Pressdent os laid down in
rticke 239 extends the benefit of
sation ven to such nigrant

Dirppe Coutt Service amd Labwr Bupsig

the = impugned ' judgment
CLvannol be sustainad; which isisel aside.
coongcordingly. The appeals ‘are allowed,

thiom (',‘cmr;"l_ f_\l!]’l\ltlih[]’iﬂl_vc:T-libl).nilf‘ E

S the quota

whesirchobicnhonadining
to:the Présidential Uirder.
stchUniontterritory: ' but

LS

tor = Seheduilad Castes s Schedaied Tribes

: URERVEE
Fondicherryhaving adopied apolicy -

of Central Government whereunder

~alliSeheduled  Castes. or, Scheduted
~dribes, irrespectiveof their State are
‘eligible for posts svhich are rdserved

Hor i SC7STeandidates. no  leged

“infirmity, can be ascribed 1o such a

policy-and the sama catnot be held to
vicontrary 10 any provision of taw,

- For the reasons discvssed above,
weare of the opiiion that there has
: been no violation of any constitutional

orany other legal provision in making

sselection and appointment of migrant

Hehedubled Caste candidates agoinst
reserved  for Scheduled
Castes on the post of Schection Grade
Teachers. Phe view o the contrary
taken by the Tribunal cannot, therefore,

Appellants be sustained and has to be set aside.

[Paras 21 wnd 22

Case-law.— 1998 13) SCC 1My,

1994 (5) SCC 248 1968 (2) SCR 103,

AR 1968 % 367 - -Redied on; 1997(7)
SCC AN, :

IMPORTANT FOINT
Clauses (1) and (2) of Article 16
guarantee equality of apportunity to

- -all citizens in the matter of appoinoment

to any effice or of any other
employment under the Stale. Clauses
(3) to i5;, however, lay down several
exceptions tu the above rule of equal
opportunity.

Counsel:

V' Balachandran, Advocate, for
the appellint (C.A. Fhos, 6 7/98), VR
Reddy, Sr. Advacate, V.G Progasam,
Advocate, for the /\.ppr_-lhr\t. {CA.L
Nas. 4-3798); M N, Rao, S Advocale,
M.A. Chinnaswarny, Advocate, for the
Respondents; K.V, Vishwanathan,
K.V, Venkataraman, B. Raunath and
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- French " seftlements in
‘Pondicherry, - Karaikal, Mahe and

’ Sprastignd

'vlvi,\\'_\.!.ln‘.“.u, Advates, Tor the
' Lo, - T AL Plo

NIDGAENT

G.b. Mathut, J—These appuals,
by special leave. have heen prefesred
against the judgment ansd order dg\t(;d
5111996 of the Central Admius-
trative Trihunal (Madras Hench) by
Pondicherry tomprises former four
india, wiz.,

Yanam, Karaikal is sitnate within the
\rritorial boundary of Staty of Tamil
Nadu.- Mahe: is sifuate’ within the
territorial boundary -of State of Keralt

Cand oYanamis  sitlaic within the

terrilorial botindary of State of Andhea
Pradesh: Though defacly transfer ot
these four French settlemments 1o
Government of indin took place i Lhe
year '1954; they legally murged with
the Union uf India with uifect from
16.8.1962 by the Eighteenth Amuendiment
1o the Constitution. These four
selllemnents were conslituted as U T o

Pomdicherry  wnder Government. of
Union Teriitories Act, 1903 {Act No.
20 of 1963).

5, Articie 341 of the Constitution
which is important for the purpose of
decision of Lhe present case reads as
ander @

“141. Scheduled Castes.—(1)
The President may with respectto
any Stute or Union territory, and
where it is a State, after
consuitation with the Gavernor
thereof, by public nutification,
specify the castes, Faces ot tribes or
parts of or proups vrithin castes,
races or Gibex which shall for the
purposes of this Cunstirution bu
Jdeemed to be Scheduled Castes in
relation Lo s State of Union
terfitory, us the Gase ey be.

{2y Paclias

cucte inor ex

y by faw in-
+ from the list of

v Bk ok

Syheduled Castes speaned Sia
Sl ibeation sved sosler Canse (b
anv cddle, race or tiibe or partefor
grou within any vaslye,
Iribe, but sove as afo

TACE D

el
natificarion issued urder the sabd
chause shall ot be varied by oy
stibseyuend notilicaton.”

The President of lidia exerasing

power under Article 31 issued an -

order  known as  Constitution
(Pordicherry)  Scheduled  Castes
Order, 1964, Paragraph 2 of this Ocder
read as ander -
=7 The castes, races or tnbes or
p;‘.rls ob or groutg within castes,
races or teibes spreified in the
schedule to this Orcder shalt for he
pusposes ol the Uansbtution, be
deemnedito be Scheduled Castes In
relation to the U1 of Pondicherry
5o fur as regards members thereat
resident in that Union tesritory”

The schedule mentions 15 casies
which are to be deemied to be
Schedued Castes in welation I
U of Pondichesry

&5 leamed  connsel  for the
appeilants has submitted  that the
ducisions rendured in M Cladra
Rag (suprn) which has been the sheet
anchor of the case of the contesting
respondents (apphcants before the
Tribunal) and which nas buen relied
upon by the Tribunal related to a case
where the migrant was from one State
to  another State (from  Andhua
Pradesh to Maharashtra) and it can
have no applicatinn to 2 case where
the migration of a St person is fronva
State toan adjons
Union lerdtory, 4 ~ase here. The
areasincluded inthe U 7 of Poncdicherry
bring very small epctaves and by
contiguous and susie
States, the princpeis
applicable in the
froms one State Lo e

- pr oeptiguous

anded by tavee
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