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Andhra Pradesh State with 41.99 lakhs of Scheduled Tiibe
population has the largest tribal concentration in Southern India. Even
though there are 33 entrics in the list of Scheduled Tribes of  Andhra
Pradesh, there are only 28 tribal groups in effect others being repetitions or
synonyms of other listed tribes. The major tnbal groups exclusive o the
Andhra Praesh are Bagatha, Chenchu, Yanadi, Valmiki and Naikpod. Some
of the tribal groups which are common to the neighboring States are Gond,
Kolam, Savara, Khond, Konda Dora. Koya. Lambada. Gadaba, Yerukala
and Porja. Among the minor tribal groups which are common to the
neighboring states are Kattrunayakan, Bhil and Andh. The tribes of Andhra
Pradesh can be classified into two different categories on the basis of their
habitat namely (1) the tribes inhabiting the hill and forest tracts and (2) the
tribes living in the countryside along with non-tribal populations in the plain
villages. Savara, Jatapu, Konda Dora, Gadaba, Koya, Konda Reddi, Bagata,
Mooka Dora, Mannedora, Reddi Dora, Porja, Khond, Valmiki, Mali, Goud,
Kammara, Naikpod, Thoti, Gond, Kolam, Pardhan, Andh and Chenchu
come under first category. The second calegory consists of the Yerukala,

Yanadi and Sugali (Lambada).

HISTORICAL PERSPECTIVE: Historical study of these people as

revealed in ancient religious texts and medieval literature as well as in

various statutcs cnacted in the 19" and 20" Centurics for the tribes
exclusively would afford an insight into the problem and help identify the

charactenistics that sct apart these groups from other non-tribal groups.

* (1) Dr. K. Mohan Rao, Director (Rtd.) (2) Sri D. R. Raju, Director, FAC
(Rid.) (3) Sr A. Svee Ramuly, Dy. Director, TCR& [ ., ‘Iribal Welfare
Department., Andhra Pradesh, [lyderabad.



‘The religious texts in the Snskrit have copious references to various
forest living groups. Darliest reference dates back to Rigveda where tribes
are referred to as “Kirata and Nishadas” Further “Aitareya Brahmana”,
“Ramayana”, “Mahabharata” are replete with references to “SABARA”.
The “Bhagavata. Purana” also have references to “KIRATA”, “PULINDA”
"SABARA",” BHILA", “ABHIRA” and other groups. The famous frescoes
at Ajantha cave depict leaf clad primitive people carrying bows and arrows.
Even at Ellora the frescoes in the Viswa — Karma Chaitya are

representatations of the forest people living in the vicinity.

The Telugu literature of medieval times like “Harvilasam™ and
“Skandapurana” by Srinatha, “Manucharithra” by Allasanipeddana and
“Amukthamalyada” by Srikrishna Devaraya have several references to
Chenchu and other forest living tribes. The stone carvings depicting the
lcafclad Chenchu women wiclding bows and arrows arc found on the stone

sculptures of outer wall of the Srisailam Tempie,

All these groups referred to in ancient and medieva hterature lived
in the hills and forest tracts. All these groups which were living in
g_eographical isolation in their hilly and forest habitat are generally termed as
“Atavika Jatis™ (forest living ethnic groups) in ancient and mediex;al texts

When the British extended wings of jtg sdministraticr © < o+
and forest tracts in the early 19* Century, they disooverag tln into the hilly

, 0 that inaccessible
soclally and culturally distinet

on ﬂ‘nd had been

forest and hill tracts were inhabited by

groups. They had been living in relative geographica) jso)
walled off form the currents of change o

British administrator-Scholars called thege Broups “tribe
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similur groups in Amcrica and Africay Conlinenty, Gy o ey of
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a geries of laws dating back to the Ganjam and Vizagapatam.
Act,1836 which marked beginning of separate policy for the
nill and forest groups, The Act of 136 was replaced by the
Genjan and Vizagapatam Act,1839, Under this Act the hill
and forest 11V1Qg groups in the then Ganjam and Vizagspatam.
districtdvwere conferred with special status, In 1874 the
Scheduled Districts Act was made to extend the special status
to the people belonging to hill and forest groups in the
'8cheduled Districts A! the British India. Subsequently
apecial protective laws were made to safeguard the interests
of this vulnerable section from land grabbers and money lenders
from outside. Under the.Agency_iqsgts Interest and Land
Transfer Act,1917, these groubs were termed as "Hill Tribes®,
and the areag inhabited by‘them vere designated as “Agency
Tracts",’ Separate get of fulés called Agency ru%gs were
introduced fér the adminigtration of these tractg 1924. In 1931
the Census Commissioner categorised these people as “Primitive
Tribes"y while they were designated as “Backward Tribes",
and their habitat was designated ag "Partially Excluded Areas®
under the Government of India Act, 1935. The Government of
Madras issued a list of 'Abbriginai Tribesg' in the State of
Madras for launching amfliorative programmes for these hill and
~ forest living -groups., The_abofiginal tribes werenotified in
respéct of 'Agency Tracts' in the then Madras State, The list
of Backeard Tribes issued under Govt, of India Act, 1935 formed
the bagis for draw;né'up the first list of Scheduled Tribesg
in Ihdepehdentilndiag rhe'f;rst list of Scheduled Tribes was
igsued under the{CGnstitutioh (Scheduled Tribes) Order,
1950, and the ioreat and hill living groups notified under
the sald order are designated as 'Scheduled Tribes®, wkile
the areas inhabited by them are déglgnated as Scheduled
ereps under the Scheduled Areag (Part A & B States) Order; 1950,
These groups received the attention of Secial Workers even

before Independence, Social Yorkers and common people called

L
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these groups as 'Girtjans' (hill pevple) 'Vanavasis* (Forest
dwellers) and Vanyajatis (Forest groups),

From the foregoing discussion it 1s evident that from
the very ancient times till the first 1ist of Scheduled Tribeg
the term tribe which is now called Scheduled Tribe was referred
to the culturally and socially distinct primitive groub
inhabiting the hiliy and Iorest. tracts which are now called

Scheduled Areas, Varipus special provisions and extra—ordinary

powers vested in the Governors of the Stateg under Fifih

Schedule. to the Constitution of India and serieg of special

laws enacted for the protection of Scheduled Tribeg ip the
Scheduled areas unmisgtakably indicate that the Congty

tution
makers and founding fathers of Constitution hag only the hi1y
and forest tribes inhabiting the Scheduled 8reas in their myng

while framing the Consgtitution, It wag only in 1956 that the

list of Scheduled Tribes was thrown open to non~hi1

and forest
living tribes,

It has since been found that there have peep

marked ‘differences in the levels of development between the
hill énd forest tribesg and the plains living

tribes mainy due
to their divergent habi tats, .

It 1ig necessary to examire the definitiong of 'tripet

According to the Dictionury of Anthropology.x trive ig 4

social group usually with g defini te area,
hOmogenethandunityingsocial organisation,
his Dictionary of Ahthropology x
group having .definite

dialect. Cultura)
S.N,Madan in
* defines the trive as a socqay

area, diaglect

s cultura) homogeneity
and unifying social organisation,

Encyclopaedia of Bri tanng ¢ g?™% deScPibeb.'Tribel
social group of simple king With common dialec

a contigueus territory,

as a
t

y f
life and common descent,
.--'-.---_a.__ °°°5
% Dictionar of inthropology, ¢ R T
London, Pg 546, pology, Charleg Wintek, pet

% Dictionary of Anthropology, S.N,Mad 1

** Now Doint - 1989, Pp 3}l e Aol Publicatygp,.
zxx Encyclopaedia of Britannicn, , New g .

B bowlodge Volumo-22. on 465-466, - TVOY Of Untvepgq
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In the International Encyclopaedia of the Social Sciences *

while discussing the concept of tribe it is stated that the temm
tribe now refers to the widest territorially defined, politically
independent unit,

Thug it is clear from the foregoing examination of the
definitions of the concept of tribe that the territory is an
essentiul ingredient’ of tribe.

Al the tribes of AP, except Sugali (Lembada), Yerukula
and Yanadi have been inhabiting {n specified areas in the State.
Even though the habitats are not exclusive to any particular
tribe, éach ol the hili and forest living tribes in the state
hag got a specified habitat. The traditional habitats of the
major Atribe‘s are given hereunder:

s.No, Name of the Tribe Habi tat
1. Andh The scheduled areag of Adilabad
District,
2. Bagata The scheduled areag and adjoining
: villages of Visakhapatnam Dist.
3, Chenchu The Nallamalai Forest.of Mahaboob=

nagar, Prakasam, Kurnool, Guntur,
Nalgonda & R.R,Districts.

&, Gadaba The scheduled areas and their
adjoining villages of Visakhapatnam,
Vizianagaram and Spikskulam Dists.
5. Gond The scheduled areas of Adilabad

and. . -a few villages in Karimnagar
Digtrict, .

6. Hill Reddi, Konda -

The ag‘hed_uléd areag of West Godavari,
Reddl

. East Godavari and Khammam Disgtricts.

7. Jatapu, Khond The scheduled areag and the adjoine-

ing villeges of Visakhapatnam,
Vizianagaram and Srikakulam Dists.
8, Kammard The gcheduled areas of East Godavari,
Weat Godavari and Vigakhapatnam
Digtricts,
9, Kolam (Mannervarlu) The goheduled areas of Adilabad
District,

10, Konda Dora 'y

, The scheduled areas and adjoining
Konda Kapu

villages of Viziansgaram, Visakhe-
atnam, East Godavari and Srikakulem
Di gtrictse

Qoo 6
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xxxx International Encylopeedia of the Social Soiences.
Volume 15, PP u.L@o he Social Seiences.,
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S.No.  Neme of the tribe Habitat
Schedyled areas of Vigakhapatnem,
11, Kotla d‘isetdx}ict. ?
12, Koye The gcheduled areas and id,joinin‘g
villaéga of Maran al -Khenn!
Eagt davari,and eat Godnvm,
Karimnagar and Adilabad Districts.
13, Mall

The gcheduled areas of Vigakhaw
patnem and Vizienagarsm Districis.
14, Manne Dora The scheduled areas of Vigakha<
N gatnam Viziansgaram and East
odavari Districts,
15. Mo‘gkrnon The schaduledq areas of Vigakha=
! patnem and Vizianagaram Districts.
16, Nayak The scheduled areas of Wesgt
Godavarl and Khamnem Districts.
17. Pardhan

The scheduled areas of Adilabad
Dist!‘ictn

18, Porja The gcheduled areasof Vigakha-

patnam Diatrict.

19, Reddl Dora The gtheduled areas of Vigakhae-

patnam: Digtrict.

20, Savara The scheduled areas and adjoining

villagés ' of Srikakulam and Viziana-
garam District..

2i, Thotl The scheduled sreag of Adilabad

district only,

22, Valmiki " The scheduled ereas of EBasgt

Godavari and Visakhapatnam Dists,

. Thusg each’ fof' the scheduled tribes has an identifiable

traditional habitat where "each .tribe has been living from
n

the times 1mmemgr1,nl‘.‘,cconsomnce with 1ts nature and social

millieu, Many of the tribal groups have been living in gyblosi

with other tribal groups in their habitat and as & result these

tribes who have been 1living togethcr have evolved common

For
poclo-cultural and religlous institutions.,eg., Vigakhapatnan

Agency and Gondwana area,

Wider publicity was given throuéh mass medla to {nform
the general public about the salient changes effected in the

eoo 7
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The
1ist of scheduled tribes bxxScheduled Castes And Scheduled

Tribes Orders (Amendment) Act, 1976 (Central Act No.108 of 1976).

However, the message did not reach the people correctly, It

was often distorted by the ill-informed press and other mass

_media., As a result of this mis-information, an impression was
“created that area restriction has been removed inrespect of
"theé scheduled tribes by the Act of 1976 enabling the non~tribal
groups with similar nomenclature living throughout the gtate
of AP, to claim the scheduled tribe status. UThe caste 6rganip
‘sations which received new f£illip organised themselves
with renewed vigour to. give wide pubiicity to the mis-information
and made éheir members stake claim for ST gstatus, The résult
is a sudden gpurt in the number of wrong claimants for ST
certificates, The persons belonging to various non=-tribal
groups'like Couda, Kammara, Valmiki (Boya), Mannevar, Bagata
( tisherman community) etc., who were considering themselves ag
non~scheduled tribes hitherto (as they do not belong to the
traditional habitat of the specified scheduled tribes with
- gimilar nomenc;atufe) staked their claim for issue of scheduled
tribe certificates, often with the support of their caste
*organisations. Some gullible certifying cfficers granted ST
certificates to these clecimants on the basis of this mis-
“information. However, some well informed certifying officers

did not oblige. The result isproliferation of litigation in
the courtg of law,

But the Scheduled Cagtes And Scheduled Tribes Orders

(Amendment) Act,.1976 vas not promulgated to remove the area
:.restriction.in regpect of all scheduled tribe communities. If
one carefully examines the preamble of the Act 108 of 1976,
it would be abundantly clear that the Act was never meant to
remove the ared restriction ir regpect 6f all scheduled tribes,
?he greamble to the Act reads as follows, " An Act to Erovide
the inclusion in, and the'exclusion from, the lists of ascheduled
castes and scheduled tribes, of certain castes and tribes for

the re-adjustment of representation of parlismentary and

coo &
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assembly constituencies in sgo. far as such re-adjustment ig
required by such inclusion or exclusion and for matters connecte
therewith", "The removal of area restrictlon" does not fing

place any where in the Act. But it is glven cufrency partly

out of ignorance:EEartly by interested groups. But this is
baseless and unfounded. All the schedulad triveg in AP,
except Sugali (Lembada), Yanadi and Yerukula tri?ﬁssgggginued
to live in their gpecified traditional habitatd, ‘But the other
plains living groups Lamhada, Yanadi and Yerukula which are

found to be inhabiting the rurael areas of Telangana region

of the State of A,P,, by the Act of 1976 these groups are
notified as scheduled tribeg in the Telangana region also,
However;, it does not mean that any person can claim to be g

member of any listed scheduled tribe from any part of the

state without proving his nativity in the traditional habi tat

of the particular scheduled tribe to which he claims to bele

ng,
The Govt,

of AP, have infact issued orders for the guidance
of all certifying officers listing out the salient featureg oy
each of the gcheduled tribes in Andhra Pradesh. In the gayg
guldelines, the traditional habitat of each of the scheduleq

tribes in AP, has been identified, The certifying officerg

have to examine the claim of the certificate seekerg with'
reference to the traditional habitat of the trihe to whtch
the applicant clai@s to belong, among others,

LDENELEICATION OF GCHEDULED TRIBE

L-1=1"1~}

m::(:l:ll:!uz:ll:noagulqtguéglp&lu%n !

Shoodsas-ERQELEMS;

o)
g
g

Similarity in .the names of certain scheduleg tribes ang
those of non-scheduled tribes is Ccausing confugion to the
certifying authorities,
Goud, Valmiki, Thoti,

For instance, the nemeg of Kemmayg
1

Bagata and Mannevay are foungd anong

both the scheduled tribeg and the non=tribal groups, Thi 5
similarity in nomenclature has been cauging a lot of confugion
in the mihds 0of general public ag wall ag certifying o

fficerg,
Most Officers could not differenciate between the sche

duled
veo 9
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‘I'ribes .and non-tribal groups with similar or identical names and were
misled by the similarities in the name and were issuing Scheduled Tribe
cer;tii"tcates to the persons belonging to non-tribal groups with similar name.
The publicity about the removal of area restriction in respect of Scheduled
Tribes vide Act No. 108. of 1976 has confounded the confusion. To dispel
the confusion, the Govt. of A.P. issued orders in G.O.Ms.No. 245 S.W. (E)
Department dt. 30-6-1977 . Detailed guidelines have been issued in the said
Govt. Order for examination of the community claims of the Scheduled
Tribe certificate seekers. The salient features of each of the Scheduled

"Tribes in AP. have been given for the guidance of the certifying  officers
to enable the certifying authorities to screen the community claim of the
applicamts of Scheduled Tribe ceriificaies. Further the comparative
analysis of Scheduled Tribes vis-d-vis non-tribal groups of similar
nomenclature has been given to facilitate proper differentiation between the
Scheduled Tribes and non-tribal groups with similar nomenclature, so that

the wrong claimants can be weeded out.

‘There 1s another category of bogus claimants of Scheduled 'I'ribe

status who taking the advantage of their identical occupation with one of
the Scheduled Tmbes and ignorance of the certifying authorities, are
infiltrating nto the ranks of Scheduled Tribes by fraudulently cloiming to
belong to the particular listed Scheduled Tribe whose iraditional eccupation
is similar to theirs. For instance, Medasa is a caste of bamboo workers and
basket makers, while Yerukulas are also ongaged in basket making.
Medaras are only classificd as Backward class, while yernkals are notified

as Scheduled Tribe.
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In Rayalascema region of the state, the Medarag are obtaining Scheduled
Iribe certificates masquerading as Yerukalas taking advantage of the
similarity in their occupation.

Scheduled Tribe status claim throu Adoption:
sehiecuied Lribe status cluim through Adoption;

There are various ingeneous methods devised by the bogus claimants

of Scheduled Tribe status. Fake adoption is the most ¢q
devious methods. In such cases the non-tribal’s identi

Inon among these
fy the gullible tribal

parents who can be lured with inducements for lending thejy names ag

adoptive parents. Touts are always available to work
sellle the deal. Once the deal is seitled the transaclions aye executed with
lightning speed. The adoption deed is written and duly registoreq at a the
nearest office of the Sub-Regisstrar of Assurances, The adoption deed i
promptly produced before the certifying officer by the “adoptive child” of
tribal “adoptive” parents to claim Scheduled Tribe Certificate through
adoption. It is noticed that most certifying authoriticg ~

community ceriificates merely on the basis of adoption deed Withoyt
verifying the bonafides of such adoption. Thus the non-Trj
access to the statutory benefits meant for genuine Scj;
through the device of fake adoptions, Although the
gcnprél instructions on adoptions they are not com

out the detajlg and

eduled Tribe Persons
Gowt. of India issued

prehensive and do 4

provide any procedure for screening the motives and bonafides of the
adoptions of non-tribal by tribal parents. Andhra Pradesy, High Court i B,
Sreenivasa Rao Vs. O.U. Engineering College, Hyderabad a

nd others held
that the adoption of non-tribaj by tribal is

not valid for the Prpoge of
constitutional and other statutory bonefits.



There is another method generally regorted to by the
people living in the border areas of the state.

Taking
advantage of bi=linguilisu and existence of kith an§ kin

acrogs the state borders, they .eobtain the commnity certifi-
categ 1rom°£he village officer~sf a border village situated
in neighbouring state like Tamilnadu, Karnataka, Orissas,
Mahar#stra or Madhya Pradesh to the effect that théy belong
to a community which is declared as Scheduled tribe in both
* the states 1ike Korda Reddy, Konda Kapu, Mannervarlu etc,,
+ Several cases have come to ;he Botice that Kapus and Reddis
in Tamilhadu. who have relatives in neighbouring digtrieta
of AP, aré stylinglthepselves as Kond; Kapus or ¥Xonda Reddis
in Tamilnadu and are able to obtain ST certificates due to
lack of correct information on these tribes in these states.
Igno:ance of the villuge officers of the neighbouring states
about the tribes of A.P.State is generally responsible for
such wrong certificates in the first instance, Once they
obtaln certificates they truvel back to A,P. and produce these
certificates for seeking™admission ints educational insti-
tutions or securing Jobs under ST category in the Central
Government Organisations, Ip thé event of investigation
about their claims, the machinery of the State Government of
AP, is handicappéd for want of Jjurisdiction as village from
which he produced certificate falls outside Andhra Pradesh,
Thgre is no co-é;dihation ot present among - the neighbouring

stateg to check this menace, A concerted action among the

nelghbouring gtates is urgently required te curd the intérstate
racket,

Fake Orphangs There is another interesting category of bogus
certificate holders, These certificate holders claim that they
had lost their parents in their childhood and were broﬁght up
by 'Geéd-Saméritang$ viho aiaceveéed them as destitutes and
orghansg, #. The certificate holders or the persons who

are alleged to have brought them up digown any knowledge about

043 12
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the parents and the native places of the certificate holders. But surprisingly
they were issued Scheduled ‘I'ibe certificates and the certificate holders
(who disown any knowledge about their parents and other relatives) claim
that they were told by some unknown persons that their parents belong
Scheduled Tribe. The contentions of the certificate holders about their past
are evidently false and aimed at suppressing vital information relating to
their genealogy so as to frustrate the investigations into their rea]

communities.

Mass _infiltrations: It is reported in some villages in AP. most families
befonging o u particular caste whose nume bears resemblance 10 ope of the
listed Scheduled Tribes change their caste name on masse in accordance
with a resolution send or & common decision taken by the villagers belonging
to the same caste. Accordingly to their pre-plan the members of g particular
community in a village declared before the authorities of the educational
institutions that they belong to one of the listed Scheduled Tribes apg got
their children recorded as belonging to one of the Scheduled Tribes with
whosc namec thcir castc nmame bas some resemblance, They even got
enumerated themselves as Scheduled I'ribe voters. A classic cage of this
kind is reported from Hyderabad twin cities where an occupational sub-
division of a nomadic community called “Balasanthu” got registered gy,
association as “Lingadhari Koya” (Ordinary) Association. It js alse reported
that the same people some time ago got registered another assaciation under
the name “Budiga Jangam™ but got the name board and the office of the
Budiga Jangam Association shitted to another locality in Hyderabad city.
While Budiga Jangam is notified as a Scheduled Casto in AP, Lingadhari
Koya is one of the sub-tribes of Koya tribe which is notified as Scheduled

Tribe in AP, The Balasanthu which is notified as a Backward class_ .

NGRS
ey et et e
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in A.P. State is a nomadic community of traditional entertainers and
caricaturists. They put on the atiire of different ethnic groups and mimic
them. One section of this group has specialized in the role of “Koya™.
These persons masquerading as Koyas roam about in the towns and
villages. These Psuedo-Koyas in course of time succeeded in convincing the
guliible villagers and certifying authorities that they are the real Koyas.
Theyfame to know about the attractive package of the reservations and
economic incentives meant for Scheduled Tribes. They formed into an
association and got registered as “Lingadhar Koya” (Ordinary) association
and obtained Scheduled Tribe certificates us belonging (o “Lingudhan Koya
and with the help of these certificates secured jobs and benefits meant for
Scheduled Trbes , thereby deleating the objeclives of constitutional
scheme of reservations. Similar cases have been remorted from
Maclulipatnam where Andhra Rastra Konda Kapu Adima Jathi (Scheduled
Tribe ) Association was registered in 1982, These associations have been
formed mamly to scuttie the enquires mto the community claims of the
persons claiming to beleng to Konda Kapu tribc by the Government
agencies on receipt of complaints. ‘these associations are reportedly issuing
Scheduled Tribe certificates to various persons belonging to non-tribal
groups with similar name. Some gullible officers are giving credence to
such certificates given by such spurious organmizations. In the event of
enquires against the persons who secured employment snder the Scheduled
Tribe quota, the Associations lend support to them by issuing certificates to
them stating that they belong 16 Scheduled Tribe,



There is yet another problem which is causing concern in the State of

P ¢ groups are notified as Scheduled Tribes in AP, while their

A.P. som . o

nterparts in the neighboring States are not notified as Scheduled Tribes
cou

nolificd as Scheduled Tribes. These people are migraling W the AP, State 1o
Hicd as ] .

in  access to the attractive package of Statutory Teservations gpg other

gain

tatutory benefits meant for Scheduled Tribeg in the State, Unless it is
nons=staty

{ this state and also dilute the benefits meant for
o

Scheduled Tribes in the
State of A.P.

The Andhra Pradesh Government hag been ajjy,

¢ to the pr oblem of
bogus Scheduled Tribe certificates and it has been in the fore
. gu - -

ders to grapple with the problem of false cettificates, Government of
orders : -
Andbra Pradesh have issued orders streamlining the p,

'ocedure for issue of
ommunity certificates from time to time. G’OVt haVe
¢ v

front ix 18suing

Scheduled Tribes under whose name the incidence of false  gpr
chy ) ]

tificatey jy
high and issued orders to authorize only the Revenye
high

Officers eXercising

lar jurisdiction over the native place of certificate seekers 1o jggye
regula

Scheduled Tribe certificates. Detajled guidelines have algq been {
DChec

Ssued 1o
facilitate the certifyinig authorities to identify

genvine Scheduled Tribes,

ritics who knowingly issug
eduled Tribe certificatos 1o false claimants of Scheduled Tripg statyg
Schedu

d also to the bogus olaimants of Schedulod Tribg certificatog,
an

Orders were also issucd to punish the autho
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Orders were also issued to authorise the Director,

Tribal Welfare, A.P,, to screen the community claims of the
applicants tor admission into all professional courses under

3T Guota every year., ~rfurther it i3 stipulated that the

decision of the Director of Tribal Welfare is final and

binding on the applicants in the matter, Further preappointment

scrutiny'of the candidates selected for appointment under

ST Gmota in Statexsst Government Departments is also being
conducted by the Director of Tribal Welfare, Orders have
also been issued authorisingz the Director, Tribzl Welfare

as one of the investiszating agencies to investigate into the
complaints made against employees and other individuéls
claiming to belong to scheduled tribes.

Government of Andhra ?radesh has brought out a special
Act called A,P, Scheduled Castes,Scheduled Tribes and Backward
classes (Regulation of issue of community certificate) Act,
1992 to provide for streamlining the issue of caste
ccrfificates,'cancellation of bogus certificates, to provice
for punishment for claiming fraudulently ST certificates and

for isgsue of ST certificates to bogus claimants among others.,

In the entire country, A.P.Government has pioneered in
enactment of separate legislition to graple with the problem
of false community certificates and issued various‘ordérs to
bring the culprits to book, while the other states are yet
to make up their minds to check the menace of the bopus

communi ty certificates,






The Scheduled Tribes and the Scheduled Areas

SCHEDULED TRIBES )

The term “Schcdulcd Tnbcs“ ﬁrst appoarcd in tho Constitution of
India. Article 366 (25) deﬁnes Scheduled Tnbcs as such mbcs or tribal
communities or parts of or groups thhm such tnbes o tnbal commumues
as are, deemed undcr Art:cle 342 to be bcheduled lnbes for the purposes of
thxs Consututmn Amde 342 prescnbcs the procedure to be followed in

[N

the matter of qpeclhcannn of Scheduled Tnbes

Empowered by Clause Q1) of Artlcle 342, the Prcﬁldent may. with
respect to any Stite or Umon Tcmtory, nnd where itisa State, after
consultation with the Governor thereof, notify tribes or tribal communities or
parts of these as Scheduled Tribes. . This confers on the tribe or part of it a
- Constitutional status invoking fhe safeguafds .providcd “for in the
Constitution, to these communities in their mspcchvc Sates/Uts.

Clause (2) of the Article cmpowers the Parliament to pass a law to
include in or exclude from the list of Scheduled Tribes, any tribe or tribal
community or parts of these.

Thus, the first specification of Scheduled Tribes in relation to a
particular State/Union Tertitory is by a notified order of the President, after
consultation with the State Government concerned. . These.order can be
modified subsequently only through an Act of Parliament. The above
Asticle also provides for listing of Scheduled Tribes State/Union Tertitory
wisge aiid not on an all India basis.

The criteria followed for specification of @ community as.a Scheduled
Tribe are
a. indioations of primitive traits,
b. distinctive culture,

¢. geographical isolation,



d. shyness of contact with the community at large, and
e, backwardness.

This criteria is not spelt out in the constitqtioﬁ but has become well
established, It takes into account the definition in the 1931 Census, the
reports of' the first BsckwardClassCommlssmn (kﬁlélkar)"..lQS'S, the
Advisory Committee on Rovision of SC/ST: lists (Lokur Committés) 1965
end tho jint Committes of Palament 0. tho Schodhied Castes g
Scheduled Tribes Orders (Amendment) “Bi};. | 1967“(Chmidél Committes)
1969. ‘ A

ISSUE OF SCHEDULED TRIBES CERTIFICATE POINTS TO BE OBSERVED
(a) General

' Where'a person claims to belong to a:Scheduled Tribe by hirth it
should be verified:-

() That the person and his parents actually belong to

et the community

(ii) That the community is included - in -the Presidentia)

spevitying the Scheduled Tribes in relation to the concerneg b

State;

(iii) That the person belongs to that State and to the areq vt
State in respect of which the community has beep sg}e;&cdmg‘? that

(iv) He may profess any religion:

(v) That he or his parents/grandparents etc., should be Permanent
resident of the State/UT on the date of notification of the
Presidential Order applicable in his case, ' h

(vi) A person who is temporarily away from hig Pormanent place of
residence at the time of the notification of the Presidentig brd
applicable in his case, say for example 1o ear o ling o B of
education, etc can also be regarded as e Scheduled T, eek

‘ ' . tibe, if 1
tribc has been specified in that Order in relation to his Stat /&f his
&/Uniog

Territory., But he cannot be treated as suoh in telation tg ¢f
16 place

-2 -



of his temporary residence notwithstanding the fact that the name
of his tribe has been scheduled in respect of that State where he is
temporarily settled, in any Presidential Order.

(vii) In the case of persons born after the date of notification of the
relevant Presidential Order, the place of residence for the purpose
of acquiring Scheduled Tribe status, is the place of permanent
abode of 'fheir' pax;ents at the tixhe of the notification -of the
Piesidential Order under which they claim to belong 'to such a
tribe.

(®) Scheduled Tribe clatnis-on'inlgration "<+ = -

(i) Where a person migrates form the portion of the State in respect
of which his community is scheduled to another part of the
samo Stato in respoot of which ‘community is not schoduled, he
will continue to be deemed to ‘be a member of the Scheduled
Tribe, i in relation to that Statc;

(it)Where a person mi_grates form ‘one ‘State to another, he can
claim to belong to a Scheduled “I'ribe -only in relation to the
State to which he originally belonged and not in respect of the
State to which he has migrated.

(c) Scheduled Tribe claims through marriages
The guiding principle is that no person who was not a Scheduled Tribe
by birth will be deemed to be a member of Scheduled Tribe merely because
he or she has married a person belongiig to a Scheduled Tribe.
Similarly a person who is a member of & schedule tribe would continue
of bo 8 mombor of thal Scheduled Tribe, oven aflor s or hor marmage with

a person whe does not belong t6 Scheduled 'Iribe.

—g,



(4) Punishments for officials lssuing Ncheduled Tribe certificates
without proper verification

Action is to be taken against them under the relevant provisions of
the Indian Penal Code if any of them is found to have issued the Scheduled
Tribe certificate carelessly and without proper verification in addition to the
action to which they are liable under the appropriate disciplinary .rules

applicable to them.

() Libernlization of procedure for the issue of Scheduled Tribe
certificates to migrants from other States/Union Territories, ‘

Persons belonging to a Scheduled Tribes who have migrated from one
State to another for the purpose of employment, education etc., experience
great difficulty in  obtaining tribe cortificatcs from the. Stats from, which
they have migrated. In Order to remove this difficulty, it has been decided
that the preseribed’ auﬂxorify of a State Government/Union Territosy
Administration may issue the Scheduled 'Iribe certificate to- a person who
has migrated form another State, on the production of the genuine certificate
issued to his father/mother by the prescribed authority of the State of the
father/mother’s origin except where the prescribed authority feels that o
detailed enquiry is necessary through the State of origin before issue of the
certificate. The certificate will be issued irrespective of whether the tribe in
question is scheduled or not in relation to the State/ Union Territory to which,
the person has migrated. However, thoy would not be entitled to Scheduled
Tribe benefits in the State they have migrated to.

@ p}meduﬂre for Inclugion in or exclusion from the lst of Scheduled
Tribes,
In June, 1999, the Government approved modalities for deciding claims
for inotusion in or exslusion form the lists of Soheduled Tribos, Assording

to these approved guidelines, only those claims thet have bson agreed to by
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the concerned State Government, the Registrar General of India and the
National Commission for Scheduled Caste & Scheduled I'ribes will be taken
up for consideration. Whenever representations are received in the Ministry
* for inclusion of any community in the list of Scheduled Tribes of a State /
UT, the Ministty forwards that representation to the concerned State
Government/U.T. Administration for recommendation as required under
Article 342 of the Constitution. If the concerned State Government
recommends the proposal, then the same is sent to the Registrar General of
India (RGI). The RGI if satisfied with recommendation of ‘the" State -
Government, recommends the " proposal ‘to‘-the’ Céntral ‘Goveriment.
Therealler; the Government refers the proposal to the National Comg{ﬁssion
for Scheduled Castes and Schieduled Tribes for their recommendation. If the
National Commission- for Scheduled Castes 'an.d Scheduled” Tribes also
recommends the case, the.matter is processed for the decision of the Cabinet
after consulting the concemned administrative Ministries. Thereafter -the
matter is put up before the Parliament in the form of a Bill to amond the
Presidential Order. In case, there is disagreement between the views of the
State Government and the RG], the views of the RGI are seat to the Statc
Government for reviewing or further Justifying their recommendation. On
receipt of the further clarification from the State Government/Union
Yerritory Administration, the proposal is again referred to the RGI for
comments. In such cases, where the RGI does not agree to the point of view
of the State Government / UT Administration on a second. veference, the
Government of India may reject the said proposal. Claims that neither the
RGI nor the concemed State (Government have supported are rejected.
Similarly, those cases where the State Government and the RGI favour
inclusiow/exclusion, but not supported by the National Commission for
Scheduled Caste Scheduled Tribles are also rejected.

The Scheduled Treibes live in contigueus areas unlike other

sommunitics. It i, therelors, much simplor to have arou  upprouch for



development activities and also regulatory provisions t protect their
interests.

In Order to protect the interests, of, Scheduled Tribes with regard to
land alienation and other social factors provisions of “Fifih Schedule” and
“Sixth Schedule” have been enshrined in the Constitution.

The  Fifth Schedule under Article 244(1).of Constitution defines
“Scheduled Areas” as such areas as the ,P;residcnt, may by Order declare to be
Scheduled Areas after consultation with the Governor of that State.

The Sixth Schedule under Article 244 (2) of the Constitution relates to
those aress in the porlhk eust which; ure declared us “tribal arens™ gnd
provides for an District or Regional Autonomous Couasils for such areas,
These councils have wide ranging legislative, Judicial and executive
powers.

FIFTH SCHEDULE AREAS:-

The criteria tor declaring any area as a “Scheduled Area” ynder the Fifth
Schedule are:

v Preponderance of tribal population,
= Compactness and reasonable size of the area,

® Aviable administrative entity such a3 a district, block or taluk, gng

o Economic backwarduess of the area as compered to neighboring
greas.

The specification of “Scheduled Areas” in relation to a State jg by a
rolilicd Order of the Prosident, aflor consultation with State Govornmen(

concerned.  ‘Lhe semeo applies for altering, inoroasing,

v

decreasing,



incorporating new areas, or rescinding any Orders relating to “Scheduled
Areas”,

PURPQOSE AND ADVANTAGE OF SCHEDULED AREAS:-
The advantage of Scheduled Area is that:

(a) The Govenor of a State which ‘has Schedulcd Arcas is empowered to
mako rogu]atxons in rcspwt of tho followmg

1. Prohibit or mstnct transfer of land fmm Tribals;
2. Regulate ‘the business of money lendmg to the members of bcheduled
Tribes

In makmg any such 1egulat10n the Governor may repeal or amend
any Act of Parllamem of ot the Leglslamre of the State which is apphcable

to the area in question.

(b) The Governor may by public notification dircct that any particular Act
of Parliament or of the Legislature of the State ‘shall not apply to a
Scheduled Area or any pari thereof in the State or shall apply (o such arca

subject to such exceptions and modifications as he vnmy specify.

(¢) The Govemor of a State having Scheduled Areas therein, shall annually,
or whenever so yequired by the President of India, make a report to the
President regarding the administration  of the Scheduled Areas in that
State and the executive power of the Union shall extend to the giving of
directions to the State ag to tlie administration of the said area.

(@) Tribes Advisory Council (TAC) shall be established in States having
Scheduled Areas. The TAC may also be established in any State having
Scheduled Tribes but not Scheduled Aseas.on the direction of the President
of India, The TAC consists of not more than-twenty membess or whc.)m, as
nearly as may be, three fousth are from the répresentatives of Scheduled

- -



Tribes in the Lugislative Assembly of the Stute.« The wole of TAC is to
advice the State Government son ~inetters perlnining-t‘d . the. welfage and
advancement of the Scheduled Tribes in the Stute as way be referred to it by

the Governor.

(¢) The Panchayats (_Ex‘?cxisiom to Sc;hedulcd Areas) Act; 1996; Vi'de.'-which
the provisions of Panchayais, oontainiedv ins part IX of the Constitutibh{wcre .

: extonded to Scheduled Areas, also containg Spési,a.l Provisidné_'_for the

benefit of Scheduled Tribes. R

SCHEDULED AREAS AND SCHEDULED TRIBES COMMISSION

To give & further thrust o the wellare und development .of the

Scheduled Tribes, o Scheduled Areas and Scheduled Tribes Commission has

been set up vide Order dated 18" July, 2002 under the Chainnanship of Shy;
Dilcep Singh Bburia, ex. M.D. with ten other

Members, The
Commission was set up in .

last such
1660. The Commission shall examine the
development strategies followed so far for the welfare and dey

- : clopmoent of
the Scheduled ‘fribes, and suggesi an ontfine of a viabie ¢

. L mprehensive
tribal policy. :



(1) Balmor, Kondnagol, Banal,
Bilokas, Dharawaram, Appaipali,
Rasul Chernvu, Pulechelma,
Marlapaya, Burj Gundal, Agarle
Penta, Pullaipalli, Dukkan Penta,
Bikit Penta, Karkar Penta,
Boramachernvu, Yemlapaya,
idapenta, Mudoardi Penta, Terkaldari,
Vakaramamidi Penta, Medimankal,
Pandibors, Sangrigundal,

(2) Malai Borgava, Ankapur, Jamul
Dhari, Lokari, Vanket, Tanioli,
Sitagondi, Bumoor, Navgaon, Pipal
Dari, Pordi Buzurg, Yapolguda,
Chinchughat, Yankoli, Kanpa,
Avasoda Burki, Malkapur, Jaree,
Polsi Buzurg, Adi Khurd, Nandgaon,
Vaghapur, Palsikurd, Lingee, Kaphar

(3) Ambari, Bodri, Chikli, Karatala,
Ghoti, Mandwa, Maregaon,
Malborgaén, Patoda, Dahigoon,
Domandhari, Darsangi, Digr,
Sindgi, Kanakwari, Kopra,
Malakwadi, Nispur, Yenda,
Pipalgaon, Bulja, Varoli, Anii,
Bhimpur Sirmeti, Karla, Kothari,

(4) Hatnur, Wakei, Pardhi,
Kartanada, Serlopalli, Neradi-
konda, Doiigoon, Kuntola,
Vankatapur, Hasanpur, Surdapur,
Polmamda, Bothanpur, Dharampuri,
Gokonda, Bhotai, lorsekal,

ANDHRA PRADESH®

Lingabore, Rampur, Appapur,
Moalapur, Jolal Penta, Piman Penta,
Railet, Vetollopalli, Patur Bayal,
Bhavi Penta, Naradi Penta, Tapasi
Penta, Chandragupta, Ullukatrevu,
Timmareddipalli, Sarlapolli,
Tatigundal, Elpamashena, Koman
Penta, Kollom Penta, Mananur,

Macharam, Malhamamdi,
Venketeshwarla Bhavi, Amrabad,

Deni, Rotnapur, Kosai, Umari,
Madanapur, Ambugaon, Ruyadee,
Sakanapur, Daigaon, Kaslapur,
Dorles, Sahaij, Sangvee, Khogdoor,
Kohai, Ponala, Chaprala, Mangrol,
Kopa Arguns, Soankhas, Khidki,
Khosalakurd, Khasalobuzurg, Jomni,
Borgaon, Sayedpur, Khara, Lohare,

Gokunda, Gegarwudi, Malkapur,
Dhonora, Rampur, Potri, Porodhi,
Boath, Darsangi, Norgaon, Unrsi,
Gadi, Savarkher, Naikwadi,
Sarkani, Waihera, Mardap,
Anjenkher, Gondwarso,Palaigudo,
Karalgaon, Palsi, Patoda, Javarla,
Pipalgaon, Kanki Singora,

Patnapur, Tejopur, Gurvj,
Khehdiguda, Rajurwadi, Ispur,
Ghaonpur, Joterda, Khantegaon,
Sauni, Ichora, Mutnur, Gudi Hataur,
Tolomedee, Gerjom, Chincholi,
Sirchelma, Menkapur, Narsapur,

{5) All villages of Utnur tolug of Adilabad district.

STATE-WISE LIST OF SCHEDULED AREAS

Tirmalapur, Upnoatola,
Madhavanpalli, Jangamreddi Palli,
Pedra, Venkeshwaram,
Chitlamkunta, Lachmapur, Udmela,
Mored, Ippalpalli, Maddimadag,
Akkaram, Ainol, Siddapur,
Bamanpalli, Ganpura and
Manewarpalli Villages of
Achempeth Tolug of
Mohbubnogor districs.

Marigaon, Chichdari, Khanapur,
Kanddla, Tipo, Hati Ghota, Karond
Kurd, Karoni Buzurg, Singapur,
Buranpur, Nograla, Bodad,
Chandpelli, Pestgain, Yekeri,
Sadorpur, Varoor, Rohar, Tokli and
Ramkham villages of Adilobad
talug ef Adilabad distrlet.

Dongargoan, Pipalsendha, Jurur,
Minki, Tulsi, Machauder Pardhi,
Murli, Tokri, Parsa, Warsa, Umro,
Ashta, Hingni, Timapur, Wajra,
Wanole, Potsonda, Dhanoro, Scku
ond Digri villoges of Kinwet talu
of Adllabad district,

Dharmpur, Harkapur, Dhampur,
Nigni, Ajhar Wajhor, Chintalbori,
Chintokarvie, Rampur, Gangopur
and Goyotpalli villoges of Boath
taluk of Adilabad distrie,







(6) Rajampet, Gunijala, Indhani,
‘Samela, Tejopur, Kannargaon,
Kantaguda, Shankepalli,
Jomuldhari, Gundi, Chorpalli,
Saleguda, Wadiguda, Savati,
Dhaba, chopanguda, Nimgaon,
Khirdi, Metapipri, Sckra, Sangi,
Devurpalli, Khotara-Ringanghat,
Nishani, Kota Parandoli, Mesapur,
Goigaon, Dhanora, Pardha,
Surdapur, Kerineri Murkilonki,

(7) Gudam, Kasipet, Dandepalli,
Chelompeta, Rajampet, Mutiempet,
Venkatapur, Rali, Kauwol, Torapet,

(8) Bendwi, Chincholi, Goigaon,
Hirapur, Sakri, Balapur, Manoli,
Antargaon, Wirur, Dongargaon,
Timbervai, Sersi, Badera, Vmarjeeri,
Lokarkof, Ergaon, Kirdi, Sondo,
Devara, Khorpana, Kanargaen,

(%) Ralapet, Kistampet, Takalapalli,
Chakalpalli, Anaram, Bhepalli,
Korsni Isgaon, Chintaguda, Ankora,
Usurampalli, Arpalli,

(10) Kannaiguda, Ankannaguda,
Roghdvpatnam, Medamicla,
Koetla, Parsa Nagaram, Muthapur,
Motlaguda, Venglopur, Yelpak,
Kanéboenpalli, Medaram, Kondred,
Chinteguda, Kendapatthi,
Yalsethipalli, Alivammarighunpur,
Rampur, Malkdpalli, Chettial,
Bhupathipur, Gangaram,
Kannaiguda, Rajannapet, Bhutaram,
Akkela, Sirvapur, Gangaram.

Devapur, Chinta Karra, lheri, Ara,
Dasnapur, Kapri, Belgaon,
Sirasgaon, Moar, Wadam,
Dhamriguda, Dallanpur, Chalwardi,
lhoreghat, Balijhari, Sokamgundi,
Ard, Uppal Naugaon, Anksorpur,
Chirakunta, Ilipita Dorli,
Mandrumera, Dantanpalli,
Deodurg, Tunpalli, Dhagleshwar,
Padibanda, Tamrin, Malangundi,
Kandan Moar, Geonena, Kuteda,

Devapur, Gathapalli, Rotepalli,
Mandamari, Dharmaraopet
Venkotapur, Chintoguda and

Chenai, Kairgaon, Samalhira,
Dhaneli, Marmagondi, Yellapur,
Ketalbori, Isapur, Devii, Panderwani,
Wansari, Perda, Wargaon Nokari,
Mirapur, Pardhi, Kutoda, Parsewara,
Mangalhra, Karki, Nokari, Manoli,

Bophalpatnam, Balasaga, Pardhi,
Tumrihati, Chintalmanopaiii,
Chintam, Gullatalodi, Danidd,
Dhorpalli, Kanki Garlapet,

Bhupathipur, Pumbapur, Rampur,
Ankampalli, Komaram,
Kemsettigudam, Ashnaguda,
Yellapur, Allaguda, Narsapur,
Puschapur, Bhottupalli, Lavnal,
Vadduguda, Kothur, Pegdapailli;
Srvapur, Bhussapur, Chelvai,
Rangapur Govindraopet, Ballapdli,
Dhumpallaguda, Kelapalli,
Lakhanavaram, Pasra, Genepalli,
Padgapur, Narlapur, Kalvapalli,

Tilani, Kanepelli, Bordoum Telundi,
Maugi Lodiguda, Moindo-gudipet,
Chinnedari, Koitalundi, Madurg,
Devaiguda, Areguda, Gardepalli,
Tokepalli, Choutepalli, Rane
Kannepalli, Sungapur, Rala
Samkepalli, Chopri, Doda Arjuni,
Se:wai, Rapalli, Tekamandwa and
‘Meta Arjuni villages of Asatfabad
tdlug of Adilabad district.

Mutiempalli villages of
Lakshetipet taluq of Adilabad
district.

Sonapur, Inapur, Mangi, Uparwai,
Tutta, Lakmapur, Kirdi, Injapur,
Jamni, Hargaon, Chikli, Patan,
Kosundi, Kotara and Sonorli villages
of Rajura taluq of Adilabad

. district.

Gudlabori, Gurmpet, Lomveli,
Mogurdagar, Wirdandi and
Chilpurdubor villages of Sirpur
talug of Adilabad district.

Uratam, Kondia, Maliot, Aclapur,
Dodla, Kamaram, Tadvai,
Boodiguda, Bannaii, Bandam,
Selpak, Kantalpalli, Sarvai,
Gangaguda, Tupalkalguda,
Akulvari, Ghanpur, Shahpalli,
Gagpaelli, Chinha-beonnplli,
Venkatapur, Narsapur, Anvaraim,
Lingal, Bollepalli, Bandal and
Thuniiapur villages of Mulug
taluq of Warrangal distric.




(11) Vebelli, Polara,
Bakkachintaphad, Ganjad,
Thirmalguda, Gopalpur, Khistapur,
Tatinari Venpalli, Pattal Bhoopati,
Chandelopur, Battalpalli,
Advarampet, Satiahnagar, Dutla,
Mothwada, Mangalawarpet, Karlai,
Arkalkunto, Kodsapet, Gunderpailli,
Masami, Battavadigudem,
Mamidigudam, Pangonda, Roturai,
Satreddipalli, Konopur,
Kondapuram, Pogulapalli,

'‘Govindapuram, Makadapalli,
Pagulapalli, Murraigudem,
Yelchagudem, Tummapurim,
Jangamvortigudem, Rangagudem,
Peddalapalli, Yerrovaram,
Kundapalli Neelampalli
Daravarinompalli, Karnegund,
Mahadevagudem, Marrigudem,
Jangalpalli, Bavarguda, Oarbak,
Gangaramam; Mucherla
Amaroncha, Kamaroam,

Chintogudern, Nilavancha,
Kangargidda, Madagudem,
Dalurpet, Kothagudem, Kotapalli,
Durgoram,Dubagudem,
Rudravaram, Narsugudam,
Komatlagudem, Katervam, Semar
Rajpet, Marepalli, Goarur,
Radhiapur, Gazalgudem, Raijvepalli
and Bollypalli villages of
Noarsampet taluk of
Warrangal district,

{12) Al the villoges of Yellandu taluq of Warrangal district {excluding the Yellandu, Singareni and Sirpur villages and the

town of Kothaguda)

(13) (i)All the villages of Palocha talug of Warrangal district excluding Palondha, Borgampad, Ashwargo

Kuknur and Nelipak villages and (i) Samasthan of Paloncha

(14) Visakhapatnam Agency area
I[excluding the areas comprised in
the villages of Agency
Lakshmipuram, Chidikada,

Konkasingi, Kumatapuram,

(15) East Godwari Agency area? [excluding the area comprised in the village of Ramachandrapyrom

Krishnadevipeta,
Pichigantikothagudem,

Golugondapeta, Gunupudi,

Gummudukonda,

Sarabhupalapatnam, Vadurupalli,

Purushothapatnam in the East Godavari district.]

{16) West Godawari Agency area in West Godavari district.

pet, Dammapet,

Pedaioggumpetu]’[Surobhuputhi
Agraharam, Romachandraruiupeto
Agrohoram, and Kondavatipudi

Agraharem in Visakhapatnam
district.] Y

ncluding its hamlet

*The Scheduled Areas in the State of Andhra Pradesh were originally specified by the Scheduled Are
Order, 1950 {C.O.No.9) dated 23.1.1950 and the Scheduled Areas (Part B States) Order, 1950 (
7.12.1950 and have been modified yide the Madras Scheduled Areas (Cesser) Order 1951 (c.o
Scheduled Areas (Cesser) Order, 1955 (C.Q.30)

1. Inserted by the Madras Scheduled Areas (Cesser) Order, 1951
2. Inserted by the Andhra Scheduled Areas (Cesser) Order, 1955

as {Part A Smt;gs)
C.O.No.26) dated
. 50) ond the Andhrg




THE CONSTITUTION ( SCHEDULED TRIBES ) QRDER, 1950.

C. 0.22, - In exercise of the powers conferred by clause

(1) of Article 342 of the Constitution of India the President,
after consultation with the Governors and Rajpramukhs of the
States concerned, 1s pleased to make the following Order,

namely: -

1. This Order may be called the Constitution
(Scheduled Tribes) Order, 1950,

2. The tribes opr tribal communities, or parts of,
or groups within, tribes of tribal cammunities, specified
in Parts I to XIV of the Schedule to this Order shall, in
relation to the States’ to which those Parts respectively relate,
be deemed to be Scheduleq Tribes so far as regards members
thereof resident in the localities specified in relation to

them respectively in those .parts of that Schadule,

3. Any reference in the Schedule to this
Order to a district or other territorial division of a State
shall be construed as g raference to that distriect or other

territorial division as existing on the 26th January, 1950,

THE_SCHEDULE
PART. V. = MADRAS

1, Aranadan
2. Bagata

3, Bhottadas - Bodo Bhottada, Muria Bhot tada
and Sano Bhottada,

4, Bhumias-Bhuri Bhumia and Bogo Bhumia.

5. Chenchu



o

10,

13.

15,
16
17.
18,
19,
20.

21,
22,

23,
Ty
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5, <Gadabas ~ Boda Gadaba, Cerllam Gadaba, Franji

Gadaba, Jodia Gadaba, Olaro Gadaba, Pangi
Gadaba and Pranga Gadaba.

Gondi-Modya Gond and Rajo Yond.

Goudus - Bato, Bhirlthya Dudhokouria Hg to-
Jatako and Joria. )

Kosalya Goudus - 13oso’choriya1 Goudus, .
Chitti Goudusp Dangayath Goudus, Boddu
Kamariya, Dudu Kamaro, Ladiya Goudus and
Pullesoriya Goudus, - '

Magatha Goudus - Bernia Goudu, Bobdo'
Magatha, Dongayath Goudu, Ladya Goudu,
Ponna Magatha and Sana Magatha

Holva

; Jadapus

Jatapus

Kammara

Kattunayakan |

Khatfis = Khatti, Kommarao and “ohara
Kodu

ommar

Konda Dhoras

Konda ?apus

Kondareddis

Kondhs ~ Desaya Kondhs, Dongria Kondhs,
Kuttiya Kondﬁs, Tikiria Kondhs and
Yenity Kondhs,

Kota’ u
Kotia -~ Bartika, Bentho Oriya, Dhulia op

Dulia. Holva Palko. Putivd. Sanrena ang
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25, Koya or Goud, with its subsects = Raj or
Rasha Koyas, Lingadhari Koyas (ordinary)
and Kottu Koyas, .

26. Kudiya

27. Kurumans

28, Manna Dhora

29. Maune

30, Mukha.Dhora - Nooka Dhara

31, Muria ‘ |

32, Paigarapu

33, Palasi

34, Paniyan

35. Porjas - Bodo Bonda, Daruva, Didua, Jodia,
Mundili, Pengu, Pydi and Saliya.

36. Reddi Dhoras

37. Savaras - Kapu Savaras, Khutto Savaras
and Maliya Savaras.

38. Sholaga

39. Toda

40, Inhabitants of the Laccadiv’.e; Minicoy and
Amindivi Islands who, and both of whose

parents, were born in these Islands,

Throughout the State: ‘PART IX - HYDERABAD
Throughout the State: '

1, Andha |

2. Bhil

%, Chenchu ar Chenchwar

4, Gond (including Nailkpod and Rajgond)

5, Hill Reddis

», Kolam (including Mannervarlu) _

7. Xoya (including Bhine Koya and Rajkoya) .

5, Pardhan

9, Thoti, // True conv /7







GOVERNMENT CF INDIA
MINISTRY OF LAW o

New _Delhi, Dated_the 25th September, 1956,

©°

The following iet of Parliament received the
assent of the President on the 25th September, 1956,
.nd is hereby published for general information:-

THE SCHEDULED CASTES AND SCHEDULED TRIBES ORDERS
(AMENEMENT) ACT, 1956,

ACT No, 63 OF 1956,

An Act to provide for the inclusion in, and the
exclusion from, the list of Scheduled Castes and of
Scheduled Tribes, of certain castes and tribes and matters

commected therewith,

Be it enacted by Parliament in the Seventh year

of the Republic of India as follows:s

1. 1. This Act may be called the Scheduled Castes and
Sernaduled Castes and Schedulad Tribes Orders (Amen-iment)
Act, 1956,
SCHEDULE 11X
(See Szction &4 (1) )
AMENDMENTS TO THE COMSTITUTICN (SCH:DULED TRIBES) ORDER,195C.
1. B2fore the heading "PART I - ASSAMY, insert:~
"PART I ~ ANDHRA"
Throughout the States-

1, Bagata - 5. Kammara

2. Chenchu 6. Kattunayalian
%, Gadabas 7. Konda Dhoras
4, Jatapus 8. Konda Kapus



10.

11,

12,

13,
14,
15.
16,
7.
18,
19,
20,

21,
22,
23,

2,

-2 -
Keonda reddis ¢ '
Kondhs (Kodi and Kodhu), Desaya Sondhs,

Dongria Kendhs, Kuttiya Kondns, Tikiria
Kondhs and Yenity Kondhs,

Kotia = Bentho Oriya, Barktika, Dhulia
o Dulia, Holva, Paiko, Putiya, Sanrona
BR and Sidhopaiko,

Koya or Goud with its sub-sects, = Rajah or
Rasha Koyas, Lingadhari Koyas (Ordinary)
and Kottu Koyas.

Kulia

Malis

Manna Dhora

Mukha Dhora or Nooka Dhora
Porja (Parangiperja)

Reddi Dhoras

Rona, Rena

Savaras -~ Kapu Savaras, Maliya Savaras
or Khutto Savares,

Sugalis (Lambadis)
Yenadis

Yerukulas

In the Agency treacts:-

1, Goudu (Goud)

2. Neyaks

%, Valmiki®,

)/ True Copy // -



MINISTRY OF HOME AFFAIRS
' NOTIFICATION

is published for.genera informatiSn-- c

THE SCHEDULED CASTES AND SCHFDUL&D TRIBLS LISTS
(MODIFICATION) ORDQR 1956

In pursuance of section 41 of the States Re-organisatic: .

Act, 1956 (37 of 1956), a@& section 14 of the Blhar and West
Bengal (Transfer of Territories) Act, 1956 (40 of 1956), the
President hereby makes the following Order, namely:-

1. This Order may be called the Scheduled Castes
and Scheduled Tribes Lists (Modification) Order, 1956,

2. (1) The Constitution (Scheduled Castes) Order,1950,
is hereby modified in the manner and to the extent specified in
Schedule I,

(2) The Constitution (Scheduled Castes) (Part-C-States) -
Crder,1951, is hereby modified in the manner and to the extent .
specified in Schezdule IT.

3. {1) The Constitution (Scheduled Tribes) Order,1950,
is hereby modified in the manner.and to the extent specified
in Schedule III,

(2) The Constitution (Scheduled Tribes) (Part c
States) Order, 1951, is hereby modified in the manner and to
the extent specified in Schedule IV,

SCHEDULE I11

( See Paragraph 3 (1) ) N
Modifications to the Constitution (Schﬂduled Tribes)‘
Order, 1950,

1. In Paragraph 2, for "Barts I to XIV", Substitute, -~
"parts I to XIIM, ' ‘ o \ e

on_¢2
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2. For par graph 3, substltute:-

ll3.

Any reference in this Order to a State or
¥R to a district or other territorial
division thereof shall be, construed as

a reference to the State, district or
other territorial division constituted
as from the Ist day of November, 1956m,

3. For the Schedule, Substitute:-

THE SCHEDULE

PART I =~ ANDHRA PRADESH

1« Throughout the State:-

1.
29

Chenchu or Ch-nchwar

Koya or Goud with its sub-sects ‘= Rajah -

or Rasha Koyas, Lingadhari KoyaS‘(ordinary),
Kottu Koyas, Bhine Koyas and Raj Koya,

Throughout the State except Hyderabad,

Mahbubnagar, Adilabad, Nizamabad, Medak,

Karimnagar, Warangal, Khavmam and Nalgonda

districts:~ '

1. Bagata

2. Gadabas

3. Jatapus

4, Kammara

5. Kattunayakan

6. Konda Dhoras

7. Konda Kanus

8. Kondareddis

9. Kondhs (Kodi and Kedhu), Desaya Kondns ,
Dongria Kondhs, Kuttiya Kondhs, Tildir ig
Kondhs and Yenity Kondhs,

10, Kotia-Bentho Oriya, Bartika, Dhylig or
Dulia, Holva, Paiko, Putiya,
Sidhopaiko,

11, Kulia

Sanrona ang

‘N



2.
13.
14,
15.
16,
17.
18.

19.

20.

21,
dx

Malis

Manna Yhora

Mukha Yhora or Noocka Dhora
Porja (Parangiperja)

Reddi Dhoras

Rona, Rena

Savaras~Kapu Savaras, Maliya Savaras
or Khutto Savaras. '
Sugalis (Lambadis).
Yenadis

Yerukulas

In the districts of Hyde’rabad,Mahabubnagar,
Adilabad, Nizamabad, Medak, Karimnagar,
Warangal, Khammam and Nal gonda: -

1. Andh

2. Bhil

3. Gonad (including Naikpod and Rajgond).
4, Hill Reddis

5. Kolam (including fannervariu)

6. Kxkam Pardhan

7. Thoti.

In the Agency tracts:

1. Goudu (Goud)
2. Nayaks
3. Valmiki

// True Copy //
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THE SCHEDULED CASTES AND':SCHEDULED TRIBES
ORDERS (AMENDMENT) ACT, 1976,

&Lq.l&ELLQLJLJZ.

lsth Suptember, 1976.

Ant Act to provide: for thezinclusion in, and.
the exclusion from, the 1lists of Scheduled

Castes and Scheduled Iribes, of certain castles

o

and tribes for the re-adjustment of represen-
tation of parliamentary and assembly constitu-
encies in so far as such re-adjustment is necessi-
&gteted by such inclusion o$ eiclusion and for

matters connected therewith.

38 1t enacted by Parliament in the ITwenty-
seventn Year of the Republic of India as follows:-
1. Short title and commencement:- (1) This Act
may be called the bcheduled Castes and Scheduled

Tribes Orders (amendment) Act, 197&.
X x x X

H



In

(2)

“(Sed section 4)
CHAPTER 1

the Constitution (Scheduled Tribes) Order,1950:-

(a) for paragraph 3, substitute

"3, Any reference in this Order to a State or
to a district or other territorial division
thereof shall be construed as a reference
to the Sftate, district or other territorial
division as constituted on the Ist day of
May, 1976."

(b) for the Schedule, substitute--

2.
30

5.
60
7.

2o
10.
1l.

THE SCHEDULE

PLRL L - ANDHRA PRADESH
Andh
Bagata
Bhil
Chenchu, Chenchwar
Gadabas
Gond, Naikpod, Hajgond
Goudu (in the Apgency tracts)

o Hill Keddis

Jatapus
Kammara
Kattunayakan



.13.
l4.
15.
16.

17.

13.

19.
20,

21.

Konda Dhoras .

@
Kolam, Mannervarlu
Konda Kapus
Kondareddis
Kondhs, Kodi; Kodhu, Deéaya Kondhs9

Dongria Kondhs, Kuttiya Kondhs, Tikiria
Kondhs, Yenity Kondhs.

Kotia, Bentho Oriya, Bartika, Dhulia,
Dulia, Holva, Paiko, Putiya, Sanrona,
S8idhopaiko.

Koya, Goud, Rajah, Rasha Koya, Lingadhari
Koya (ordinary,) Kottu Koya, Bhine Koya,
Rajkoya.

Kulia

Malis (excluding adilabad, Hyderabad,
Karimnagar, Khammam, Mahbubnagar, Medal,
Nalgonda, Nizamabad and Warangal districts)

Manna Dhora



(4)

22, Mukha Dhore, Hooka Dhora

23, Nayaks (in the igency tracts)

24, Pardhan

25. Porja, Parangiperja

26. Reddi Dhoras ,

27. Ronag Rena - L

28. Savaras, Kapu 6avaras$fMaliyawSavarasylpa
Khutto Savaras.. Do Lo

29, Bugalils, Lambadis

30. Thoti-(in'Adilabad, Hyderabad, Karinnagsgy,
Shammam, Mahabubnagar, Medak, Nalgonda
liizamabad and Warangal districts),

3l. Valmili (in the igency tracts)

32. Yenadis

33. Yerukulasf

//true copy//
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. NO. BC. 12016/37/76-SCT: V

GOVERNMENT OF INDIA/BHARAT SARKAR
MINISTRY OF HOME AIFAIRS/GRTH
MANTRALAYA

To
The Secretary
10 the Government of Andhea Pmduh
Social Welfare Department,
Secretariat Building,
Hydcrabad.

Subjeecct : -—Specification  of equivalent names and
name of synonyms and sub-castes/tribes
of the existing Scheuled Castes and
Scheduled Tribes in  Andhra  Pradesh
State.
Sir,
I am directed to refer to the cocrespondence re-
sting with your letter No. 2595/F2/78-1, dated 15th

New Delhi, the Qctober, 1979

December, 1978 on the above subject and to say that
in the light of the Supreme Court’s ruling in the case
of Bhaiya Ram Munda Vs. Anirudh Pater (A. LiR.
1971 S.C. 2433) the Government of India has in con-
sultation with the Registrar General of India, decided
that the entries in column (3) of the table below may
be treated as equivalent names ot names of syonyms
and sub-castes/tribes of the Scheduled Castes and
Scheduled Tribes entered in column (2) of the table
for the State of Andhra Pradesh:—

§.No. in the Name of the community as given in the SC/ST Schedule. Equivalent names or nanmes of synonyms and sub-
SCiST castes/tribes.
Schedule.
(h el G
(a) List of Scheduled Castes
{1 Byagara . Byagari.

14,  Chamar, Mochi, Muchi

. Chamar-Ravidas, Chamar-Rohidas.

Mala Ayawaru.

() List of Scheduled Tribes.

35. Mala
1.  Andh
5.  Gadabas

6. Gond, Naikpod, Ruyygond -
12. XKolam, Mannervariu

13 Konda Dhoras

16. Kondhs, Kodi, Kodhu, Desaya-Kondls, Dongria Kondhs,

Kuttiya Kondhs, Tikiria Kondhs, Yenity Kondhs.

18. Koya, Goud, Rajah, Rasha Koya, Lingadhari Koya (oldmary)

Kottu Koya. Bhine Koya, Raj Koya.
29. Sugalis, Lambadiy ..

32, Yenadis

33, Yerukulas

.. Sadhu Andh.

. Bodo Gadaba, Gutab Gadaba, Kallayi Gadaba,
Parangi Gadaba. Kathera. Gadaba, Kapu G'lddb’l

. Koitur.
.. Kolawar.
. Kubi.
Kuvinga.
. Doli Koya, Gulla Koya, Kammaru Koya, Musara
Koya, Oddi Koys, Pattidi Koya. Y Hhan

. Banjaras.

. Chelln Yenadi, Kappala Yenadi, Manchi Yenadi
Reddi Yeaadi. et Yonadi,

. Koracha, Dabba Yerukula,

Kunchapugi Y
Uppu Yerukola. buri - Yerukut o

36



2. "3 above list of equivalent names and names of
synonyms or sub-castes?tribes has been prepared by
taking into account the ethnographic and other facts
relating to the community referred (o above and may
be used only for the purpose of verification of claims
of the members of the relevant community, calling
thcmsclves by the names given in columin (3) of the
table above to belong to the community given in col-
mn (2) of the table.

3. The above list not intended or shall not be
treated as an alteration or amendment of the Sche-
dules Lo the Presidential Orders specifying Scheduled
Castes and Scheduled Tribes in relation to  the
Andhra Pradesh State, as any alterations or amend-
ments of the lists of Scheduled Castes and Scheduled
Tribes contained in the Presidential Orders can be
made only by Parliamentary legislation.

4, The SC/ST certilicates to the eligible
will be valid only if they are issucd in the relevant
name of the community entered in the  Presidential
Order. ie. those in column (2) of the tabic and not
in the names given in column (3) thercof. Before
issuing such certificate, it has also to be verified that
they fulfil all other conditions of eligibility set out
in the Presidential Order e.g., that the person should
be a resident of the locality specified in relation to
the respective Scheduled Caste;Tribe from the date
of notification of the Presidential Order, etc.

person

5. Ut is further clarified that as the listed synonyms’
sub-Casivo sub-tribes would not from part of the Presi-
detail Order, it would be open for any affected per-
son to contend that the particular synonyms/sub-cas-
tes/sub-tribes is not, in fact, a part of or identifical
with the respective Schedule Caste/Tribe.

824~-B~10

for information and record.
aorm
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6. The State Government arc rcquested to bring .
the content of this leter to the notice of all coucer-
ned’ authoritics in the State for zompliance. Copy of
those instructions may also be sent to this Ministry

Yours faithfully,

P. S. KRISHNAN,
Joint Secretary to the Government of Indis.

Tele No. 381652,

No. BC. 12016/37/76-SCT.V. New Delhi,

25th QOctober, 1979. dated the
Copy forwarded for information to:-——
1. The Registrar General of  [ndi
dies Unit. West ndia, Social Stu-

lock, R.
Delhia110023 0% R. K. Puram, New

2. The Commissioner f

or Sche e s
Scheduled  Tribes, ¢ Scheduled  Castes and

: West  Biack-

Puram, New Delhi—1] 0‘1021 Biack-l, R. K
3. The Commission for Scheduled
Scheduled Tribes Lok Moot ¢d_ Castes and
Delhi-110 003, Nayak Bhavan, New

4. All Ministries pf,the Government of India.

. . P. 5. KRISHNAN,
Joint Secretary to the Government of Tndja.

Tele. No. 381652,



To. " ‘
The Chief: Secretafies of ‘all:State
afd Union : Territory - Administrati
* New : Delhi-110001;: Dated ‘the :2:May, -1
T Visakha, 1897,
Subject: Issuc of Scheduled Castes ‘and’ Scheduled
: _Tribe certificates.

Sir, v

1 am directed to state that cempiaints are often
reccived that Scheduled Caste and Scheduled  Tribe
ceftificates are given to persons who do net in fact
belong to a Scheduled Castes or Schc.duled I‘nbcs
It i~ nccessary, (herefore. that the Certificate issuing
authorities should make a propar verification before
they actually issue such a certificate.

2. n this conncction a set of points which ‘should he
taken into account arc enclosed for the  guidance ol
those empowered to issuc  Scheduled Caste and
Scheduled Tribe certificates. It is  requesied that
thexe instructions may be circutated amongst them.

Yours faithfully,
(0. K. MOORTHY)
Dirzctor Gzneral, BCW
No. 35/1/72/R.U. (SCT.V). New Dcthi-10001
dated the 2 May, 1975112 Vaisakha, 1897
Copy forwarded for necessary action to:—

1. All MinistriesiDeptis. of the Govi. of India.

(8]

All attached and su‘l)nrdin:‘.iu‘ollicc.s o M.H.A.

3. I'he Union Public Service Cemmission.  Dholpur

House. New Delhi-110011.
4. The Deptt. of Personnel and Administrative
forms. Estt. (SCT) Scction, New Dethi.

Re-

5. 'The Commissioner for Scheduled Caste and Sche-
duled Tribe, Ramakrishnapuram, New Delhi,
{Q). K. MOORTHY
Director Genzrat, LOW.
Government ol Idia! Blarat Sackar
Ministry of Home /\Ifu.irsl("»rih Mantralayva

Lnclosure 1o circular lefter Noo 3517200, (SCT.V)
dated the April, 1975\aisakha, 1897

issue of Scheduled Custc and Tribe Ceriificate-Poimts
to ke observed.
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Caste or

%

- verified =

ng. 1o " Scieduled
sbirth it ‘shiould . be

§)) that " the person and his  parents - actually
belong to the comimunity claimed.
(ii) that this community is included in the Pre-

the Scheduled

sidentixl Orders specifving
in relation w

Castes and Scheduled Tribes
the concerned State.

(iii).that the person belongs (o that State and to
the area within that State in respect ot
which the community has been scheduled ;

‘(iv) if the person claims to bs Scheduled Castes,
he should profess either -the Hindu  or the
Sikh religion ;

(v) if the person claims to be a Scheduled ‘fribe,
he may profess any roligion.

2. Cases of migration:

(i) where a person migrates from the poition of
the State in respect of which his community
is scheduled to anoiher part of the samc
State in respect of which his  community is
not scheduled, he will continue to be deem-
ed to be a member of tiie Scheduled  Casto
or the Scheduled Ivibe. as the case may he
in relation to that Stale: )

where a person migraies from  one slute (o
another, he dan claim 1o belong o 1 Schedul-
ed Caste or a Scheduled Tribe enly in ve-
lation 10 the State w which b2 originally
belonged and nol in respect of the Stete (o
which he has migrited.

(ii)

3. Claimys through marriage -

The guiding principle is that no person who was
act a Scheduled Caste or a Scheduled Tribe by birth
will be dozmed o be u member of a Seheduled (QIN®
or a Scheduled Uribe merely because he or she had
married a person belonging {0 a Scheduled Custe o
a Scheduled Tribs. ‘

Similarly # person who is a4 member of g Schedalod
Casle or a Scheduled Tribe would continue 1w ba X
member of that Scheduled Vuste or Scheduley 'l'rih‘:-
us the case may be, even afier his or her matginge
with a person who does aot belong to g -‘)\'hctllﬂ&‘tl'
Castz or a Scheduled Tylbe, " ©

P



5 of convession and reconversion.

Where & Scheduled Caste person  gets con-
verted 1o 4 religion other than Hinduism or
Sikhism and then recomverts  himself  back
to Hinduism or Sikhism, hz will be deemed
to have reverted to his orginal  Scheduled
Caste, il he is a acceped by the  members
of that partivular  casie as  one among
them,

In the cuse of a descsndunt  of a Scheduled
Custe convert, the mere feact of conversion
to Hinduism or Sikhism will not  be sufli-
cient to entitle hitm 10 be reparded s a
member of the Scheduled Caste 1o which
his forefuthers belonged. 1t will have to
be established that such a convert has been
accepled by the members of the caste claim-
ed s ono among themselves and has  thus
become a member of that caste,

i of adopuon :

care has to be exercised in dealing with
here a poerson clzims o be Schedulet Caste
wound that he has heen adopted by a Schedu-
¢ person.  The validity of the adoption has to
ly established before any caste certificate can
LIt is for the party to prove his claimt by
wd reliable evidence.

The requircments  of  vali¢ adoption  are
given in sections 610 {1-0f the Hindu Adop-
tons und Maintenance Act, 1956 (rclevant
extacts of which are altached), The actual
giving and taking of the child in adoplion
is a mandatory requirement  ancd (hereatier
the adopted cliild is deemed (0 he the child
of his or her adoptive fathzr or mother for
all purposes and the child severs  all tieg
with <h: family of s op birih.

51

(ii)
fy

(i) Where the case relates

oberved for g

ordinarily, no child who hus attnined the
age of 15 ycars or who is married can be
given in adoption unless lhcrc_is a custom
or usage applicable to the partics.

In deciding whether an adoption s valid,
the cerlificate issuing authority should satis-
himsclf that all the requirements of Law
have been complied with. Mo suould afso
take into account the beiaviour of the child
after adoption whaiher he physically  lives
with and is supported by his adoptive
parcats and receives no financial help from
his original parents. In casc these con-
ditions are not satisfied, the certificate thould
be refused. .
o an adoption of a
ed person or of y person  of the age
of 15 years and above, the certificata shall
be required to be piven by the Dist. Magjs-
trate who shall, atier making due enyuirics
as to. the validity of the adoption and as (o
whether such  adoption is permiticd by o
custom or usage applicuble to the  puriics,
make an endorsement to (hat cfizct on the
certificate.  Such . ustont - or usage shoylg
have been continuously apg uniformaily

long time ang obtained the

force of law amony the Hinduism

¢ of tht
particular ares, or that commuypity. »:‘r:ilx‘o
or family provided that (he custont or ysaee
s certain and nou unteasonable of .q)p(”wgd
to public policy and in (e caeg n!"cu\lnm
or usage in res

pect of ellar (oon;
lhal'thu custom‘ ar usagg ls)ll:li;(kllhl{n:\m;h
-continued. In addiii,, it should i,\".r.)';fhf
that all other conditions for a \"ﬂLi'r.'L"r("-iu
uon, ijncluding the physical 1.;;”;«:[(:; l;‘r"l}p_:
a.dopled, person 15 ghe famify ul; the ;;d -
tive parents and thyg e has .sevcn:d&- It o
with the original purents are fulﬁ]ied e



Ersacts from “The Hindu Adoption and Mainte-

nance Act, 1956’

(718 of 1956)
CHAPTER Il—Adoption

Requisites if a valid adoption
6. No adoption shall be valid unless—

i) The person adopting has the capRcity, and
also the right, 1o take in adoption;

(ii) the person giving in adoption has the capacity
to do so;

(il the person udopted is capable of being  taken
in adoption; and :

(iv) the adoption is made in complisnce with the
other conditons mentioned in this chapter;

Capacity of a male Hindu to take in wdoption

7. Any male Hindu who is of sound mind and is
pot i minor has the capacity to take a son or a
daughter in adoption:

Provided that, if he has a wife living, he shall
not adopl except with the consent of his wile unless
the wife has completely and finally rencunced  the
world or Ims ceased to be a Hindu of has been
declared by a court of competeat jurisdiction (o be
of unsound mind.

EXPLANATION : If a person has more thian one
wife living at tho time of adoption, the consent of
all the wives is npecessary unlsss the consent of
apy one of them is unnecessary for apy of the
reasons specified in the preceding proviso.

Capacity o a female Hinda o ke in adoption
8. Any female Hindu—
(a) who is of sound mind,

(b) who is not a minor, and

(¢) who is not married or if marricd, whose
marriage has been dissolved or whose hus-
band is dcad or has completely  and
finally renounced the wortld or has ~ ceased
o be a Hindu or has been declured by a
court of competent jurisdiction 10 be  of
uisound mind, has the capacity o take 4
son or daughter in adoption. ~

Persons capable of giving in adoption

G, (1) Mo operson except the father
the guardiun ol a child shall hiave 2
give the child in adoption.

cr muother wr
capacity to

2) Subject to the prwistons of sub-section (3)
and sub-scction (), the father, if alive, shull alonce
have the right to givé in adoption, but such right
shall not be exercised sav: with thc consent of the
mother unless the mother has compielely and finally
renounced the world or has ccased to be a  ifindu
or has been declared by o court of u compelent
jurisdiction to be of unsruad mind.

(3) The mother may give tie child in  adoption
if the fhther is dead or has complctely and finally
renounced the world or has ceased to be -a  Flindu
or has been declared by a4 court of a  compeicent
jurisdiction to be of unsound mind.

(4) Where both the father and snother are dead
or have completely and tinally renounced the workl
or have abandoned the chiid vr huve been declarcd
by a court of competent jurisdiction to be of un-
sound mind or where ihe parentage of the child is
not known, the guardian -of the child may give the
child in adoption with the previous permission of
the court to any person including the guardian
himself, '

(5) Before granting permission  to a  guardian
under sub-section (4), the court shall be satisfied
that the adeption will be for the welfare of the
child, dud consideration teing for this purpose
given to the wishes of the child having reghrd 10
the age and understanding of the child and that
the applicant for permission has not received or
agreed to receive and that no pesson had made or
given or agreed to make or give to the applicant any
payment oF rewnrd- in consideration of the adoption
except such as the court may sanction,

Explanation—For the purpaos of this section —

(i) the expression “fuhizr™  and  “mother™ do
not include an  adouptive [father and an
adoptive mother.

having  the
both his

(ia) “guardign™ meuns o person
cure of the persun of a child or
person and property and jncludes—

(4) & guardian appointad by the will of the
Child’s father or mother; and

(M a guardian appointed or  declared by a
caurt ;

{ii) “court”™ means the vity civil court or a dis-
trict court within i ocal limits of whose
jurisdiction the hild to Vo adopted  ondi.
narily resides. -



Persons who muay be udopted,

+ 10. No person shall be cupuble of being tuken in
doption unless the following conditions are fullfiled,
famely:— .

() he or she is u Hindu;
(i) he or she has not ulready been udopted ;

(i) he or shvz has not  been murricEi. unjess
there is u custom or usuge applicable to
the parties which permits persons who  are
miscried being taken in adoption ;

(iv) he or she has not completed  the  age of
fiftzen years, wunless thero is a custom or
usage applicable 1o the partics which per-
wits persons who have complete the age
of fifteen years being taken in adupugn.

Other complied Conditions for a valid adoplion

1. In every adoption, the
ust be complied with :—

following  conditions

) if the adoption is of a son, the adoptive
or mother by whom the adoption
is made .must ‘not have g Hindu 800, son's

son or\” son's' - .son, 500+ (whether . by
legitimate - blood - elationship-or by, .
Jion). living qt.the, timeiof: dop
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(i) i the adoplion is of u daughtar, the udop-
tive father or mother by whom the adop-

on is mudo wmust not have u Hindu
daughter or son's daughter  (whether by

legitimate blood relationship or by
tion) living ut the time ol udoption ;
(iii) if the adoption is by @ male and  the per-
son to be adopted iy a lemale, the rdoptive
fathier is ut least wenly-one  years  older
than the person to 'y adopled ;

adop-

pnd the por-
son to be adopted s a male, the ndoplt)ivc

at least twenty-one years older
than the person to be adopted;

) the same child Mdy not be adopted simui-
tansously by two or more persons ;

(vi) the child to be adopted: mayyg be g
gwénlbaqd lh.k:ln in  adoption
pateats or guardian concermed o
their authority with intent o lrm:steruu?l?;
child from the amily of jis birlh or in the
case of ap abandone childer or g chj
whose patentago js pog known, " from  the
place or family where it bas bee
up. to the family of its adoption -

ctually
by the

N brought .

e



No. BC. 12025/2/76-SCT.1.
Governmeat of I;ldia/B_hnrat Sarkar
Ministry of Home Affairs/Grih Mantralaya

To
“The Chiel Scerctaries to

All State Governments/Uonion Tervitory
Administrations.

New Delhi-110001, the 22 march, 1977
Chaitra, 1898

Issue of Scheduled Caste und Scheduled Tribe
cartificate—Clarifications.-—regarding

Sub:

Sir.

1 am dirccted to say that many instances have come
1o the potice of this Ministry wherein certificates of
belonging to a particular Scheduled Caste/Tribe have
pot been issued strictly in accordauce with the prin.
ciples poverning the issue of such codificates. This
is presumably duc to inadequate appreciation of the
legal position regarding the ‘concept of the term
“residence” on the part of the authorities empowered
te issue such certificates.

. Asrequired under Arncles 35l and 342 of i
Counstitution, the President has, with respect to every
State and Union Tetritory and where it is State after
consultation with the Governor of the concened State
issued orders notfying various Castes and Tribes as
Scheduled Castes and Scheduled Tribes in relation to
that State or Union Territory from time to time. The
inter-state area restrictions have beca  déliberately
imposed su that the pepole belonging to the specific
community residing in a specific area, which has been
asscssed to qualify for the Scheduled Caste or Sche-
duled Tiibe status, only beénetit from the facilitizs pro-
vided for them. Since the propie oolonging o ihe
same caste but living in diberend S Veien o
ritories may not necessary sufler from  the sams
disabilities, it is possible that two persons belonging
to the same casic  but residing in dilierent Stales]
U. Ts may not both be treatcd to belong to Scheduled
Caste, Tribe or viee-versa. Thus the pesidenée of a
paﬂicu_lar_ person in 8 particular locality assumes a
special significance. This  resideace has not 1o be

- vaderstood in the literal or ordinary seise of the

word. On the other hand it_connotes the permanent

residence of a person on the date of the notification
of the Presidenidi) Order schediing l.'tnln(: ‘nc?\l.sl'.‘ruc—'érrﬁg
in relation to that locality. Thus a person who is
wemprorarily away from his prrmancat place of ubode
at the time of notification of the Presidential Order
upplicable in his cose. say, {or ceaample, o carn a
living or séck education. ctc., can alse be regarded
as o Scheduled Caste or a Scheduled Tribe, as the
cace rmay be, if his caste/tribe has teen, spc.ciﬁéd in

that Order in relation to his State,U. T. But he can-
not be treated as such in relation to the place of his
temporary residence notwithstanding the fact that the
name of his caste/tribc has béen scheduled in respect
o’ that area in any Presidential Order.

"3. It is to enscre the veracidy of this  permancat
residence of a person and thut of the caste/tribe to
which he cluims to belong that the Government of
India has prade a §pecial provision in the proforma
prescribed for the issue of such certificate.
that the certificate »_jssued to the
sons is

regon df aeed
",ﬁmu\sgwmm belore_such_cer-
tificates arc issucd._As it 13 only the Reveénue Au-
thiorities~who, besides having accoss to the revelent
revenue records arc in a position to- make reliable
enquiries, Government of India insisis upon the pro-
duction of certificates from such  authoritics only.
In order to be competent to issuc such - certificates,
therefore the authority mentioned in . the Govern-
ment of India (Depdrtment of Persoancl and Admi-
nistrative Reforms) letter No. 1372/74-Est  (SCT)
dated the Sth August, 1975, (copy enclosed) should
be the one concerned with the locality in which the
person applying for the certificate and his place of
permanent abade ar the time o the novticaion of
the relevant Presidential Order. 'Thug the Revenue
Authority of ong District would ot be compelent to
issue such_a  certificate in __respect of _persons be
longing__ er_district. Nor can such an autho-
rity of one State/UT issue such certificates in res-
pect of persons whose ‘place of perimanenl residence

o
v
&

: at_the time of the notification 2f & particular Dresi-
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dentisT Order, as been ni 4 diflerent Siie "Caion

TereiGry, o W TET™ ol pasuns born wlter  the
date of notification of the relevant Presidential

Order, the place_of residence , for

s¢ of

the
- acquiring Scheduled Caste_or Sgheduic_d__ '1‘11'% cs_sla-

tus, 15 the place of permanent abede of their parents
at..thic “fime "of the notificetion ol the __Presidentiil
Order under which they claim to belong to such™a
caste/tribe. T T

_ 4. It is understood that some State Gaveraments/
Union Territory Administrations have empowered
all their Gazetted Officers to issue such certificates
aod ever Revenue Authorities issue Qsttificates
on the basis of the certificates issued by Gazetted Offi-
cers, M, Ps. and M. L. As: ete., If sucti a practice is
fbllowcd': there is a clear danger of wrong certiti.
cates being issued, because in the abscnco of proper
means of verfication such  authourities can  hard)
assure the intrinsic corroctness of the  facts statcz
in such ccrtificatos, In order to check the  issuane
of false certificates, the questlon of verification |°
sumes all (he more imponance. i



3. All the Swte Governments; Union
Administrations are, therefore, requested to ctream-
line their respective procedures for issuing such
certificates s0 a8 to conform to ihe obove  inatruc.
tions as well as o thoss issued’ from time to time
Where Revenue Authorities have been empowercd
to issue certificates on the basls of a certificates
issued by an M.P., M.LA., Gaeetled Officer, cle..
they would do so only after having inade proper
varificstions and alier baving satisfied  themselves
of the correctness of such certificates.

Territory

Yours faithfully,
(0. R. SRINIVASAN)

(Uoder Secretary to the Government of india)
Telephons No.381843

No." BC. 12025/2/76-SCT.I March, 1977

Phalguna, 1808
Copy 10:—

I. The Department of Personnci and Adminis-
trative Reforms, Government of India, with - refe-
reace to their U, O. No D. 2014/76-Est.  (SCT),
dated the 8th July, 1976. They are requested to
wake necessary amepdments to  the Brochure on
the reservation for Scheduled Castes and Scheduled
Tribes by incorporating, where oecessary, the posi-
tion sated in the foregoing paragraphs.

2. Director, Institute of Sectt. Training and Man.
agement, West Block No, 1, Wing No., 6, Rama-
krishnapuram, New Delhi-110022 with relerence to

his letter No. 12/4/76-ARRNG. dated the 2lgt Feb.
bruary, 1976,

3. Secretary, Union
New Delhi,

4. Al Ministries ; Departments of the G
of India,

Public Service Commission,

overament

5. All Zonal Dil'ccmrlecpuly Dircetars,
(0. R. SRINIVASAN)
Under Sccretary to the Government of Tndlg.
Telephone No.381843
copy
Letter No, 13/2/74-Est, (SCT)

Goverament of India|Blinsat Sarknr
Cablnet SecretariatiMantrimandy)
Sachivalay
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Department of Personnel and

Reforms )

(Karmik  Aur  Prasashank Sudhar

New Delhi-110001, the "sih August,
To

The Chief Secretaries of

All State Governments and Lnion Terrdtory
Administrations, :

Sub:- -Verification of claims of candidates

to Scheduled Castes and Scheduled
Farm of Caste Cestificars

Adminisirative

Vibhap)
1975

belonging
Tribeg-—
~-Amendments to,
Sir.

I am dirccted 1o say that candida(ey be i
Scheduled Castes and Scheduled Tribeg t;:mnglgngcr::
ployment to posts/services under the Centra) Goyery.
ment are required to. produce A certificate |
scribed form from .one” of the
ties in  support of their claim.
cribed authorities ip this
formation.  The form of casie (o
been sligiuly revised. The
ccr(iﬁcntg is  encloscd. am
revised form  of caste  certificg
brought 0 the notice of the att::h;l-iatiyesp:zgzﬁc th
State Goverament who are empowered 1o issuecrsucﬁ

(Sd.),
1 s AHLUWALIA.
© Gmemmem
New Delhi 11059, °F Tndle.
Sth August, 1975
informatiun with

26/43;74.5] (B) dateg

reviswl form

ol Caste
o

request tliag ghe

... Under Sccretap [t
No. 13/2/74-Egt, (sc1y*) e

Copy forwarded
tel.  to their letter
28-1-1975,

List of authe
verification,

I. District Magigtra, Addltiong| Distriet

te/
lrulc/Collcctor/De uty Co ' Agie-
puty Commissionc?/ Dyepul ; Copuoncr Additdonal De.

¥ Collectar” (g, be
rank of st Clags Stipendary * Magicr oty 2Clow the
S(xpc'ndary Muuislrulc/Cily Mﬂqis‘?ﬁ‘tzf:*;:;-g-l;?l‘f.lnss
Maglslrale[Tﬂluk Mnglslralexecutlv feonal
Extra Assistant Co ) ¢

mmissioner, iaglatmﬁc/
2, Chief Presidency pgq istrate
Presidency Mdg!stm!e/ Presgiz;g i
Revenue Ofvery ot belgw
- Sub-Divisinng| 08 .
candidate andjor pjg fnnfi?; :f)
s. Adminislrmor/Sccmm

Development Officer (Lﬂkshndweé?, lsﬁ‘[‘"("l:)nistrmom/

UPs.C for
No.

ritles Cmpowereq (o issyg Certificateg ;)l

Itiona)
Y Magistrage,

the rank of Tahsityy,

Chler

the aren whe.
vaere ¢h
mally renides, ¢



&
Form of ceetiticate to be produced by a candidute belougiog to a Scheduled Castes or Scheduled Tribes in Support of Ris claim.

Form of Caste ceriificate,

This is 10 certify that ShrifShrimuti*/Kumari*, .., ooiiiiiieian i sonfdaughter® of ... 00.vue.. e o
waeereraaraearetaas Of VilEe/tOWN .. v vveererarnsnnaneen.. il District/Division®. .. .oviviiecerianann., ., O the State;Union Ters
FLOry®. oo belonging 10 the ...vivvveeea. .. Caste/Tribe® which is recognised as Scheduled  Caste® Schedule Tribe
uader (—

The Counstitution (Scheduled Castes) Order, 1950 ;

The Constitution (Scheduled Tribes) Order, .1950;

The Constitution (Scheduled Castes) (Union Territorics) Order, © 1951 ;
[as amended by the Scheduled Castes and Scheduled ;ribcs Lists (Moditication) Order, 1956, the Bombay Reorganisation  Acr.
1960, the Punjab Recorganisation Act, 1966, the State of Himachal Pradesh Act, 1970 and the North Eastern Areas {Reorgani-
sation) Act, 1971] Lo

The Caonstitation (Jammu and Kashmir) Scheduled Castes¢*Ovder, 1936 ;

The Constituwiion (Andamun and Nicobar Islands) Scheduled Tribes *Order, 1959

The Constitution, (Dadra and Nagar Haveli) Scheduled Castes®Order, 1962 ;

The Coastitution (Dadra and NagarnH?‘wli) Scheduled Tribes YOrder, 1962

The Constitution (Pondicherry) Scheduled Casles *Order, 1964 ;

The Constitution (Scheduled Tibes) (Uttar Pradesh) *Order, 1967 ;

The Constitution (Gea, Daman and Div) Scheduled Caste *Order, 1968 ,

The Constitution (Goa, Daman and Diu) Scheduled Tribes *Order, 1963.

The Constitution. (Nagaland) Scheduled Tribess *Order, 1970.

2. SheifSheimatifKumari. . ..o o e e and hisfher® family Ocdivacily rveside (o) io village/town. .. ...
............ of ... oL Districy Division® o the State/Union Tertilory® Of. . .iviiiiei it veernenernneenarennnns
Signature............ ..

Designation. ...~ ... ..

{with scal of Office)

Place...... S L ERLREEIETRr L .Siate
Uaion Terrilory*

#please delete the words which are not applicable.

Note :—Fhe term “Ordinarily resides™used herewill have the same mcaning as in Section 20 of the Representation of the peoples Act, 1930,
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No. 39387/73-SCT. 1
Government of India/Bharat Sarkar
Ministry of Home Affairs/Grih Mantralaya

o
"The ‘Chief Secreiayics of all State
Governments & Union Tertitory
Administrations.

Iegw9 Delhi-110001., the 21 May, 1977/31 Vaisakha,
899, '

jubject:——Caste status of the offsprings of intercaste
married couples. ) -
i,

1 am directed to say that enquires about the caste
status of the ofisprings of the inter-caste married
couples, have been sought from this Ministty by
various State Governments/ Union Territory Admini-
strations from time to time. Accordingly this guestion
has been receiving the attention of this Ministry for
quitc some time. A set of legal views on the casie
status of such offsprings was already brought out
vide this Ministry’s letter of even number daied the
.4th March, 1975. The matter has, however, been
further examined nd the comprehensive legal posi-
'tion about the status of the offsprings bora to couples
'where one or both of the spouses is/are member(s)
.of Scheduled Castes and or Scheduled  Tribes, is
igiven in the enclosed Annexures (A to D).

-824—B—15

- ment of India.

2. Tt is requested that these instructions awiy <
circulated among all the authoritics cmpowred (0 issie
Scheduled Caste and Scheduled Tribe certificates.

) Yours faithiuliy.
(0. R. SRINIVASAN:L

UNDER SECRETARY TO THE GOVT. OF INDIA
No. 39/37/73-SCT.1, Dated the 21 May, 1377

31 Vaisakha, 89
Copy to:—

1, Al Ministry’s/Dcpartments of the Gov::a-

2. All attached and  subordisate o
Ministry of Home Affairs, dinate offices ol

Wite

3. The Union Public Servi issi o
House, New Delbi110011, oo Dhoszer

4. The Subordinate Services Commi

Puram, New Delhi-110022. ssion,  R. K

- (0. R SRINIVASAN)
UNDER SECRETARY TO THE GOVT. OF IND1A

57



S T T L P L S S 4
Legal views on the stuuts'of the offspring of a couple -where ane of the spouscs

The general position of Law as to that effect of

iagc between partics who arc Hindus and one of
l\lv]l:;gggbclongs o fhc Scheduled Castes in tl‘mt undeg
the ancient Hindu Law, generally. inter-caste nlflrna&l
was looked down upou by ue  propounders ant
commentators,  Some o : authoraes l\n\»uu:
reluctantiy permitted marriuge bcl‘.\:ccn a mplc_ caslu.
Hindu with a Shudra female and mchljclcd" l_t mncl
list of Anuloma  murtisges _allhnugh_ it wus i sl..m.(:
that in the wedding with a Shudra wife 'thc ch.mon:_\
should be preformed without Marntras. l'h:. chx!dru'l
born out of such murriva. by acasle Hl.n..u ‘.\\{11!1 .}
woman of an inferior vasic l.lad' neither the caste o
the father nor the status of lus_&avam_ Aurasas-mcal?:
ing the son born of a caste Hindu wife, They were
termed as Anulomaja and  belonged to an mter;
mediate castc higher than that of Eh-cnr m?ther anc
Jower than that o.f their father. \‘gjnavall\ya omits
the son of Brahmin by a Shudra w;fc from ﬂ\_f: llgt
of sons mentioned by Manu. Partiloma maruagg:i;
j.c., marriages bctwgcn woman of superior caslg wgé
a man of an inferior caste, were altogether forbid-
dep and no riles were p_mscg-nbcd foi- lhem_m Grlhyfl
Sutra and persons entering into such marriages were
degradedt from the caste.

il

1 After the passing of the vatious statutory en-
aciments relating to tho Hindu Lz_1w, such as, }-hc
Hindu Marriages Act, 1955. the Hindu Sucgcsann
Act, 1956 and the Hindu Mm(.)rlly & Gua‘rdmr.\:hlp
Act, 1956, customary ban on inter-caste  marringes
in cither way, has been lifted by _thc statutory en-
actments. Under the Hindu Mul_'nagc Act, and two
Hindus of different sex. isrespective  of their caste
may enler into. a valid mariags unless such mai-
riage is prohibited by the Statute itself. According
1o the above three Statues, all children cither l.cgn-
timate. or illégitimate; onz of whose parents is a
Hindu, & Budhist, a Jaln or a Sikh by religion and
who arc brought up as members of tha tribe, com-
'munity, group or family to which their parents be-
long or belenged, fate 1o bo trealed as Hindus. In
view of thz above, tho ofl-springs of marriage bet-
been the caste Hindu and a member of the Schedu-
jed Caste commuxﬁl)(. are Hindus and like the off-
springs of marriage in tho same cass, are entitled
to succeed (o thu properiies of their parents, But
the status of his or her parent belonging o the hi-
gher caste or a question arises as to whether such &
child will acquirc the property that of the pareat
belonging to the Scheduled Caste. On this peint,
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enb ivof aScheduled "'Ca,_é_tej. .

we have no't. éomb':across -iany't!ig’ebt' case .law. But
we feel that (he ratio of the decision in -Wilson Read
Vs. C. S. Booth reported in AIR, 1958 Assam 123
would apply such cases. It is swated at  page 18.2.

“The test which will determine the membership

of the individual will not be the ]?urily.of
blood, but his own conduct in following

the customs and the way of life of the
tribe; the way in which he was treated
by the community and the practice

amongst the tribal people in the matter of
dealing with the wibal people in the ‘mat-
ter of dealing with persons whose mother
was a Khasi and father was a European”.

Similarly, in the case of Mulhuswamy Mudaliac
Vs. Masiiman Mudaliar, reported in ILR 33, Madras.
342, the Cour{ held:—

“It is not uncommon process for a class or tribe
outside the pale of caste to another pale and if
other communities recognised their claim, they are
treated as of that class or hastes. The process of
adoption into the Hindu hicrachy threugh caste is
common both in the North and in the South India.
As we have already pointed out, in the past there
have been quses where peopic who Judge from the
purity of blood could not be Khasis, were tekeu
into their fold or the orthodoxy did mot =tand in
the way of their assimilation into- the Khasi Com-
munity”,

3. The Supreme Court

Dora reported in  AIR
held,—

in V. V. Giri Vs. D\ S,
1959 8. C. 1318 (1327)

“..The caste—status of a person in the «cantext
would, necessarily have (0 be determined  in the
light of the recognition received by him from the
members of the caste into which ha seaks un entry.
erc 18 no evidence on this point at all.

ere | Besides
the evidence produced by the “appellant n':erc:lay\
shows soms acts by respondent I which no doubt

were intended to assert a higher status
acts of this character cannot be easil
that the claim for the higher status which the saig
acts 'mﬂ lo make is established, That is the view
which High Coust has taken and in our opinion
the High Coust is absolutely righe.”

_In view of the abovo observations by superi
Courts, It can safcly be conciuded that tha Jrﬁc’ffﬁ
test to determine Is whether a child bogn out of guch

v taken to prove
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.

wedlogk has-bsen uccepted by:the Scheduled Caste *

ymmunity as o member of their community and -has
xh brought 11p in that surcounding and in  that
mmunity or iof. The nexus between the child and
© community or class or casic is a real test irres-
sctive of the fact whether the acoommodating class
- castc or community js Scheduled Caste commu-
ty or 2 caste Hindu community. Even if the
other of the child is a member of the Scheduled
ste  communily, it i¢ possible that the child is
cepted by the commuruty of his father and brought
» in the surroundings of his father’s relations. In
1 case wech o achild cannot be treated 4s a member
‘the Scheduled Castc community and cannot get
iy benefit as such.  Similarly when the mother
longings to a higher caste and the faiher is a Sche-
led Caste. the father may romain away from the
theduled Casrz community and  tha child may be
ought up in a dilfcremt sorrvunding under the
fluence of his mothers relations and her community
anbers. In such cascs also, the child cannet be
id to be a member of the Schéduled Caste commu-
y. In the alternative. where the child irrespective
the fact whether the fathier or the mother is a mem-
rof the Schedwled Caste  community is brought
v on the Scheduled Caste as a member of such
mmuaity, then he hag to be treated as a member of
¢ Scheduled Castz community and would be entitl-
“to rrcéive benefits as such.

4. As regards th¢ marriages not registéred and
uriages not legally valid it may be pointed oul
it registration is not mandatory for marriages un-
t the Hindu law. Even under the Hindu Marriage
t, 1955 registration under scction 8 is optional
1 sub-section (5) provides that the validity of any
adu marriage shall, in no way, be affected by the
ission to make entry in thp Marriages Register
intained under this section.  Section 7 provides
t Hindu marriage may be solemaised  in acecor-
1ce with the customary rites and the ecremonies

of ¢ithér party thereto and, if such ceremony: includes
‘the Saptepadi, the marriage. becoines “complete and
binding when the seventh step is taken. Im  view
thereof, all those marriages though not registered but
which have been soleminised in accordance with the
procedure mentioned in this Section, are to be treated
as valid marriages and our opinion mentiened in
para 3 above will apply to tlie children bora out of
such valid but undcrsigiied marriages.

5. As regards marriages which are not legally
valid, it is clear that such children are illegitimate un-
less invalidity of marriage is due to grant of a decree
of nullity by a Court in which casc, provisions of
Section 16 of the Hindu Mariage Act, 1955, will
apply. Under Scction 6 (b) of the Hindu Minority
und Guardianship Acl, 1956, the nal i

atural guardi i
a Hindu minor has been stated t6 bes= B fan of

“in case of an illegitimate boy or an illegitimate
girl—the mothér and after her the father” s

6. It can be derived from this
children are generally brought up
in her own surroundings. T
belongs to the Scheduled
child within a Scheduled

that the illegitimate
‘up by the mother and
Therefore, if the mother
Caste and brings up the
k Caste community, the child
can be taken as a member of the Scheduuled Casie
community. But in this case alen the major féét ;
for consideration is whether the child li]as b en
accepbled lgyll the Scheduled Casie conimunity age 2
member of their co i ' “broup

member of community and he has beep b,rought

7. The above are the general i
. . oy e general observations, howe
ver, cach casé has 1o be examined i the lioﬁf’ ?othw.,
circumstances prevalent in that cas d g0 e
sion has to be taken thereof. ¢ aod final deci.



ANNEXURE-B
Legal views on the status of the off-springs of a couple where ono of th: spouses s a member off

Schedule Tribe,

The question has arisen  whether the Off-spring
boin out of wedlock between a couple one of whom
is a member of Schedule Tribe and  other is net,
should be treated as a Scheduled Tribe or not.

2. It may be stated at the outset that unlike 1ncm-
bers of Scheduled Castes, the membérs of Scheduled
Tribes continues as such even after their conversa-
tion to other religion. This is because while ‘Con-
stitution) (Scheduled Castes) Order, 1950 provides
in clause 3 that only a member of Hindu or Sikh
religion shall be deemed to be a member of Sche-
duled Cast¢, the Constitulion (Scheduled Tribes)
QOrder 1950) does not provide any such condition.
This view has been upheld by the Supremé Court in
the case reporied in AIR 1964 8. C. at p. 201.

3. It may be stated that unlike members ot
Scheduled Castes, members . of Scheduled Tribes
reniain in homogenous groups and quite distinct from
any other group of Scheduled Tribes. Each Tribe
live in a compact group under the cate and supervi-
sion of the elders of the Society whose words are
obeyed in all social malters, A member committing
breach of any prescribed conduct is liable to be ex-
communicated. The social custom has a greater
binding force in their day to day life.

4. In the case of marriage belween a tribal with
a non-tribal.  the main factor of considefation is
whether the couple  were accepted by the tribal
socicly to which the tribal spouse belongs. 1f e or
Jhie, as the casc may be, is aceepteéd bythe Society
then their children shall be decemed to be Scheduled
Tribes. But this situation can normally happén
when the husband is a member of the Scheduled
Tribe. However, a circumstances imnay be therc when
a Scheduled Tribe woman may have children from
marriage with a non-Scheduled Tribe man. In that
event the children may be treated as Scheduled Tribes
only if the members of the Scheduled Tribe Com-
munity accept them and treat them as members
of their own community, This view has been held

\

by tlic Assam High Court in Wilsom Read v. CS.
Booth reported in AIR 1958 Astam at p. 128,
where it has been held—

“The test which will determine the membership
of the individual will not be the purity of
blood, but his own conduct in following the
customs and the way of Life of the tribe;
the way in which fie has been troated by the
Cominunity and the practice amongst the tribal
people .in the matter of dezling with persons
whose mother was a Khasi and father was
European”.

Similarly, in. the case of Muthuswawy Mudaliar U.
Masilamam Mudaliar, regorted in ELR 33, Madras,
342, the Court held—

“It is not uncomnes process 2 a clags or tribe
outside the pale of caste to -zuother pale and
if other communities recogiised their claim
they are treatéd as of that class or caste™.

Similarly, in V. V. Giri v. D. S. Dora, reported in
AIR 1959 S. C. 1318 (1327) the Court held—

“The caste-status of a person in; the context
would necessatily have to be determined in
the light of the cecognition received by him
from the members of the caee inte which he
secks an entry.

5. As mentioned above, it is the recognition and:
acceptance by the sociely o the children born out of
a martiage between a member of Scheduled Tribe
with an outsider, which is thé main determining
factor irfespective of whether the Tribe is matriar-
chal or patriarchal. The final result will always
depénd on whether thé child was accepted as a mem-
ber of thie Scheduled Tribe or not.

6. The general position of law has been  stated
abové. However, each individual case will have to
be cxamined in the light of existing Tacts and circum-
stances in such cases.
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. Annexure-C
Legal views on the -status of the off-spring of @  -.couple where both the spouses are member of

Scheduled  Caste/Scheduled Tribes but  each

1. Undeg th¢ Constitution (Scheduled Custes)
Order, 1950 and the Constitution (Scheduled Tribes)
Ordedr, 1950, what is material is residence of the
member  of the caste, race or tribe in the localitios
specified in the repective schedule. In the case of
a minop child the question arises whether his resi-
dence will go along with that of his father. Under
the principles of prevailing Tnternational TLaw, the
domicile of a minor child follows that of his father
and in certain cases of his mother und the minor
child is incapable of chunging his domicile by any
voluntary acl. This rule by no means is absolute.
Suppose. for instance, a futher deserts his son or he
is divorced and the custody of his son is given to his
wife. 1In such a case, the court may consider that
the minor’s domicile will be that of the mother.

2. Under scction 3 of the Hindu Minority and
Guardianship Act, 1956 the natural guardian, in the
sase of a midor boy or an uamairied girl is  father
and after him bis mother. In the case of an illegi-

"824—~D—16

bclo‘{;.g's to & different Sub-Caste/Sub-Tribe.

ﬁmaiq boy or illegitimate unmarricd girl, the natural
%u?‘rgmu will be the mother and after her, the
ather. ) .

3. In the above background it has to be seen as
to which sub-caste .or sub-tribe the off-spring would
belong in case’ the parents belonging to two distinct
communities within (he same Schedule Custes or
Scheduled Tribes as the case may be. Prima fagie
it would dppcar that in such cases ihe children born
of such parcnts could be treated as members of the
Scheduled Castes or Scheduled 'fribes, as the case
may be. The prima facic presumption is alo in
favour of the child possessing the sub-custc  or sub-
tribe of the father.im the large majority of cases.
having regard to the concept of domicile mentioned
above. Apart rom ‘this, 1 has 1o be seen whether
the child has also been accepted and assimilated in
the sub-casto or sub-tribe in that community. Tach
case has to be examined in the light of the circum-
stances pertaining to it. _

1
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Annexure-D

Legal views on the Status of the off-spring of a

of a Scheduled Caste and the other that of a

‘As regards the status of the offspring whove father

is o member of Scheduled Caste and mother of 2

Scheduled Tribe, the prima<facie presumption is in

favour of the child possessing the caste of the father

in the large majority of cases, having regard to the

concept of domicile cxplained in para 1 of Annexure

-, Apart from this, it may also be a relevant crite-
yiop to sce whether the child has been accepted and

couple where one of the spouses is a  wwulnber
Scheduled Tribe.

assimilated in the Scheduled
which the father belongs.

2. The principlo mentioned above would also apply
to tho case of an offspring whose mother is a mem-
’ll"ebef a Scheduled Caste and father of u Schoduied

tibe.

3. This is the general position of law.
however, has 10 be examined in the
attendant facts and .circumstances.

Caste  community w

Each case
lisht of the






No. BC-16014}1{82-SC&BCD:I
Government of India|Bharat Sarkar
Ministry of Home AffairsiGrih Mantralaya
New Delhi, the 6th August, 1984

To

The Chicf Secrelarics of
" and UT Administrations.

All  State Governients

—Verilication of claim of Landlddlbb beiong-
ing to Scheduled Castes and  Sch ‘J,mcd
Tribes and migrants from other
Union Territoties—iorm cextincate—
Amendment to.

Subject

of

Sir,
Lam dacaide woaaee w0 Lils Mianisiy's Jencr of
evenl aladtoer Gacd e 1o-11-1932 and the Depait-
sl ow. Fersoliie: Sdtiideastilive Rarois lelicr
No. swuidiues. GO wiiled LU-1G-397 0N
the above sunject and 1o say thel the foure of Sche-
duled Casgb hictuier Tibe coruitiaw cuuiusta Wil
the crovesaid fotlers *has bovn (Gt oo Sl
cquenl upon cubiny lito foree op e Boie wicd
Caste: snd Scucddlee Thoes Ordeis,  (Awmcadmein)
Act, §x76 and heeping i view dic bu‘lbu.y_, briug
expe! eneed by the pecsons Loiong
ed Costes awd Sedhieduied Iribes i obialuag
muniiy certificates on Lng,mliu.l diuadl bl A TI
origin to another for the purpose of employmeul,
educuiion etc., The revised  castejuibe  form  of
certitic.de is enciosed herewiih. i Iy requested that
a comy ol the revised loum of certificars  muy plase
be bruughl to the notice of all the corapeteut authori-
tizs .10 mave been empuwered 1o issue :uch cerlili-
cates. The Lst of compalent authoriiies wlio have
peen cmpowcred Lo issue  the  Scheduled Castej
Scheduled  1ribe Certificates  circulated by the
Depariment of Personnel and Administrative Keforms
in their letter No. 13|”"-'»-Lst (SCT) dated the

HITT

Jdie

PPN )

luo e the Ecncudi-

COLL-

5-8-1975 has also been incorporated in the enclosed

reviscd form.

2. The instructions issucd in this Ministey’s letter
of even number dated the 18-11-1982 will cengintue:
3t is however, clarified that the Scheduled Caste|
Schoduled Tribe person cn migration from the State
of his origin to another State will not lose his status
as. Scheduled Caste|Scheduled Tribes but he will be
eatitled to the concessions benefits admissble to the
Scheduled Castes|Scheduled Tribes from the State of
his origin and not from the State where he has migra-
ted. All competent authorities may be advised undsr
intimation to this Mnmstry to issue the Scheduled
CastejScheduled Tribo certilicates en the revised form
of certificate hencelorth aftey satisfving themselves of
correctness of the cerlificate after proper verification

Siatest.

bascd on the rewsaua records|through reliable
enquiries.  The list of the' competent authorites
empowered and incorporated in the form may please
be followed strictly, —No other- authority may be
authorised to issue the Schedulgd  Caste'Scheduled
Tribe certificates. : )
Yours faithiully,
(B. K. SARKAR)
Joinit Secretary’ o Governaneat o idia,
No. BC-16014[1]82-8C&BCD-1  daied  the  6th
August, 1984 copy to :— :

1. Secretary, Union Yublic Service amnission,
Dholpur House, New Dehi (with .15 S;;.b)

2. Sverctary,  Stail. beicviiun Ul arneeeit, Uaild
Compiex, Block No. 12, Lodi Read, l\m\ ;,dlu (with
15 spare copies).

3. AL Ministrics;
of India. ..

4.Secretary, Commission = for  Scheduled L,a.ﬂlbal
Schedulea ‘Lribeys, Lok- Nayuk Bhavan, New Dethi.

5. Commissioner for ‘Scheduled Castes and
duled Tribes, R. K. Puramn New Dol

G Al Direcrons Deputy bureac:s
Castes and bc,heduled Tribes.

7. Comprrolier and "Auditor Generai of India.

8. Election Commission of lndia. )

S

Jlepartnzin. of il Geocinpent
Sche-

FLRTARNELS PR VI TH V)

9. Lok Sabha Secretanat (SC|ST  Branci) with
spare copics).

10. Lok  Sabha  Secretariat (Administration
Brauch).

11, Ministry of Defence (D-FS).

12. Bureau of Public Eoterprises (Management
Divn). L

13. Ministry of Home Affairs (Planning Cell) for
taking nccessary action so far as Union Territories
are concerned.

14. Deparument of personnél and -Administrative
Reforms Estt. SCT, Administration I, I, AIS (1),
(), @av), ¢s (1), (), (i), Bstt.  (B), (),
(D), 1ES, 1SS. AVD (II), CD (1V), EO (MM), and

‘Welfare Sections,
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15. All attached and subordinate
Department of Personnel and A.Rs,
16, All Section in SCxBCD, Division|T.D. Divi-
sioh, Administration I(A), (B). 11 Sections in the

17. One copy to "be retained in . F.No. BC-12025|

2|76-SCT.I. | 4
(B. K. SARKAR)

Joint Secy. to, tha Govt. of India.

oftices of the

‘Ministry of Home
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é’orm of certlficate to bs produced by a‘eandidate belonging to a Scheduled Caste or Scheduled Telbs la support of hls claim
160
s FORM OF CASTE CERTIFICATE

This is to certify that Shri/Shrimati)Kumari*, ......... Cerireavecresaisaasnereniaranessssesess,.50n/daughteet of...,
e reeaee. e e araaans of village * [townt.. eeraiaee vresereasseenyessin district/Division®. ...
............ veviesenae....00 the State/Union Territory®..........
belongs OHhE. o enrernrnns Crreetierienrereearenrerannnyes o *Caste/Tribe* which is recognls‘d as Scheduled” CnslelSchedulcd Tribe®
Under

@ The Constitution (Scheduled Castes) Order, 1950.
@4lhe Constitution (Scheduled Tribes) Order, 1950.
@ The Conastitution (Scheduled Caste) (Union Territories) Order, 1951.

@ I‘hu Constitoiion (Scheduled Tiives) (Uniaa Tarritories) Order, 1951,
jas amended by the Scheduled Castes and Scheduled Tribes Lists (Modification) Oxder, 1956 the Bombay Reorganisation Act 1960, the

' Puni. l's.)l[,lll*-)dﬂ()ﬁ Act, 1956, the State of Himachual Pradesh Act, 1970, the North Fastzrn Areas (Reo,
the Schizduled Castes and Szheduled Tribes Orders (Amendment)) Act 1_976] ) (Reorganisation) Act, 1971 and

Thie Constitutizn (Jam:nu and Kashmir) Scheduled Castes Orda'v, 1956, .

R &

e Constituiion (Andenan and Nicobar Istan:ds) Scheduled Tribss Order, 1959,

@ The Conatituticn {iasrs amd ugar flas ety Sehvrduind Castes Order, 1962,

SR T Gamddtie L e CHavt smadaind Tribe: Order, 1962,
4 Tae Conharion (Poa by ) Sehedatad Casees Order, 1964,

G T Ceetiution (Soe sonzd Trbeny Oase Pradeshy Ocdir, 1967,

@ Tive Coniiion (Gua, Uanin & Ziu) Schoduled C:s?.:.\., Ordzr, 1968,

YRt O 1 G yomop feyhn 8 1

ot Tilbes Oxder, 1968,
T e Coeaatation (Nae s ond s Lo iiad Tribes Ondlr, 19700
@ The Cossiiation (URlarg Suiw e Cases O i 2000

The Cemsiitution (Siikhia) Scheduied Tribes Order, 1973,

», 2o Applieatioa i the wase of Sciwdaled Cas . 8chsduled Tribes pecsons who have mi
v, cal i il 225 1) 0r O have miepaga - -
Adminisiration mieEatad from ope Siare/Union Territory

Led st b Ly 8

hus v rtiigain 1§ s

“'.i.)l"' y .
of the Siite ‘U-HOI Tartior, %o e, WHO Delomas e i e
trive # whizn is recognised us it Scheduicd CasteySeheauled Trite to th" --------------- éa's.('/
............ aste,
in the State/Union Territory™. ... . i, cera,
{name of pressribed authority) vide their MO Lo L T e, AAITILEE
..... [ T T T I e ""'---~-..a“ed.,__”““"""-o....
ve 3. Shi #fShrimeti #/Kumari ... o i
., . /e P and /o
in village / 10WR 2. i e e, P of . ..., / f“hls/heﬂ Famxl O'd'"ﬂﬂly reside ().,
District / Division of the State/Union Tertitory Of. .. .yyeurisuneussaieusnns 0 Tl ;
Signature ...,
* * Dusignation ...,
(with seal of Oﬂi)
Cevearaeaa.
PlﬂCC ..... P I Ceseter e saase Ceserserisiieisiiiieieriied, Slate
e e e e
Union Tcrritory
Date, ... S I .

Please delete the words which are not applicable.
@ Please quote specific Presidentinl Order.

o, Delete the purngraph which s not applicablo.
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NOTE :*~—The tcrm *Ordinarily reside (s) used here will have the same meaning as in Section 20 of the Representation of the P

Act, 1950,

* 9 1jst of autheritics empowered to issue} Scheduled Caste/Scheduled Tribe cerliﬁca(cé:——

L

District ‘Mugistrate / A dditional District Magistrate/Collector /Députy Commissioner/Additional Deputy Commissioner/ De
Collector/1st Class Stipendary Mng_xslmtc/Cnly Magistrite Sub-Divisional Magistrate/Taluka Magistrate/Exccutive Magistrate/

Assistant Commissioncr.

(not below the rank of 1st class Stipendary Magistrate).

C l;icf Presideficy MagistratefAdditional Chief Pn:.sidcncy Magistrate/Presidnecy  Magistrate.
Revenue Officers not below the rank of Tahsildar.

Sub-Divisional Officer of the area where the candidate andjor his family normally resides.

Administrator/Secretary to Administrator/Development Officer (Lakshadweep lslénds).
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OFFICE OF THE o
PRINCIPAL SECRETARY TOGOVT. &
SOCIAL WELFARE DEPARTMENT

NO. 12084/CV.1/99 S Dated;19.7 1999

copy enclosed). They are informed that Government have issued instructions in
the above Circular Memo regarding issue of caste certificates in respect of
certain specific cases s mantioned below.
1. Where a person clains to belong to §C or a ST by birth
ll. Neo Budhists

y oo ll.  Children of inter-ca:ite marriages

v Sitatus of the ofi-spring of a couple where both the spouses are member
of SC/ST but each )elongs to a different sub-caste/ sub-tribe.

V. Status of the off-soring of a couple where one of the spouses is a
member of a 8C end the other that of a ST

VI.  hdoption
Vil.  Claims “ through meriage”

VIIl. (Cases of conversioi: to christianity and reconversion.




The. inafrdcﬁons tssue { in the Circular Memo cited are re-iterated. The
District Colietiors are requested to folfow these instructions scrupulously ard
bring them 16 the notice of al the competent authorities in the Districts.

Attention is spaecificall* drawn to the instructions regarding conversion to
christianity, under para Vill, s ub-gection (iv) of the Circular Memo -datéd. 16.2.98
cited above. The Mandal Fevenue Officers and Revenue Divisional Officers
must be instructed very cleally that only a personal enquiry in the village in It,[le_' 3
presence of the villagers will establish the correct status as to whether a pe(sori
:$ a chrislian or not. The pe stor of the local church may also be requeéiéd to
volunteer information. Reco ds of the church should also be verifiad regarding |
baptism / marnage. 7

N
.
~
~,

gt .
pﬁNCﬂPAL SECREfARTY (SW)

All the District Collectors (w.11)

Chief Commissioner of Land Administration, A.P.Hyderabad.
Saecretary to Government, Rovenue Department
Commissioner of Social Wel ‘are, A.P.Hyderabad
Commigsionar of Tribal Welfare, A.P.Hyderabad.



GOVEINMENT OF ANDHRA PRADESH
80CIA. WELFARE CV) DEPARTMENT

CIRCULAR MEMO.NO.?DQSB/&V.I/SI"Z. DATED 18TH FEBRUARY, 1998.

€ub:- SOCIAL JELEARE ODEPARTMENT - 1Igsue of Caste,
Nativity and Date of Birth certificates to
schaduled Castes/Schaculed Tribes/Backward Classes
- Certain instructione - Regarding.

Ref:- 1. G.0.Ms No.371, Employment & 8.W. (B2) Deptt.,
dated 13-04-1974.

2. G.O.Ms No.185, $.W,(B2) Deptt., dt. 4-12-1878,

3. Govi,.Mumo.No. 23\43/J1/90 1, 8.¥. (J1) Deptt.,
dated .'8-08-1990. '

4, G.0.Ms N00573 S.W.(JZ) DGptt«., dt. 8_05-1997'
6. G.0.Ms No.58, S.w.(J2) Deptt., at.12-05--19897.

6. Nicnet Message N0.8638/J1/97-1, ~S.W, (1)
Deptt. dated 09-06-1997.

_)ﬂ(_

In the references fourth and fifth cited, the Act and
the Ru'es thereor regarding the issue of the Community,
Nativiwy and Date of Birth Certificates was sent to all the
pistrict Collectors for 1mmed1ate necessary action.

2. In the Rules notified in 3.0.Ms.,No.58, Social Welfare
(J2) Department, dated 12-05-1997, at page 11, Rule=20, it ie
mentioned that all the Government orders/executive
instructions issued before tae commencement of the Rulas
etand annulled. Therefore, instructions regarding certain
gpecif-c cases, wheére frequent doubts have been raised and
clarif-cations requested by tha Collectors in the past, are
fasued as follows:~

I. General i{astructions:-— (Applicable in all cases).

Where a persea claime to belong to Schedulad Caste or
a Schaculed Tribe by airth it should be verified:-

i) that the person and the parents actually belong
to the community claimed:

1i) that this community is included in the
Constitution (Scheduled Castes) and (Scheduled
Tribes) )Jrder, 1940 as amended in 1976, which
spacified tha 8Schadulaead Castee and Scheduied
lriges‘ i1 relation to tha B8tete of Andhra
ragesh;

111) that <=he person belongs to the 8tate of Andhra
Pradesh .and to the area within the 8tate 1n
ro8pecT of which the commun Ity haa been
Scheduiead

(Conﬁd.,P.z)



1e 2 1

iv: 1{n case of migration where a person migrutes from
tha portion of the State of Andhra Pradesh, in
reapect of which hie community ie scheduled 1O
snother part of the Andhra Pradesh in respect of
whict ris community ie not scheduled, he will
continue to be deamed to be a member of thse
Schedule¢d Caste or the Scheduled Tribs, as the
case mey be, 1in the State of Andhra Pradesh.
But, where & person migrates from another State
to the state of Andhra Pradesh, he can claim to
belong to a Scheduled Caste or a Scheduled Tribe
only 1in relation to the State to which he
originaily belonged and not in respect of the
state of Andhra Pradesh to which he has migrated,
if that caste/t~ibe 18 not 1ineluded 1in the
Constituzion (Scheduled Castes) and (Scheduled
Tribes) Order, 19650 as amended in 1976, for the
State of Andhra Pradesh. ‘

I1. WNe¢ Budihists:~

The Consutitution (Scheduled Castes) Order, 1950 as
amended ir 1976 ‘issued by the President under Article 341 of
the Constitution menions fifty nine (5§9) castes as Scheduled
Castes in the State of Andhra Pradesh. The Constizutional
Amendmant, brought «bout in 1990, did not create a separate
caste zalied ‘Neo-Butdhists’ for the Scheduled Castes. Prior
to 1992, the Const'tution (Scheduled Castes) Order 1960 as
amended in 1976 steted "no person who professes a religion
differant from the Findu or $ikh religion shall be deemed to
be a member 0f the Scheduied Castes”. But after the
amendmant of 1990, 1t was added that "no person whe professes
religion different from the Hindu, Sikh or Buddhist reiligion,
ghall hbe deemed tc be 2 member of Scheduled Caste’.
Therefore, if a pereon belonging to any of tha 69 castes of
the Scheduled Castes, as per the Constitution (Scheduled
Castes as amended in 1976 professes Buddhism, he igs deemed
to be & Scheduled Csste. The amendment of 1990 c¢id not
create a geparate sud-caste callied Neo-Buddhists as the 69th

caste ¢f the Order of 1950 and Constitution (Schediuied Caste)
as amerded in §976. )

Thus the intagrated certificate has to be issued to
the parson who profisses Buddhiem, after making necessary
verifications regarding his caste, ms per the procedure iaid
down in the Rules notified in G.0.Ms.No.68, Social Welfare
(J2) Department, datsd 12-06-1987. It is further reiterated

that 1f & person clilms to be & Scheduled Tribe, 4a may
profess eny veligion. .

111. Children of the inter-Caste Marrisges:-

The G.0.M&.N0.371, 8.W.D.,dt. 13-04-1976 laid down
tha norns required -.0 be follcwed while {ssuing community
sartifizates to the children born to the inter-caste warried
couples. Thasge {i.structiones are relterated with 8
modification that tie off~spring ef asuch couples cannot
automaticaily claim tie social etatus of the parent balonging
to Scheduled Casta/tcheduled Tribe but the Competont,

(Contd. .P.3)
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Authority must satisfy himself that the child has oeen
accepted by the Schdduled Caz<et/Scheduled Tribes as member
of their community .and has bheen brought up 1n that

8. roundings,

As regards t1e marriages not registered and warriages
not legally valid, it may be pointed out that registration is
not mendatory for marriages Jnder the Hindu law. Even under
the Hindu Marriage act, 1956 -egistration under Section 8 ig
optioral e&nd sub-Section (5) provides that the validity of
any Hindu marriage shall, 1in no way, be affected by the
omigss-on to meke entry in the Marriages Register msintained
under this section. Section 7 provides that Hindu marriage
may be sclemnised 1n accordanse with the customary rites and
the ceremonies of either party thereto and, if such ceremony
includes the Saptapadi, the marriage becomes complete and
bindir.g when the sevanth step is taken. In view thereof, all
those marriages thcugh - not ragistered but wnich have been
solemnised in accordance with tha procedure mentionec in this
Section, are tc tes treated as valid marriages and as
mentioned n the para above, the same conditions will apply
to the children torpout of such marriages.

A3 regards marriages which are not legally valid, it
is cluar that such children are illegitimate unless
inval dity of merriege is due to grant of a dacree of hullity
by a CGourt, in which case, provisions of Section 1& of the
Hindu Marriage Act, 1986, will apply. Under Section 6 (b) of
the H:ndu Minority and and GQuardianship Act, 1956, the
naturul g.ardiar of a Hindu minor has been stated to be =

fin case of an illegitimate boy or an
illegitinate girl- the mother &nd after her the
father”.

It can .be derived from this that the 1illegitimate
childien &are generally brought up by the mother and in her
ewn surroundings. Therefore, 1f the mother belcongs to the
Scheduled Caste ard brings up the child within a &cheduled
Caste community, tte child can be taken as a membér of the
Scheduled Caste conmunity. B8ut in this case also the major
facto~ for consideration 1s wnether the child has been
accepuad by the ¢cheduled Caste community as a member of
their community and he has. been bfought up as such.

The above are the general observations. However,
each -sase has t¢: be examined 1in the ‘light of the
clrcumatances prévelent in that case and final decision haa
to be taken thereof accordingly.

IV, gtatus of the off-spring of a ccuple whare both

. the ¢ poUses are member of Scheduled

Caste/Bchedulind Tribe but each belongs to a
differer t Sub~-cacte/Sub=Tribe:

Under the Cunstitution (8cheduled Castes) Order, 19560
end thne Congtitul.icn (Scheduled Tribes) CQrder, 1860, as
amendad 1n 1876 the residence of. the member of the caslte or
tribe, in the localities specified in the Constitution Qrder
i of utmost re’'evince. In the cease of miner 6HAIId the
question arises whevher hie residence will go along with that

(Contd.P.4)
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of hie father. under section 3 Of the Hindu Minsrity and
Guarlianghip Acy,, 8568, the ratural guardiar in the caze ef a
minor boy or an nmarried ¢iry qg father ahd after him his
mother.  In the cuge of an 11legitimate boy or {1iegitimate
unmarried gir). the natural guardian Will be the mother .and
afte- her, the faiher, In the above background 1t hag to be
poen 88 %o  which tub-caste cr 8ub-tribe the off-epring would

beloig in case the parente telong to tye distinct communitios
within the Schadu’ ed Casteg or &cheduled Tri

| - €8, as the case
may Je. Prima fac- e, it ‘would appear that in gych cases the
chiliren born ¢f tuch parerts could be as members of
the a?becaege or s:b-?ribe of the father '
majo-ity o cases. having régard to the conce

mentioned eariigr, Apart from this, {¢ hagt gg ggmigggg
whetar the chiid hes al60 bag4 accepted gnq assimilated 1{n
the sub-caste ¢r fub-tribe in t Howaver, each
case has to be e amined ip th ® circumstances
pertuining to it, ’

V. Status of the off-apring of a coy .
© the gpcuses 1is & nember of 4 SchSJSIzgag:sggeag;
the otter that of g Scheduleqd Tribe,

As ragards the 8tatus of tng off-gpri i
18 a member of Scheduied Caste ang mothe? 32 whosgc:2§2?g
Triba, tne prima-facie pPresumption jg in favour of the chiig
Possussing the catte of the father, in the large mejority of
casey, having regard to the concept of domicqiyg QXpTQiﬁg; in
pars IV abpove. Acart from this, it may aijge be g relevant
criterion to asae whethar the chiig has begn &CCapsa
agsimilated in the Scheduled Caste c
father velongs. The same erincipie
case of an off-spriag wheaa other is g ‘ )
Caste and father f a Scheduled Tripe, Howe aefggedgﬁed
has to be examines in the tight of the attendang factg :gg
circumstancas,

YI. Adoptisn:

dreat care has to be exercised ip deal { o
where a person slalms to be Schedujed cuatg/schggUWith cases
on tre ground that he has bsen adopted by a Schaduied
Caste/Schaduled Tribe person. The validity of the adoption
has to be cleariy established before sny caste certificate
can te given. [t 1s for uhe party to prove hig claim by
cogert and reliasle evidence.

i) The rejuirements of valid adoption are given
sections 8 to 11 of the Mingy Adoptions ap
Maintenince Act, 1856, the actua] @lving ang
taking of the Child in adoption g gz mandat@py
requireient and thereafter the @dopted chiig

is
deemed to be the child of hie or her adopt {ve
father or mother for all purposes ang the chilg

sovalre all ties with the family of his op her
birth. Ordinari.y, no child who hae attainey the
age of |5 years or who ie marripu Ca&N D givan i
adopiion unless there 1{s a custom .o usage
applicahie to the parties.

(Contd,.Pas)



11)

i)

iv)

v)

8

In de:iding whether an adoption is valid, the
cervif cate 1isasuing authority should satisfy
himzel'' that a1l the reauirements of law have
bean «omplied with. He shoulo aleo take 1into
accoun’; the behevior of the child afte~ adoption

whether he physically lives with and is supported

by tis adoptive parents and receives no financial
hetyr trom his orig'nal parents. 1In case these
contiit ons are not satisfied, the certificate
should be refused.

Where the case rslates to an adoption of a
marriec person or of a person of the age of 15
years and above, the certificate shall be
required to be giver by the District Magistrate
who stall, after making due enquiries as to the
validity of the adoption and as to whether such
adopticn is pernizted by a custom or usage
appslicedbie to the parties, make an endorsement to
that e¢effect on the certificate. Such custom or
usage should lhave been continuously and
uniformally observed for a long time anc obtained
the force of law among ths Hindus of that
particular area, or that community, group of
family, orovided that the custom or usaga is
certain and not Jnreasonable or opposed to publiec
polisy and in the case of custom or usage in
respect of a particular family that the custom or
Jysaga . 18s not besn discontinued. In additien it
should be verifiad that all other conditions for
a valid adoption, 1rclud-ng the physical transfer
of che adopted, person to the Tamily of the
adooziviy parents anc that he has severed al? ties
with th original perents, are fulfilled.

The Caiste GCert-tijcates in cagse of adoption
childrey by Scheduled Caste and Schedulad Tribe
paranits the powers are delegated to Joint
Collagctars. The .oinz Collectors should exercise
greal.er care in issuing of this type of
cers:ficate. '

The Ca:te Certificates in the above caseas shall
be iusucd oenly for the chiidren below 15 years of
age. “he adopted children should live for a
minaum peried of & years with the edopted
parents for iascue 5Ff Caste Cértificates in the
adopt.ior cases.

ViI. Claime “through marriage”:

The guieing principle is that no person who was not a

scheduled Caste or Scheduled Tride by birth, will be deemed
to be mamber of a fcheduled Caa%e or Scheduled Tribe meraly
beceus® he or ehe had married @ person belonging to &
scheduied Caste or & 8chedule Tribe.

8imilariy, a poergon who;i@-akmembar of & &chaduled

caste or @& 8cheduled Tribe would cont{rue to De a member oF
that ticheduled Casto or Scheduled Tribe as the case may be,

(Contd..P.8)



even after

hie or her marriage with a person who doeé not

belong to a Schedulad Caste or 8 Scheduled Tribe.

VIII. Case: of conversion and reconveraion:

1)

ii)

RN

v

Hhera  Schedulac Caste person gets converted to
a relij)ion other than Hinduism or 8ikhism or
Buddhisn, and then reconverts himeelf back to
Hinduisn or 8ikhiem or Buddhiem, he will be
deemad .0 have raeverted to his original 3cheduled
Caste itatus 1f he is accepted by the mambets of
that pa-t-cular cests as one among them,

Iﬁ‘ whe case of a descendant of & Scheduled Caste
c@vert the mere fact of converaion to Hinduiem
or Sikhism or Buddhism will not be sufficient to
entit.le bhim to bte regarded as & member of the
Schedulad Caste to which his fo~efathers
belangal. If will have to be established that
such a convert hes been acceptec by the members
of the raste claimed as one among themselves and
has t.hu:; bhecome member of that ceste.’

It $s found that various associations/societies/
sangham:/eamajams/sabhas etc., have been issuing
cert ficates tc prove the conversion or
reconvergion of Scheduled Caste pereson to a
part:cu ar religion. In the case of $cheduled
Caste converts to Christianity, it is ofwen found
that. tte candidetes produce certificates showing
reconversion into Hinduism. The Collectors are
informe( that the Gdvernment Have not authorised

eny _guch __gssoc:ations/samajams abhas/
socteties : etc., to __ issue  such

[y

certificates -of conversion or reconversion. The
Competaert Authority has to clear1!ves;g5]i§h by
Wdy of & Jocal epot enquiry, on & case to case
bas'e, by verifying the customs; the dav to ay
rel-giols” practices, ffeg;ivafsf‘f"?gﬁ?‘Tgua
gngﬂgﬂigﬁé.ﬁlﬁa. oJserved by t icant, ¥o

onciude about the religion professed by' the
appticart .and the ganuineness of the conversion
or recorversion. : .

Certein instances have been brought to the nctice
of the Government that often Scheduied caste
perscns, even whiles professing the retigious
beliefs and practices of Christianity, are
claiming the status of Scheduled Custes by
stating that they have not been “Baptised” inte
Chrigtienity.  Though "Baptiem” is a requirement
for coversion to Christianity yet many u times

ever w thout the formal initiation by way of
"Baptien”, the applicante do profess and pf_ctic,

the feligious beliafs, ceremonies, festivalg

etc.,, ¢f Christianizy. Therefore, tf ; b
Authcrities muat establish c1oar1;‘§gzgzggfigzn?
enquiries the actual religion being prof ca

LY sy Ticant as eetablished by hig ot ang
{8ste ¢ certificate as a Echeduled Caste and

thoce pereons who profess eithes H1§3&¥,;°
. _ ! 1am,

(Cortd..p.7)
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Sikhisn or Bucdhism, but rot Christianity.
Schedu ed Cast.e persons who are professing
Chr s< anity are not entitled to c¢laim status on
par w th the 5chedued Casteg, as listed out in

the Constitut-on {Scheduled casvwes) and
1Suhodt led Trires) Order, 1950 a3 anended in
"9TE .,

3, Tha District Collectors are requested to fo low these

fnstiructions 1&rupu1eus1y and b-“ing them to the notice of all
the tCompetant ®Lthcritiés in the district immediate’y.

S- RAY‘
PRINCIPAL SZSCRETARY TO GUVERNMENT.
To
A1l the Iistrict Collectors,

Copy to:--
A1l the Revenue livisional OFfficers 1n the State.
A1l the Deputy Direstors (Sosia! Welfare)/

District Tribal Welfare Officers.
The Commrssioner of T-ibal Wa“fera, A.P., Hyderabad.
The Comm:ssioner of Social We farz, A.P,, Hyderabad.
All the H3ads oFf tha Departmante,
A1l the Departmeats of the Sacretariat.
The F.S. to Ministe:~ iSocial Walfare}.
The F.S. to Princisal Secretary (Social welfare).
SF/SCs.

./ "ORWARDED :: Bf QRDER //

~

T Y et D

SECTION OFFICER.

msrx*
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AI\DI; tA PRADESH ACTE, QRDINAN C‘Eu Iv NI
REGULATIONS, Bie.

The following Ret of the Andhra Pradesh
‘Legislative Assembly which was resarved
by the Governor on the 23th Jdanuary, 1293
"for the considerztion apd assent of tae
President received &ihe assant ef ke
President on the 4th September, 1392 and
- ithe said assent is hereby first pubiished
‘on the 8th Septamber, 1593 in the Andbra
Pradesh Gazette for general informatioz:-

ACT Mo. 1§ OF 1953

“&n Ac* to regulate the issue of Coman-
T mity Certificates relaiing £e persons
‘belonging to the Schedaled Costes,

Scheduled Tribeg and Backward Classes
and mattsrs cocaec: therewith o

incidegtal therersn.

Whereas, it has .been brougnr to wus
notice of the Government that candidatas
who seek employment ir Govexnment Depari-
ments, Public Sector undertalclrgs ang
such other .organisations and candidates
se‘eklng --admission into educational

PR TR £ g
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_1stLtu: “RS%,. dgainst the "acanc;es or.
8 the case may be, the s23t8 reserved_
For  yvhe =fhnduled Certer, Scheduled
Triker. #nd Backward Classes ave produ-
cxzpg false eommunity certificates and
saouring e J.oymen'L Oor seats, as the
case aay_be; )

and wheress, by secucing such emploj-
t or zdmission on *hn basis of falsa“
opsunity cextificates £he Lenafits of
spesial previsions made for'the advance-
it of the' Schaduled Castaz > ‘Schedulagd:
bed aoafl’ che Baskward ClgSSQF\ln the.
ter of public emplovment and aalca-
1 cppoxtunitiss are *no*’ reachln
Castesgi“r;bes.and Classes; - =

1]

IR S I |
B G oW

wogk s #3e
PR\ o]

2 vwhersasg,- thejzaovernment have

an
decided t0. murb ef'ect;vely the evil
practice ¢f producaag false ‘Cemmunity
cestifica

b Tes by oevxsvng a strict Proce-
re for the issue of such certificates
z2nd prescribing deterrsnt pPunishment to
tacss who priduce false communlty certi—
:i =

LES L . F. -

.. B . N

it enacted by the beglsln_lva_
rssembly of the State of Andhra’ Pradesh
it the - Ferty-third year of the Republic
of IrdJa, 2s followss~ . .

ﬁ) ()]
15

is '1; This hct may be- caand the

}nnhhra Predesh (Scheduled: Castese Sche-

g:”& £mmﬂtdu1=d.LLlﬁe° .and Backwargd. Classes) Reqg

" such date as the Government msy,

tion of- Issue of Commumltj Certlfvcan
"'es A.s.tg 3.993» .

E' (2) It extends to t&e thle of the
State of Andhra Pradnsho. " oo
(3) It shall come! into force on

b

notlchatloag appoint., et
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Z. in this Zzt, unless the \chcexLDWMLigjvw
nthurwise requinos, -

« (&) ~'baukwarc Llacset'- meahb"a'"
~.sor'lallj_ and  educationally T bachkwaxd
‘classes of citizens recocrused by the
Government for purposes of Clause (4) cf
Art:.c.ke 15 of the Constltut:.on of Ind...a.

(b) 'communltv cert:.f:.catehmeans,
the cert.f.l.ca*e issued by the ccmpetent
authority .indicating . therein- the .Sche-
duled Caste, the Scheduled TT:be"or the
Backward.- Class, as the case may be, to
WnlCh the person belcnas, :

.

(c) competent auhhorzty'mwaﬂsa anV

T
. m———

offJ.cer “or. author:.ty ‘authorised ‘by the
Government by notification to perfurm’
the functions of the competent authority
uhder .this’ Act7. for “such area or for
- such purposes as may be specxf:.ed :_m t.he"
notlflcatlon,;'-"r R -

T e :
(q) educatlonal lns~ltﬂtl0n$ me_nu
.any ‘'schecol, - - gunlor " college, degrea
college, -college of educaticn, polytech-
_ nic college, industrial.training insti-
T .tute, college of’ F;.ne Axts -and. Brchi-
" tecture, college .of Music and Dance,
" Engineering college,f' ::ed:u:al college,
ayux:ved;.c collece, ucn..eopa.,g$c col]_eg
Unan1 colloge,: Dental . collegeg col;ege
-of ; Nursigng, - - Hurses - Traigming’ Schoolp
health V;s;tors~Tra1n*nq Schooly ‘colle-
ges.‘under the control of Andhra :Pradesh -
Agr;cultural Uu;versxty and various col=
. leges under the- cont:cc., of ‘any Um,ver=
- sity established by an Act’ of the State
' Legislature and such' cther -imstitutions
imparting educat;:.on e.s may be ‘notified
from time to tlme,, . e ;-.—

V¢ it '\',.A.. = . - . '_ - oe

government“ -means the State
. Government of Andhra P:aaesh-
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. {£) 'local_ _autnority' means, in
relation to local areas comzorised within
the jurisdiction of & Muzicipal Cocpoza-
tion, the concerned Municipel Corpora-
‘tion and in relation to znv cther local
aresz in the State, the concerned Munici-
pal Council, Zilla Fraja -Parishad,
Mandal Praja Parishad, Gram Panchayat or
township having jurisdiction over such

local area; .

(g) 'notification' means, a notifi-
cation published in the Andhra Pradesh
Gazette and the word .'notified! shall be -
construed accordingly; )

(k). "prescribed' means, prescribed
by rules' made by the Government under
this Act; . Lo

. . (i)-'scheduled castes and seheduled
tribes’ shall have the meanings respec-
zively assigned to them in. Clause (24)
and Clause (23) of Article 366 of the
Constituticn of India. T

carcisn 3. {1) Any person belonging to any of
sezmu~ the Scheduled Castes,» Scheduled Tribes
cecti- o Backward Classes may in order +o

ficgre. .. claim the' benefit of any reservation

provided to such Castes, Tribes or
Classes either for amy public appointe -
ment or.’for admission into any educatjio-
nal insticution in the State or outsige
the State for the students of the State
or aay other. benefit under any special
grovisiobs made under Clause (4) of.
Article 15 of the Constitution of Iadia .
or for the' purpose of contesting for
elective post in any local authority or
for elective posts in the Co~operative
Institutionss make an -application in
such form and in such mgnper as may .he
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»resczibed .to the competent author:.ty

[

roz: she issue of a community certifitate.

(2) Any person belonging to a Sche-
duled Tribe mdy, for the purpose of
cleiming any bernefit or protection meant
for Scheduled Tribes under_ any notifica-
tion, direction or regulation made under
‘the Fifth Schedule to the Constitution
of Indis or under eny Act, Rule, Regula-
tion or Ozder for the time being in
foree. in° the Scheduled Areas, make
anglication in such form and in suwch
manner &s ' mav be Dprescribed to . ths
competent authority for the issue of
comnmunity cartificate. -

. Explapationi= For the: purposes of
this section and section 13, 'Scheduled

Areas' means the areas ‘as ‘defined in .

paragraph 6 to the F.Lft:h Schedule to the
'Constltut;cno .

4, (1) The Competent Authority may, Community
on an application made to it under sec~ Certificate
tion 3, satisfy .:.tselx about the genuine= o be issued
ness or otherwise of the claim made by competent
therein and thersafter issue a community authoritcy.
certificate within such period and in

such form as may be D*escrlbed or reject
the aa:llcatlon for reasdns to be recor-
ded ia writing. A certlzlcate in rcga*d
t6 ecommunity issued by any person, offi-
cer- or au._hom,ty other than the compe-
tent autnowltv shall be invalid.

(2-) Before the issue or rejection
of a certificate under -sub=section (1),
the competent - authority shall follow
such procedure as may be prescribed.

5. (1) .

there, before or after the Cancellacion
commercement 2I this Act a person -not of false
: ' comunicy
certificate.
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Burden of
Preéos,

Api:eal and
review,

£NTH

.an opportunity of making a representation:

belonging tc any of the Scheduled Castes,
Scheduled Tribes "ox Backward Classes hag
obiained a.fzise Community Certificate fa
the effect. that either ‘himself or ‘hig
children belongs to such Castes,.Tribes  ox
Classes, the District Colleczor nay either
Suo-motc or on a written complaint by any
person, call for the .record and enquire
into the correctness -of suzh. certificite
and 4if he is 'of the -OPinich.:that . the
certificate 'was obtained . fradulently,” he
shall, by 'notification, canca: ‘the’ certi~ -

« 0

ficate after giving the perscn concerned -

genuineness of 2 Community certificate
issued prior to-:the commencenent of this
Act has' commehced and is pending at' such

commencement, - the record thereof shall be -

transferred- by ‘the concerned guthority ¢o
the -District Collector .and .-he "shail

‘continue the enquiry and conelude the same °

under this sub-section. . s -

(2) The powers of the nature referrig

to in sub-seéction-(1) may aiso be exercise
.. by the GQVernment. ) Lo PR ... Eed A

- a

' s o T

6. Jhere-an application is made to.pnn. -

competent authority under section 3 _
the. issue of a community certificate | in .
respect of - Scheduled - Castes,” 'Séhédixléd B

the community certificage or. the appellats -
duthority under this Act or in a*r?; e&iﬁ:
or offence under this act, the burden of

proving that he belongs to ssuch Caste, .
Tribe or Class shall be on'theé elajmeos s -
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.chelpt of sach ordecr; . appeal to the D.Lst-
rict Collector and the Distriect Collector.
may after .giving the- appellant an opportu-
" nity of being heard sither  confirm the
ord=r aprpealed against or set aside the
said order and direct the ¢ompetent autho-
-+ rity to issve a community certificate.

.. . (2) any person aggra.eved by an order
passed und°r secta.on 5,\by. the D;.strJ.ct

Collﬂctor may. vithin tbirty ‘days fromathe
date of publication cf such ‘order i the
amdhra - Pradesh Gazettz, appeal to the
Governmant and the Government may, after
gividg +the appelant an’ opportunity of
being heard and subject to such rules as
may .be prescr:.bed,‘ccm.-rm cr set aside
. the o*der apanaled aaalnshu

(3) 'I‘he Gov’ernmetﬁ: n'ay, on an appli-
cation received from any person aggrieved
by an order passed by the Government under
sub-section ' (2) of section 5, ' within
thirty days .of: the publicatien of that
order .'in ‘' the Andhra Pradesh Gazette, -~

. review any-such order- if it was passed by
= them under a.'ty‘ m:.stc._\e, whether of fast or .
: 1aw or in J.gnorance of any material fact.

T (4). Pend;ng d.:.sposal of ‘an .appeal -
under subfsectlon (2) or review under sub-
‘section (3), it shall be competent for the
Government to stay the -operation of the
order against which an appeal or *‘ev;Law,
as the case may be, J.S filed. T -

"~ 8. (l) The Government may, at any time, Power of
either suo-moto or on an application made revision by
to them within the pfescribed period, call Governmeat.
for and eéxamine the record, relating to
any decision made or order passed by any*
person, officer or authority subordinate
to them for the purpose of satisfying
themselves as to the legality, regularity
‘or proprlety of such decision or order and
if, in aay ‘case it appears to the Govern-
ment that any such dec1510n or . order
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wiLull pe moclried, annulled, reversed oz --
remitted for -reconsideration, they may -
pass orders accord:.nqu° ' i

Prcv1dec that the Government shall:
not pass any order prejudicial to any
party umnless such party has had an oppor=
turity of meking a representation.

(2) The Government may &tay the exe-
cution of any such decision or order pen- °
dirng the exercise of their powers under
sub-section (1) in respect thereof..

lomperent 8. The ccmpétent avthority shall, while
FULROTILY BOha1ging an euqu*r} under: this Act, have
exercise the 15  ¢ne powers of a Civil Court while

powers of  4p.:ing a suit under the Code of Civil

the Civil  procedure, 1908 in respect of the following

os=t,  matters, namely:-

Central ' . .

Act ¥ of -~ (&) summoning and enforcing the

1308. = zttendance of any person angd,, examln;ng him
' con oath;

"~ (b) reguiring the d;scove*y énd pEQ-
duction of eny douunent,

(c) receiving eVLdence on affiéavits;
{d) regquisiti onan any public record

or copy thereof from any Court or Office:;
and )

P

(’l-lSSUInQ coemnissions for the .exa~
mireztion of w1tnesses or dchment :

Penziiies. 10, Whoever obtains & community
- " certificate by,+ :

{a) furnishing false ip£0rmation;or
(b} filing & false statement; or
{c) any other fraudulent means ;

shzll, on convictiof, be punishable
with rigorous inprlsonment for- a tem'
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which shall not be 1.ess than six months.

. but which may extend upto - two years and
with fin@ ‘which shall. not be less than one
thousand rupees’ but which may extend upto
five thousand rupees.

Provided that the Coux:t may:. for ade-
. quate and Special. reasons to be mentioned
in the Judgementg imposeé ~ & sentéice of
:_mx:risonment for a 1@55@: ‘term or fmeo

i1, (1).  Whoever . not ~being a ‘person Bemefits
belong:.ng 5 ‘any &f the;_ Scheduled Castesg sacuréd ca .
'SCheduled Pribes or Backward ( CalSses secures tht basis of
. TadmiSsion in . any. educational .institution false coummu-
' _against ‘a” seat Treserved ‘for .such’ Castes, nity certi-
."Tribes orx Classes or’ secures.. any -appoint~ ficate to be

ment in the’ Govez:mneni,, local authorlty or wit:hdramzo
< in any other ‘company ©f 'cerpo:at;on ‘owned

or centrolled by -the Government-of “in ‘any -

aided institution agalnst a 'post ‘reserved

for. .such . Castes,.-.Tribes .or:! Classes : or

enjoys .any | other- benefit rintended exclo-

sively -for such Castegg Tribes or Classes,

by producing a false Community.Certificate’

shall,-on cancellation of-the false Commu-

nity Certificate, be liable.to be debarred

from the ccncerned educatlonal-;nstltutlon

or as the case may be," dlscharged from the
" said service forthwith and any other z:ex'ue.a==

fit énjoyed bv him as aforesald shall be

withdrawn forthv,ltn° S

(2) Any 3amount’ paid -'to such. person
by the Government or any other .agency by
way of scholarship, -grant,” ~alleowance. or
other financial benefit shall be recovered
as an arr=ar of l and reveaue. .

_ {3) Any degree, "diploma. or ‘any other
‘eéducational qd llxlcatlon acquired by such
person after. securing . &dmission - in -any
educational lnsultutlon on the basis of a

' false -community  certificat shall ‘also
stand .cancelled ‘on cancollatlon of the
conmunity cert:.flcate obtalned by him.

263-—2 e A& .
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(4) Whoever not being_a person belon-
ging to any of the Scheduleg Castes, Sche-
Auled Tribes or Backwa

\rd Classes Secures
any benefit reserved for Scheduleg Castes,

Schedvled Tribes or Backwargd Classes other .
than those mentioned in sectio
ducing a false communfttjl( ;:erti
on_conviction be punishable with y
Zmprisonment for a temrm which shg
less than six’ months but which m
upto two years. and with fine wy
rot ke less than one tho
which may extend upto fivy

igorous
11 not be
8Y extend.
ich shall
usand rupees byt
e thousang Tupees:.

Provided that the court may, for age~
quate and special reasons to be mentioned.
in the Judgement,. impose g Sentence” of
imprisonment for a lesser term or fine.

Penalty for 12. (1) Whoever not being. .a- person
securing as helonging tO'gny of the Schedule
appceintment Scheduled -Tr:z.be's or Backwarg Classes
of electien gecures an appointment in GOV&rn_ment, or
to political gther institut,.lons_ referred +to in Sec~
vffices etc. tjon 11 against the posts reseryed for ‘the
on the basis Scheduled Castes, S;cheduled Tribes or
of false Backward Classes 0T is elected to any of
‘community  the elective offices: of any loca) autho-<
certificatessrjty or co-operative soc:.ety» agains_t the
offices reserved for .Such Castes, Tribes
or Classes on the basis of a false commu-
nity certifi’cat-e,-. shall on Conviction  pe
" punishable with rigorous IMPrisonment fop
a2 term which shall not be less than. six
months but which may extend upto two years
and with fine which shall hot: be.lesg than
one thousand rupees but which may ‘extend
upto five thousand rupees: : ]

Provided that the Court may, for age-
guate and special reasons to be mentippeg
in’ the Judgement, impose a sentence of
imprisonment for a lesser term or Figs

(2) th;ever not bairzg; B p"e)rson. bel on—
ging to a Scheduled Trike Secnres any
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benefit or protection intended for a mem-
ber of a Scheduled Tribe under a notifica-
tiom direction or regulation made under
the Fifth Schedule to the Constitution of
India or under any other law in force in
the Scheduled Areas: on the basis of a
false community certificate shall,: on con-
viction be punishable with rigorous impri-
_somnment for a term which shall not be
years and with fine vhich shall not be
less than one thousand rupees but ithich
may extend upto five thousand rupees, , .

13. (1) Any person or author:Lty perfoxr- Penalty for
ming the functions of competent authority issuing a
under this Act, who intentionally issues a false: .
false community certlf:.cate, .shall on community
conviction, be ptm.lshable with rigorous certificateo
1mprlsonment for a’ term which shall not be
less than six months but which may extend
upto two years and also with fine .which
shall not be less than one thousand rupees
but which may extend upto five thousand
rupees,

Provided that the Court may, for ade-
- Qquate and special =easons to be mentioned
in the .Judgement, impose a sentence of
.1mpr1,sonment for a lesser term or fine.

(2) No court shall take cognizance
an offence pun;shable under_this sect:.on

eéxcept with the prew

Government .
e e .

14. Whoever abets any offence punisha- Penalty for
ble under this Act shall be punlshed with abetters.
. the punishment provided for in this Act !’
for such of:fenc,;e° . e

15 Notw.lthstandmg anythlng contalned 0ffences to
in the Code of Criminal Procedure, 1973, be tried
any offence punisbable under sections 10, summarily.
A1 apd 12 of this Act may be tried sum~ Central

marily by B Magistrate af the first class. Act II of
1974.
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- am—
e Sa————

T T —

Offences - 16. Noththstand:.ng anyth;.ng conta:med .
under the in the Code of Criminal Procedure, 1979, '$
Act to be 2ll offences under this &Act., shall be
‘cognizable. cognizable - -and _ on-bg_;_.}able._

Central f :

Act II of ! :

1974. - ' P
Bar, of 17. No. ClV:Ll Ccmrt shall have jurz.so.z.c-
Jurisdiction tion in_ respect of any o order passed by any
of Civil officer or "authority ‘under this Act and no
Courts._ stay or injunction . _shall be. granted by -a

' court in respect of any -action taken o_r_ to,

be takefi’ by such officer- or autherz.ty under
this Act in pursuance of any -power .confer-
red by or unaer this Act..

Protection 18. Wo .ﬂ..:.t, prosecutl,on or other legal
of acts  proceedings shdfll: lie ‘against any pezrson
 dome in  for anything whigh "i3 in good faith done
-good faith.or intended to .be done in pursuance of
' this Act or the rules made thereunder. :
Act to 19. The provisions of t .
override  phage  effect, notwithstandlﬁlsé f;‘catn iﬁall
other laws: {hconsistent  therewith . contalned 1332 ne
' other law for the tlmewbelng in foz:cea any
Power £o . ' 20, (1) The Government ma
make rules. tjon make rules for carrylggbguiot;ff “or
any of the purposes of thls Act oF

(2) Every rule made under
chall immediately after it.is mad.: h;es 1Ac§
‘before the Leg:.slat:.ve Assembly : of i;’
State, if it is in session and if it e
not in session, in the Session dmmediat %S
following. for a total Per:tod of fOurte Ly
days which may ‘be conprlsed in one SQSsieq
or in two successive sesslons” sand lgn
before the expiration of. the “session 0
~which .it is so laid or the sess:.on\lmmu:
diately following, the Legislative Assembi
agrees in making-afny modification ‘in thy
rule or in the annulment of the rule, i e -
"rule .Sha11' from the daté on whlcF: tze
Yodification or annulment is hot?fieée
== .
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have effect only in suqh modified form or
«hall stand annulled, as the case may be
€0 however,  that any such: modification or-
annulment shall be. without prejudice to.
the validity cF.anythlng previously done‘m
'nder th=% rule. .

21.'A. community certificate . issuea by Transi-
any authority competent to issue the same tiomal ** =
under .the ‘relevant. rules or orders before P“’mim'-
the commencement of this Act shall, unless
it is cancelled: under the provision . of
this Act, be valid and shall be 'deemed to
have been :'is: ued under the provisions  of
this .Act.

K. SATIRNARAXANA MURTHY ,
Secretary to Government,’
Legislative Affairs,
Law Department.

Yo

PRINTED AND PUBLISHED BY THE COMHISSIONER OF PRINTING AT.
: . LEGISLATIVE ASSEMBLY PRESS HYDERABADo o
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:BACKWARD CLASSES~- ISSUE OF COMMUNIT;Y:,.'
s DA';‘E,‘OF BIRTH CBRTIFICA ‘RULES), 1997.';8
RN

N RSN et

.=’12-S 1997"“‘ ; i

2 From CTW., A.p.}- liyderabad D .0.Rc.No, 1089/97,/
““TRI/VC-B, dated 28~6-1997: and: 11~ 71997, .

3 Gove:D.0.Lr.No.17247/82/95, dated 10=7-1997.

“4,'From the CIW., A.P., Myderabad: D. 0. Rn.
IR /vc 8, dated 22-7- 1997, ] £l

o Ine the GO lst z ;
: prescr [;ing certain procedu;es etc., for: nthe~-iseuin
u

q,v

of Comphunity, Nativity'and" Dateof-. B.Lr:th...CertiEicates
te the Scheﬁuled Caqtea, Scheduled Tribes and Backward 5

T
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tPait, 4%
‘ flasses. The Commissioner of Tribal Welfare :'.n;hi»s-‘ S
references 2nd and 4th. - read above, - requesteq :the.
overnment to modify dthe. Rules. td - the -extent.. of -
|flesignating Mandal Revenue Officers ag the Tolpetent
futhorities .to issue Con\munity.Cgt:tificuteb,,tl::.;hg,;lz;
{twelve) tribes, as mentioned in Annexure-1 -Page|d o
he Rules, for which the” Reveniie Rivisional Officers’
ave been’ notified under the Ruleg as tHe Co
Authorities. for the fol}.owini;-reasons:-

Sl

mpetent
ER
t1) The Mandal Revenue Otfice.r:s-a.ms.r.note' familiar "
with the customs and the '-"'.".a.‘.i..“".i.‘?’ls., Of the™" :
tribes; st o s —

i

jtroe o
areas: -are
he -Revenue: .
taining- the -:*

(2) The triluls 11‘.\'in9 in linterior.
facing more hardship.to aprroeach. t
Divisional Officer ¢ Office for ob
certificates; Tl e e

The Commissioner of Tribal Velfare
reported that. more bog' ;- claims are
non-Agency areas because in

R
has .also
'r:e'ceived' Erom
Ayency areas,

. . t the
- authorities can  casily ideatify" the tribals'! apng - fF
various associatiui's of the tribalyg existing i, Agency ..

areas are also cuick tc react f

te any Eraudulent
certificates obtaihed by non-Sctedules: TriLes. But it . .-

is Jn the non-Ad :cy areas -that- the false';cer:tificateé-
Lemain mostly undetevted. Therefore; C"mmiSSioner
Tribal velfare “tquested ~the vaer,nmenl:-to-modify;.e-hé.
Rules accordiniy by designating’ Mandal Re\;éhue
Glficers as tu Competent Authorities tg lsue
community ‘certi icates to the twelve tribes in ’\<;‘l~=ncy."
. 8ress and tbe levenue Dlvisional geacy
i

OCflcers in non-a

ateas. | <o L
The Govarnweyt
Froposniy
order the

after earcful consider
of iy Commiasioner,, « riba}
lollovingg smendment o be.
¥2.58, Social wellare 822, Departmen

ation of the
wWellare, hereby
issued to GoQoms,
t, d -5, o
, '.alged 12-5 1997 '
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‘fbublished ln Rules Supplemen to

- PN . ’- Tartaer s ay s

o

of the A.P.Gazettee ¥o.l6, Hyderabad Fr‘day, May 16, J\j
1997: '

DI '\ K ’ HEEEN
A M E NDME u by

DEPARIMENT, DATED 12—5-1997.

FOR : ) READ AS -
(1) Column«2 “"All (1 (a) All Mandal; Revenue
" . Revenue.Officers ~ Officers not below * |
"not below 'the rank - the rank-of the -
of R.D.0./Sub- Dy.Tahsildar in the |
. Collector/Asst. - . .. 'Scheduled areas-of. -
Collector in the © the State.
- State". )

{b) ALl Revexue Officers
not below the rank of
R.D.O./Sub-Collector/
Asst.Collector in the

* non-Schéeduléd = areas : °

. i of the State.’ _5" T

{2} column 3 (2) (a) Territorial JUFLS- )

. - "Territerial Jutis- "~ “giction of a Reveﬁue L
diction of a Revenue © - Mandal held by the -~
Division held by . M.R.O. in the
R.D.0./Sub-Collector/ ' goheduled areas of =~ F

Scheduled areas of
Assistant Collector". . the State..

(b} Territorial jurisdi-
. ction ol & Revenue '
Division held by '
R.P.0./Sub~Collector/ -
Assistant Collector
in nen-%chedules
.arnas of the State,
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.

All the District COllectors are. requested to't.ake‘
‘necessary action i'i the matter accordingly--and~ bl‘ing"--'
. these instructions .to the notice of: all*the Comp g

Principa) . Secv.'etary" to i
~ % - Government, - 7 F

H
H

" PRINTED AHD PUDLISHLD l‘.' THE 'COMHISSIOHLR OF PRINTIRG, G6ovI, OF !
. AKDHRA PRADESH AY GOVT. LEATRAL PRESS, HYDERADAD, .
.ot D -

oo vevee @ n P
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NOTIFICATIONS BY GOV (‘\MLNT

SOCIAL WELFARE DEPARTMENT .

¢ 2)

"BRINGiNG INTO FORCF. OF ANUNRA FRADESH SCHEDULED CASTES SCHEDULED TRIBES ;._

"AND DACKWARD CIASSES - ISSUF OF COHHJNJ.TY, NATIVITY. AND PATE OF. BIRT" N
CF.RTIFICATES RULES, 1997. ) - .

lc 0. u.-; No, 58, Social Welfare (J), thh roy, 1997.]

© %7 In exercise of tlie powers ‘conferred by uub-nectlon (1) of. aeclion
" 20 of the Andhra Pradesh (Scheduled Castes, Scheduled Triboes and Dackward. ..
&' .': Clesses) Regulation-of Issuc of Compunity Certificates Act, 1993 (Act 16 .
* of 1993), thie Gavernor of Andhra Pradech hereby eppointa 16=5-1997 ag .
the dnte on whtch the provisions of the Andlira Pradeoli Scheduled Castes,
Schedyuled Tribes and Backward Clanons Issus af Copcmnity, Nativity and °
Date of Birth Cartificates Rulce, 1997, chal) cone iate force im all Lhe
arcen of the State of Andhra Pradesh. .
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Sl;or( tifleand - ;" 1 ..
S sommencemnent of Il}ulcs: :

Definiticas

No.16 of l993).

- de)  “Compotent  Authority® means

The form for issuc of Cmnmunil_y, Na

in Form M} appended to these l{ulcs.. L

ANDI!RA'PRADESII GAZETTE z.x'm/\.orwwmw )

These rules may be called the
. Backward  Classes)
-Nativit

" Rules, 1997,

In these rules,

- date of notification of
“"group of that tribe gs g

H

(Scheduled SCastes, ;- :
“of . Community;
y and’ Datc’ ofBirth Certificateg
: | . -l. LT N
unless the context otherwise

. S ..

requires;-

(a) “Form” means a form appended o' these
rules, o

'
EERSE

the Andbra Pradesh
Scheduled Tribes™ -and .
Regulation: of Issuc of -
Certificates Act, 1993,.. (Act--y--.

()  ‘Act’ means
(Scheduled Castes,
Backward Classes}
Community

e
T column” (2) of
1e5¢ rules, for jsgue
Wwinitics specified in .-
(orialjurisdiclion as -
creof, . -

authority specificd unde,
Annexure-1 appended (o
of celificates to the comn
colunmn (1) within the {erri
specified in colurin ) h

(d) “Traditionsl [abiat” of a tribe means the
arca in which a tribe or part or group of (hyy °
tribe is found inhabiting lradi(ionally, on tle
hat tribe or par qp.--.
Scheduled Tribe for -~
of Andhrg Pradesh, R

the first timc in ihe State

tivity and Date of Bijr, Certificates is s spcciﬁcd.
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4. LrectAure for Aylication : '
(8) Every applicant /purent /guardian who belonigs to a Scheduled Cusle. Schcduled
Trile, Wackward Class, desirous of declasing his sutlal ‘status og that of o *Scheduled |
Coste, Siehweduled Tiibe or & Backword Class , shall submit an opplieation in the
prezeribed Eorm 1 to the Competent Authiority, ‘wellin advance 1.e. six months, es far -

as possitls, particularly when secking odmigsion to the educational lnsmulwns or
appeinttacat la a ghst. :

(b Nl applicant is a minor , the parent/guardian shall submh the application foris*’
as nuvdnnied inclause (o) above. .-

8. Urogsslure for Verifien(jon £ N

(8) € vwvreiptof the application, the Competent Authority or any olliver authorised by
I : Lo his rogard shall ensure thot the applicant has fumished complete information
w4 dhe columus of Form ViFand, shatl then give  the acknoviledgenent skip os

vpivisled to Form MY, in token of hoving vecelved the applicativn. The Competent

YU «-dy shall then verify the information/documents/évidence furnished by the
op; " vaparcut/guardian in Form 1AL 1f the Comptent Authority 1s satisficd with
th.  cncctness of the  information/documents/evidence  fumished by the
& .mUparent/gusrdian, he shall issue the Community, Nativity and Date of Birth.
Cerlliicules in Form L1 within 30 (thirty) doys of the receipt of the application in
B i The Comipetent Authority sholl specify in Form (11 thic sub-caste of the
S0 e'vimant  and the sub-tribe / sub-group of the ST claimant’  as listed out in
A c‘uw-l appended (o these Rules. .

(L).'7 > Compelent Authority feels that further enquiry s necessary, he shall then
~ nise the school records, birth registration cedtificate, If any, and also examine
.37 Aual gusrdian or applicant, in relation to histher/their community, He may-

© o+ afy  other person who has (he knowledge of the soclal status of the

a0 « abpacentgaidian, ns the case may be. ” fHe shall fuke into account, in the

+ 7 U Scheduled Tribes, their anthrepological and ethoological traits, deity,

. eustors, mode of musringe, desth ceremonics /method of burlal of dead.

ste., before issuing the Community, Nativity and Date of Dirth Certificates.

* apetent Authority shall have power to call for further information and/oe
e e o ruch evidenceMocument aud nle conduct such enguity - us specificd in
A deewed pecessiey, Notiee in Form 1Y should be lssued to (o

Aadian; in ease the applicant lg 0 minor. to oppear teJoro the Competent

.
[
hl

v .. .. e ds specified in Fonn 1V should give elear 15 {fiftcen) dinys, from the dnlc
~elpt uf the notice by dhe puentapplidantgunsdion, to ottend iy ényuleyy

- 83, Bt mote than 30 (Uliny) duyg lhnn the date ul' the zecelpt ol‘ lho nollco,
s slloweds

. AL 2 T A
(o f
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(d). Where the person on whom a notice in Form 1V is acrved by the Comp.tent ::.-
Authority fails to respond - on the date meritioned therein, the Competent Authority
may reject or confirm the cloim of the person based on the documcnl/evidcnce,_; .
+available with the Competent Authority (fumished while applying in Form ).

“ . lle may also take into account.any other mnlctln_llevldenccldocu_mems gathered by
" him in that particular case, The Competent Authority shel! couse enquiry, following * *,
due piocess of law, to verify the genuinencss® or otherwise of e
infprmation/evidence/documents furnished or fecorded, from sich persons as called
forythe enquiiry  specified in Form 1V, He may also cause o colleet any other
documientry o reluted evidence obowt the genufenness or otherwise of the

informtion (urnished by the peisons called fon;'jp the qnqt{iuy._ —_—

(e)-The  Competent . Authority shquld give reasonable opporlunity (o {he

~ applicantparenVguardian to produce cvidence in support.of their claim. A ‘public
notice by the beat of drum or any othier convenient mode may be published in the
village or loculity to which the wpplicnnUparentgunrdinn telungs, 1fany penion o™

" assoclution opposes such a eloim, opportunity to preduce the evidence in person
“before the Competent Authority fay be given to hitn or lier.” After giving such an ™~
opporiunity to that person‘or association the Competent Authority may make such -
enyuiry ns it deems expedient and consider cliims of the applicant/gusrdinn/pareny
vis-a-vis the objections saised by his/er /their opponent. )

" (D). The Competent Authority  shall ‘tequisition the services 'of M
v Inspectur, Village Development Officer, Village Administrative
°. other pcrsons*ls decined netessary, to ossist him in Uie enquiry to v

i or olherwise' of the community claims made by the

" However the responsibility for issuc or gejection of th
Competent Authority only, ot e

andal Revenue
Oficer or such -
crily the veracity -
applicant/parent/guardian,

e claim shall yesy on the

(8)-1n respect of the tribal communities who are not “traditional inhinbitams® of the urea '+
" of wearitorinl jurisdiction of the “Competent Authority”, ns specified jn column 3 of -
Annexure-l oppended to these Rules, “the Competent Autlority shall ok 8-
sefesence 10 the District * Tribol Welfare Officer concerned 10 Provide gych
"" professional assistance ds ovailable with him or with (e T .

! tibal Cultura) Research
Institute, Hyderabad, (o continm or refect the chihm of the upplleant,

(1) The Competent Authority shall confirm or reject the claim for lthoumnuni(f-"l"
Nativity and Date of Birth Certificate, ofer conducting ths €nquiry as mentioned i:;
the paras dbove, within o petlod - not exceeding 60 (sixty) doys from the date of -
seccipt of the application by him in lfoml_ nt, ’.' : ’ ' o

(i), The Competent Authority, in Uie cases of doublful claimg, shall sefer tho matter 1o
the Chairman of the Scrutiny Comitice formed ot the District level under Rule 8 '

.. Joim Collector of the District, for the icommendations of the Committee, with -
- segard 1o the issue of the Community, Natlvity and Date' of Bisth Cemﬂc::w sy
" opplicd for by the applicants.” On- seceipt of the fecommendations of the Scruting '
Comumitiee, the Competent Authority shall accardingly confirin o refect the cloims
..., .of the npplicams e ” Co T "

LT I TR '

!
o .
it
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o Burilen of Proufs

while enquiring
Centificate.

It is the responsibility of the applicant to produce necessary evidence/documents
hilc applying in Form 11 to the Competent Authority and also as called for b_y the
Competent Authority/Scruting and Review Commiltee ol the State level/ Dns.lllcl
Collector/Scrutiny Commiliees at the District level / Govemment, (rom time to tinte,

1.8 i LReview.C jut : (St te Jey n. .

iuto the cluims for the issue of Community, Notivily and Date of Birth,

A Scrutiny and Review Committee shall be constituted ot the Stotc Level with
the following ollicers:

(a).(1) Principal Secretary to Governmend,

(bh).

- ).

W

{c)

Soctal Welfare Department

(2) Commissioner, Social Welfare

' (3) Conunissioner , Tribal Welfare

(4)  Commissioner,
Wetlare of Backward Classes,

(5) laspector Genetal of Police,

C.B.CLD(P.C.R & Vigilunce Cell)..

(6) Additional Sccrctary/Joint Scerctary/
_ Depuly Secretary to Govenunent,
Social Welfare Department

Chotrman,, . e

Member
Member

Member

" Member

Mel'nber('Convenor)

This Scruting and Review Committee shall eet once in tree months orng

uiten, depending on the neeessily,

Presence of three members, will fonm the required quorum for the meeling of the

Commitice.

Thiz Coumittee shall review and monitor the furictioning of the Scrutiny

Commilices ot the District level constituted under Rule 'S, 1t sholl fender
necessary advice to the Govermnent on various policy decisions: te be taken fol
aticamlining the puocedue aon uny other Bisuew telited o tho babng ol

Community Ceitilicates as pec Act .

The Commitice way also tender necessary guidance ond advice to i
Governmenl  on cases refered 16 it, where divergent and cenflicting cuquiry
seponts arc received by the Governmeny, in respeet of the communily claims:
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2t
a). In every District , o Serutiny Commiltce shatl be constituted with the following » S
Y 5
ollicers:-
(1) Joint Collector - Chairman
(2) District Revenuc Officer .- * . Member(Convenor)
(3) Deputy Dircetor - Member
(Sucial Welfare) v
Deputy Director -~ - Dlember -
(Tribal Welfare)/District Tribal
Wellare Officer
Deputy Director - ‘Member
(Backward Classes Welfac) / R
Pistiet Rackwiand Classes
Welline Ollicer
(4) Ofticer of the Research .- Membher
argmisation in the
Commissionerate of SW 7TW
notainated by the concerned
Heads of the Depadtments.
(5) Oilficer representing the PCR/ - - Member )
Vigilance Cell in the District,

(h). ‘The Scrutiny Comuwitice shall meet atleast once in a month or as ofien
depending on the cases referred to it. . '

(u). Presence of tuee members will form the 1equired quarum for the we lh;: s
of the Comnuttee. : AeEs .

. . . s : .

(d)(1) The Sciutiny Conumitice, on receipt of the cases referred 1o i by the
(.ofupctcul Autharity under Rule 5 i), shall conduet  enquiry regarding the douwfu]
cl:u.ms. by giving nutice in Form V to the applicant, . within the period specified in ul:c
utice . This period shoild not be less than 15 (filteen) days tioni the Jate of seivi
of the notice on the applicwit and in no casc, on request, more than 30 (thirty) (iqc-c-
chould be allowed. "This notice shall be served on the applicant through the Cony -l‘ -
Authority who telered the ease to the Committee, T Coompstem

: ) i

(2) ‘The notice refesred o in Fonn <V shall be served on g
. = . Sh the pa b
in case the applicant is a minor. oot '__l?’\r'_:.l'll/gl!md:_{; .

! .
. ! .
e | - .

1 i | \
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. R
.' (3). Wheie the puson on whom a notice in Form-V  is served by lhe Scruﬂny
“imittee . fulls to tespond  on the date mentioned In the notice, the Scmuny
Comn\ulce may (inalise its  recommendations - bosed  on . the.
matecialdocuments/evidence made available to the Connnillco ty lllc Lompelem-
Auithiority.

(4) The Scnmny Committee shall couse enquiry, following the due process of ©
law, 10 verify the genuineness or othenwise of the infrriation fumished or recorded
from such persons s called in the enguiry os per Fonn V. 1t shall also couse to. eollect B
docwnentury evidence. or any other telated cvidence abou, the correciness or otheswise -
of lhe information furnished or objectivns taised by aw* pctson dunng the enquu-y

(5) The Scrutiny Comumittee sball examins Uu. x;huol n:cmds. blrﬂ\ gepisteation
cenificates, §F any, fumished by the pursons dwing £.¢ enquity . It may also exomine -
any other person who moy have knowledge of the conummity  of the upplicmt. With

-reference to the elaims of Scheduled Tribes, it may exomine the anthrupelogical and
cthnotogical traits, dceity, rituals, customs, mode of mosrioge, denth ceretmanies / method
of burial vf dead bodics cic., of that particulur tribe,  to finolise ity recommendutions to .

_the Competent Authorlyy. oo ’ :

(6). The Scrutiny Commitice should give mrasonadle opportunity to the
applicant 1o produce evidence in support of their claim. A public notice by the beat of
drum or any other convenicnt mode, may be published in the village or locality of the
applicant and il any person of association, opposes such a cluim,  opportunity o
produce cvidence in person before the Consnitice may be given to him or her, Afler |
giving such an oppostunity to that person, the Cotmitice may ‘make such er.quiry asit: -

- decms expedient  and finalise its recommendations, mlh bnef sensons in support ="
- thereol, to the Competent Authority. .

~ {7).The Scrutiny Committce shall exumine ll\e seport of enyuiry conducted by

Tthe Revenuc Dcpaﬂmem furnished to it by the Competent Authority. 1t may also

obtain expert opinion from the Commissionerate of Social Welfare/Tribal Welfare

through the officers’of the Research organisalions of these Commissionerates who arc

. the members of the Scrutiny Commilice, if deemed uecpgsary. These enquiry reposts
may be compared and then recomumendations  of the Scrutiny Commitiee may be -

~finalised es to whether the wmmuxuly claitn of lhal npphcmn is foum! to be false or
genume. .

- {e). Yhie Chairman of the Scrutiny Lol\umucc i.c., Joint Lullcclor of the Dlslncl.
shall scad the recommendations of the Comumitice to the Competent Authorily staling
clcmly whicther the community claim of the peeson in yuestion or his or hier children, {s
genuine or false with reasons theteof , within 45 days tfrom the date of the xccelp( of the
case teferted it by the Competent Auluwnity,

(1), Wheie the District Colleetdr receives u writlen complaint from any pé'san or hgs -

othcrwise feason 1o believe that w person not belonging to o Schcdulcd Caste o5 * -

Schedulid Tribe or Buckward Cluss has obtained o false Community, Nntivil) and Date =~
-- of Birth Certificate to the effeet that cither himself 7 heesell ar his £ her cluldr\ u hcloup.

Iy
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to such o Scheduled Coste / Scheduted Tribe / Backward Class, the District Colidetor
shall refee the cuse to the Chaieman, Scruting Commitice Le. Julnt Collector of the .
District (formed under rule - B), to enquite into such cases and send Us findings to the ~ *
* District Collector. . . ' oo

(2) The Scruting Commtittee on receipt of such cases referred to it by the Dislrici.','f .
Collector, shall follow the procedure ag listed in Rule - 8(d), (1) 10 (7) except that it .,
shall serve the nolice in Form VI on the person involved in the cage, . e

‘t
(€)] The Scrutiny Committee shall in such cases couse enguiry,by the Protection of .
Civil Riglts /Vigilance Cell also i.c., Uwough the officer representing the Protection.of
Civil Rights /Vigilance cell as the menber of the Commitice. The Protection of Civil .,
Rights /Vigilance cell' should investigate the socinl stotus claimed by the person by
sending the Inspector of Police to the local place of residence of that pergon and where
he/she usually resides or in case of migration, to the town or city  from whicl he/she
originally hailed from. The Inspector should personnily verify and collect all the facts

about the community claim of the person or Uie guardian or the parent, a3 the case may
be. .

(4)  Where the petson on whom a notice scrved in Form = VI fails 10 tespoid 1o

the notice  within the peviod speeificd in the notice, the Scruting Commitiee may
finalise its lindings based on the wwtesiol made availuble by the Distriey Collegtor Le,,
enquiry feporl of the Revenue Department, cuguiry report of the Prolection of Civil ..
Rights / Vigilance, ecll and the reports of the expert / officer of the Research .| ™.
Organisation of the Commissioncrate of Suciul Wellate/Tribal Weljare. . A

P(S) The Scrutiny Commitice shall compare the enquiry feports of the Revenye
Depigtment furished by the District Collector,  the reports of the Protection of Civit
Rights /Vigitance Cell and the reports of the expert or officer of the Rescarch -
Organisation of the Commissionerate of  Social Welfare/Tribal Wolfare ond
finalise its findings whether the Community, Nalivity and Date of Rj
given to the person or his / her children is genuine or otherwise,

then & ,
rth Ceniﬁcnler_- I

{0) T lhe Scrutiny Conunittee shafl furnish its findings to the District COlléclur D
within 60 days from the date of the tcceipt of Uie reference from the Districy Collector, ' 3,
)] - The Disttiet Collector shall then decide whether the certificate folder jg |,
genuine or fraudulet ond in case of his having obtajucd a Community, Nativity ang o
Date of Birth Cenificate fraudulently, the Districy Collcctor shall Pass on. or, dor | 0
cancelling the certificate issued, within one month from the dnte of reecipt of (e
findings of tle Scrming Conumitiee and ghall issue notitication to thy efleet, lt; bc‘m“
published in the District Gazette, The District Calleetor shull alse ke HEECESArY blepg

to initiste uction against the Competent Authority who issued the Community, Ni'!(ivlly .
and Date of Birth Certificaic to the wiong person, besides taking other .
specificd in Rule 15. 1le shall communicate the canc N

educational institution / cmployer /uppoin_liqg_nulhorily

i
weaal,

cllation of the certificate lu.lll;-: .

Y (U1 N
ths

s tlic co

. (8) In respect of the Bariki $C Commuaity,
the Collector shall be 1eferred by fim tv the
fingl action to cancel (he cerfificate,

such written complaintg jf
overnment, fo
uinccﬂlhu District Coll

RLITI I 1Y RN
ceccived by  *
T Neeessury enqguiry and
cctor s the ‘Competent
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Aul}wn(y to issue the Community, Nativity and Datc of Birth Ceruﬂca[c for this
community.

) The Collector or Governmicnt, cither suo-moto, oF on a written complaint by
any person, or on  sequest by an cmployer/cducational Instlution/oppointing uthority,
shall enquire into the comectness of ony Community, Natlvity and Date of Birth
Certificote alrcady issucd and il it is found that the certificate Is obtained froudulently,
then the Distsict Collector or the Government, as l!\e case mny be, shall cancel the
ecmﬁculc as per section § of the Act. - e

10. Aupeals: )

An appeal shall lic to the District Collector within thirty (30) days from the date of

receipt of sejection orders on the application for Community, Nativity and Date of Birth

. Centificate passed by the Competent Authority.  The appellate suthorily shall examine

the grounds on which the oppeal is filed and also reccive or coll for furibier

evidence/documents, if considered necessary, and poss such orders as the appellote

nuthority considers fit and proper in the matter.. 1n cose of Bariki caste, dic appent
shall lic to the Governinent against the orders of the District Collector, -

11, Revicw: ..

——. (1) The Govemment may, on an application filed by any person mpgrieved by an
osdes passed by the Distsict Collector under sub-section (1} of section § of the Act,
within 30 (thirty) days of reccipt of that order, review such orders if it was pussed by
the District Collector under any mistake, whether of fact or law or in ignorance of any
msterial fact,

*(2) °  Pending disposal of an appeal under 1ule 10 or a review undcr mle 11°(1) above,
| it sholl be competent for the Government to stay the opcration of the vrder against
which an appeal ot review , as the case may be, is filed.

12, Jhexision: . i . .

(}) The Government cither suo-moto, or on on application filed by any person
aggricved by the orders issucd by the puthority nuthorised under these sules, shall
entgrtain such application as o revision petition, within sixty (60) days of the
communicalion of the order passcd under these Rules and pass appropriate orders in
sccordance with the provisiuns contained in section 8 of the Act, 16 of 1993,

13, MLnu_umﬂmnnn.uumﬂ_L il Courts:-

No civil court shafl have jurisdiction in respect of any order passed by any
“officer or nuthority under the Act and uo stay or infunction shall be granted by a court,
in tespuct of any action taken ur to be tken by such oflicer or suthority undeé dlic Act,
in pursuance of any power conferred by or under the Act, ns provided Int scction 17 of
the Act.
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14, Exercisingof Powers o Clvil Coyrtsz:  »

The Campetent Authority/the Appeliate Authority / the Scrutiny and Revie 46
Cominittee ot the State Ievel / Scrutiny Commiltees ot the District level / Government -~ +
shall exercise the powers of Civit Courts under the Code of Civil girocedure, 1908 in .

L0, ANUIA_VIADESIY UAZKITE EXTUACRDINARY ) ilL\%_! -

sunnnoning the wilnesscs s defined in 'sccli?n (¢)] pf the Act In nddition to I
() Receiving cvidénce on slfidavit; - - ) L

(b) Summoning and examining sny person.or docuiments;
(). Muking loeal crpuiey sd inspections:

15. Action.en false certificasess (nennliles) -
(@ Any person,.who obtains. o false Comunity, Nativity and Date '9[' Didth.
Certilicate a5 belonging to'a cominunity to which he does not in fact belong, shall be
dealt with as per the provisions under section 10, 11, 12 of the Act,

(b)  Action under sub-rule (a) above against a person sliall he referred to the cqu.n‘of Je
competent jurisdiction and will be initiatcd: by thé District Collector under whose r
jurisdiction the person ubtained the flse Community, Nativity and Date of Dirth -
Cedificate, L o i

(c) The Pisirict Collector shall initiate action wnder seqtion 13 of~lhc'Acl ngainst any
oltiver who issucd the Galse Commumity, Nigivity and Dute of Bisth Cestificate to any

person contrary to'the provisions of the Act. .
. i
. . I

The Canimanity, Nativity and Date of Birth Centificate, i<iucd by the Culznpclcu-l
Authority in decordance wilh these provistons, shall be a perimancent one:

17, Lroceducs forjsssing.of duplicate Commupily. Nafiy
Certificates

Whea the holder of the Communily Centilicate loses the cettilicate, he/she shiall,
immediately tepodt this to e Competent Autliority, He/she shell subniit an application. =
10 the Competent Authority, fuinishing the particulars of the uriginal édmmunil .
Certificate hicld by himsher. On reccipt of such application, the Conipclc’ni Aﬁihdii(y +
shall verify his secords and issue duplicate Community, Notivity end Dite of Binz
Certificates within fiflcen (15) days of the icceipt of the application [,y.'hinmlér " Ad
affidavit on Rs.10/- statap paper stuting the circomstances: in which' lie/slie los;l lh: ot

original ceutificate must be Gled alungwith the application for the § i .
ortgial ce il e issue of the duplicate

18 Complaintas

\ Whenever compliints aie séccived regardin
cmployee / prospective cmployee / student claiming to belong 1 ed Ci

: 2 / pa k loyee ui almng to belong te a Sclicduled Castes
Scheduled ) ribe or Backward Class, the appoluting autharity / employer / eduénliu:(\i( |

institution must refer the case only to the Distsict Cofléetor of the District from where

g the comvunity claim of any -
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s Coripetent Aulhonly had lssucd the ccnmcalo. The Dislsict Collcclor almll ln turn
\.(./‘ & it verificd by the Scrutisy Committee constituted at-tic District tevél as per Rule -
8. Tae District Collcétor would inform the finaf action o the appointing authority /
employer / educational institution within a period of 90 (iilnety) days, from (hé date of
the recéipt .of the complaint by hiuu"hcr fiom lhc nppoinuny uulholily ! ...nployctl .
educational institution.:

If the tast date foi odmission t an educitional institutivn/ appaintment to an
office/post is gelting expired; and thére is delay iin finalising the enquiry and iasiing of
Conifaunity, Nativity and Daté of Disth Certificate by the ‘Comipetent Aulliority, then
the Competent Authority may inform the Principal of that -educational
institution/appointing outhotity/cmployci or such other suthority coinpeteit in his ..
behalf, to admit / appoint the candidate, on the basis of tlic declasation given by the

" candidite/parent/guardian béfoi the Compcteit Authority, while applying i Form 11
as per Rule - 8, for the issuance of the Community, Nativity and Datc of Birth
Centificate, Such admission or appvintiient shall obly be provisional and valid forthrée
mounths fiom the date of the communication by the Competent Authorily lo the
Principal/ ﬂllplf))l.l‘ I appointing wuthority as the case may be , and shall cease to be
volid afler the  isstiance of the Community, Nativity and-Date of Birth Gertificate by .
tlic Competent Authority, based on the conclusion-of the enquiry,

- 20, Repenl:
All the exccutivé instructions, Government orders, Government  Meanormnda
issucd and me in foicé before the commencenent of these Rules, shall st winulicd,

withdut prejudice to Uic validity of anythifig previously dotic under thiose dovcmmcm
orders / Mewnoiandi or executive instAuctions,

1. Savipgs: )

«The Community Certificate issus] by the Competent Authosity prior to. the °
comntencenment of these Rules should be trented'as o valid certificate.

' S. RAY,
Brinctpal Sccrctnry to .Goverament.,
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Govermment hereby notify ot the outhioritics memioned below in column (2) of .

the table within their tewitorial jurisdiction as “"Comipetent Authoritics” for issuc of -

Conmumity, Nativity and Date of Binh Centificate declaring the persons as belonging

cither 10 Scheduled Coste/Scheduled Tribe as per notiticntion of the Covernment of

ladia and to Dackward Classes in accordanee with the notification of the Goveriimanl -
of Andlsn Pedesh, issucd o e (o time,

Cotutan | Column 2 Colunmn 3 °
L | Speciticd Conuunity [ Competcnt Authoritics | Jurisdietion™ |
i 1.BC Group= AVICID. All MMROsinthe Swate  Within the

communities tefered by the Govt,,  wot below the rank of o
ol Andfua Feadesh befonging to

Buckward Class, A/B/C/D Groups

territorial «- - -
Dy. Tahsifdor, : jurisdiction of
a Mandal.- - - -

2 Schieduoled Caste AUMR.Os inthe State Within the
1. Adi Andlra wot below the ok of territoriol
2. Adi Davida I.)y.'l'ahsildpr. . jurisdiction of
3. Atundhatiya a Mandat,
N4 Do, Duahara, Paidi, Pano,
5. Madipa . :
6. Mala
7 Mala Dasai
R, Mala Dasu
9. Mata Sade, Netkuni
1O, Alaune
11 Panchama Pagial
12, Relhi

k) Schicduled Caste @
b Ak
2 Aray Mala
3. Arwa Mala

All Revenue Officials  * Territorial
not below the rank ofa jurisdiction of
R.D.O/Sub-Colfector/ or  a Revenue

Asst.Collcctor ia the Division held
4. Bavuri State. . by R.D.O./
5. Bediifangam, Budga Jangam Sub-Collector/
6. Nindla Assistay
1. B Cullector
8. Cluwiuti

9. Cludavadi

10, Chianveer, Machi, Muchi,

HE. Claeti )

12 Chandala,

13. Bakkal, Dokkalwas.

14, Dindaosi

1S D,

16. Ellwulawar,
Yeltamunalawandlu

17. Ghasi, ifuldi, Relli Clachands.
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18. Godagali

19. Godari.

20, Gosangi

21. Holeya.

22. Holcya Dasari.

23, Jagpali

24, Jambuvulu,

25. Kolupulvandlu

26. Modasi Kuruva, Madari Kurava
27. Madiga Dasu, Mashteen.
28, Mahar.

29, Muln flownad

J0 Mala jangam

31. Mala Masti

32, Mala Sanyasi

3. Mung.

34, Mang Qarudi

35, Mashti.

36. Matangi.

37, Mehiar,

38. Mitha Ayyalvar,

39. Mundala,

740, Paky, Moti, Thoti

41, Pambada, Pombanda,
42 Pamidi.

4).Samapara

44, Saumban,

43, Sapru

46, Sindhollu, Chindollu,

Schicduled Caste Dariki Districl Collector

1. Andhy AILM.R.Os in e
2.Bagata state not below dic
3. Bhil 1ank of

4. Chenchu, Chenchwaay., Dy.Tahsildar.
5.Gadabas.

6.Gund, Naikpod, Rajgond

Witliin the
Ycfritorial
jurisdiction of
& District.

With in the
territorial
Jjurisdiction of a
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" 7. Jatopus

3. Kattunayakan

9. Kelam , flennervarin

10. Kendhs, Kadi, Kodhu, Desaya
Kondhs, Dongria Kondhs,
Kuttiya Konuhs, Tikiria Kondhs ,

Yenity Kondhs.
11. Koya, Gaud, Rajah, Ruslia Koya,
Lingadhuei Koya (ordinary)
Kot Kuya, Bhine Koya,
Rajkoya
12, Mafis (cxcluding Adilabad;
Hyderabad, Karimnagar, Medak
Khammam, Makabubnagar,
Nulgonda, Nizamabad and
Warangal Disiricls)

13. Mukha Dhora, Neoka Dhora

14: Pardlan

15. Pwja, Paraugiperja

16. Rona, Rena

17. Savaras, Kapu Savaras,
Maliya Savaras, Khutlo Savitras,

18. Sugalis,Lambadis

19. Kulia

20. Yeaadis

21 Yerukulas

Schrtales Vaibe Conmmnnity
1. Konda Fapus
2. Kondanaeddis

3. 1l Reddis
4. Goudu (in the Apency tracts)
5. Kanmnaaa
6. Kotia, Bembho Oriya, Bartika,
Dhwulia,Dulie, Holva,i"iko,Putiya,
Sanrona, Sidliopaike
7. Reddi Dhoras
_8. Konda Dlwras
9. Thati(in Adilubad,
tyderabad, Kasinnagar, Medak
Rhammam, KMahabubnngar,
Malgowda, Nizagnabiad und
Warangal Districts )
10 Nuyaks(in the Agency wrocts)
H. Valmiki (in the Agency tacts)
12, Manna Dliva ’

All Reveuue
Oflicers not below
thetank of a
R.D.O/Sub-
Cullector or Asst,

Collector in the

State,

Tertitorial
jurisdiction of a
Revenue division
held by RDO/Sub-
Collector / )
Assistant Collector
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Details of Furms: R N
Forml : /\ppluulmn for isaue of (‘ommumly, Nativity and Date of Uuﬂl
Cetilicate for Scheduled 'lnbcs N
Form I : Application for issue of Communily, Nativity ond Date ol’ Bulh
Certilicate to Scheduled Custes nud Duchwenrd Clusses, H
Far 1 : Vonn lor Cunnumnily, Nativity ard Date of Birth Certificute,

Form (V : Nutices to the applicant for verification issued
by the Competemt Authority

Form V + Motices to the upplicat for verification ,
issucc by the District Level S&.rulmy Comnullce
{Doubt{ul clainis)

Fonm VI : Notices to the applicant for verification issued by

the District Level Scrutiny Committee (Fraudulent claims)
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- (RpleS) - ’ b
¢ Forni ol"o\ppﬂ'cullon far lsgue of Convuuaity, Nativity and
finte of Bivth Cortificnle relating do Scheduled Teihe
wider Seetivn 3 (1) and 3 (2) of the Act 16 0f 199)

{hnformution fo be fvalshicd by the spplicant himselt l;sppomd\ky the documenissy evidenee) ~—

To *
The Mandal Revenue Officer/ ¢
Revenue Divistonal Officer /
Sub-Collectur/Asst. Collector

' MondalDivision
District

Sir,

1 am in nced of a Scheduled Tribe ity certificaie for me # for my sou/
daughier for which the detaifs-are given below: .

1. Name of (he applicant in Tull ( in block letters)

2. Sex of the applicant i

3 a) Father's name ’ 2
by Mother's name

4 Present postal address ) :

$  Place of permanent residence of the cestificate
secker / his father / puternal grand (ather, as on the
dute of the litst notification declasing (he
commuity us a Sclicduled  Tribe, 1o which the
certifteate secker claints to belong,

6. Age, date of birth and place of bitth (If date is not
known approxiniate year of birth). .

7 Place of ordinary residence  {documents relating
o house/land ot other hnmovable propeny or
birth repisttation cestifieate or  rjon casd or
schoul records may: be furnished)

8 I the applicamt has been issucd n community
certificate in the past by any nunharity, a capy of
such cenineate shontd e fuiishicd

9 Comsmumity for which cenilicote is claimed
{inctuding sub-lribe or sub-group)

10 ) Conununity ol the fisther

{including sub-tribe or sub group)
b) Cotunuanity of the mother
{including sub-uibe or sub group)

11 Whether the applicant is )

a) s natusal bor son or dadghter of bisAicr parents
OR ’
bJ adopied so/danghiner of Lis/er parents
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o VL DECLABRATION
o .
IWe declare that the information furnished by mc/us in the application is true and
. coreet, and the documents appended theréto e genuing and the contents of the
docuruents are true and correct and that if these are found to be untrue and incorrect,
I/We will be liable for prosccution for furnishing false and incorrect information /
documents under Section 10 of the Act No.16 of 1993,

STATION: Signaturc of the upplicant
DATED - S ' Signature of the Pateat/Guardion

ACKNOMWI EDGEMFENT SLIP

" Received an application for issuc of Conununity, Nativity and Date of Birth Certificates - . ..

: " relating 16 Scheduled Tribe in Form 1, from _ (¢ name of tic applicanl/ - - . .
parent / guardian) belonging to viltagc/town ) mandal, : '

District on - (date).

e ’ ) Signaturc of the Omcc.r- authorised
Name of the Office by the Competent Authority
Date: ' {Name in capital letters)

and designation. (alfix seal) .

"G, 99-2
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FORM OF AI'I'LI(‘A'I TON ORI ISSUR OF COMMUNUTY, RATIVD TV AND DATE OF BIRY Ili{
CERTIFICATES RELATING TO SCHEDULED CASTE / BACKWARD CLASS UNDER
SECTION 3 (1) OF ACT 16 OF 1993
thnfurmution wetie turaisheld by theapplicant himsel( wppntl!d by dotumenhry tVMﬂ\u) s

‘.

o ' "o ' 3 .

To Caeae »,A:’.. .

The Mandal Revenue Ofticer/ . 1l o

Revenue Divisional Ollicer/ i

Sub-Collcctar/AssistantCollector / . . i L

Disticy Colleetor i ) ’
Mandal/Division, .
Districl. . . . [ A

Sir, ’

1 ofn in need of 2 Scheduled Caste / Buckward Class conwunity ccmﬁcmc ﬁ,,-
we { fur my sen/ davghier for which the details are given below:

1 Namie of the applicant in il (v block lL“Lﬁ) 3

2 Sex of the npplicant

3 w) Father's name

b} Mother's naue

Jresent pustal nddress

Permanent place of residence . .

6 Agedate ol birth and place of birth ( If date is not
known, approximate year of bitth) -

7 Place of ordingry 1esidence  (documents relating
to house/land or  other imovable propeity or
birth registation cedificate or  ration card or
sclwol recotds may be futnished)

BT the applicans b bween dsudd o commmmity
cuttificae in the past by sy authonity, o copy of
such cedtilicate should be Ruenished

9 Conmmunity for which certificate is claimed .
(including the sub.casie)

1 a) Caste (including sub-vasie) of the father
by Caste (including sub-caste) of the mother

11 Religivn protessed by the applicant .

12 o) Religion prolessed by (he father of the applicant
b) Religion poféssed by the mother of the
applican

13 Whether the applicant is
a) a natural born son or duugter of histher parents

o
b) sdspied sondatghio ul'hisllwi'p:vrcnlﬂ Co

wvr L.
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o P ECLAILELON

YWe declare that the information fnnished by mefus in the applicntion is true
and correet, and the documents appended theeeto are geuvine und the contents of the
ducuments are wue and coreect and i if these are found 1o be untrie amd invorrect;
1We will be liabile for prosecution for furaishing false and  Incorreet information/
documcits  under Scetion 10 of the Act No.16 of 1993,

STATION: Signature of' the applicant

DATED : Signature ol the Parent/Guardinn

ACKNOWLEDGENENT S1IE

Reccived on application for jssue of Conmunity, Nativity and Date of Birth Centificate
retating to Scheduled Caste / Backwagd Class in Fosm 1 from ( mune
of the applicant 7 parest / gandian) belonging tn \‘ill:\gv.‘:'\m\:‘n—:"
mandal, __ Distiict on L (date) -

—————

. Sipmature of the Olicer authoised
tNae of the Qftiee by the Competent Authority
balc: (Nawe in capital lettess).

and dusignation.(m] .« seal)
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Scrinl No. ) '

s8¢ District Code;

ST Ewmblem -Mandal Code:

n.C. Village Code: "
Certitiente No:

COMMUNITY ATE

1) This is to certify that Sri/SmvKum i

Son / daughter of Sri_ ! o e of
Village /lown -~ Mandal N District

_of the Stte of Andirg Pradesh

belongs to Community which s recognised ag

S.CISTB.C unders

The Constitution (Scheduled Castes) Order, 1950
The Constitution (Schedule Teibes) Ocder, 1950

.

G.0.Ms.No, 1793, Education, duted 25-9-1970 as gmchcd from time to time
(BCs)  S.Cs., 8.Ts. list \Madificati~n) Order, 1956, 8.Cs and S.T.s, (/\mcndmcnl)
Act, 1976. i

2) It is centified that SrifSmt./Kem —
is a4 amive of . - Village/Town
- - District of Audlira Pradesh,

3) Itis certified that the place of birth of Sri/Sait/Kum
is . _Village/Town
Bistrict of Andhra. Pradesh,

e
——=— Mundal

—sMnndal ~

1) Ui certiflied that the date of birth of Sri/Smits’ Kem s
Uay | Mouth_ e YU din wurds) _ . ]

h . — ————ee g
1t ihe declastion giveu by bisf hey lishies/mother! guardineg nad na videred in thy e

records where hefshe studied, . o
. Signature:
Data:
Nowe In Capital Letfers:
(Seal) Destgnaiion: -

Explanatory Note:: While mentioning the ec ity, the Conipetent Authority inust

mention the sub-casie (in casc of Scl.~Juled Chastes) and sub-tribe or
sub-group (in cuse of Schiedulcd Tribics) as fisted, owt inthe §.Cs,,
and §.T's,, (Amcndment) Act, 1976, .



Moy 1G, 1997) RULES SUPPLEMENT . B} 2%

To

S1i/Sint/Kum village Mondal
- District,  whereas  an - upplication hns becn made by . .
) (name  of ¢ certificate sceker) Slo, D/o, W/O
(name  of the [father/husband) for the issue of
Commuml\' Nativity and Date of Birth Certificate under Section 3(1)/ Scc.3(2) of the
AP(Scheduled  Castes, Scheduled Fribes and BCs) Regulation of Issuc of Comumunity
Cerlificates Act, 1993, Natice is herchy given that an enquiry will be inade about the
community clim of the above mentioned  applicat by the wndersigned ot
Qime) on __ ey ol __Gwouth). 19___ " (ycur) at
(place). 1le/She shall appear without fail a1 the said place on on the said date
and said time to substantiatc his or her community claim, with oral and documentary
evidenee, failing which the Cempetent Authority will confinn or reject the community
claim of e applicant based on the document/evidenee furnished by the applicant in
Form 1L w, the Compictent: Authority and the material/evidence gathered by the

Competent Authority i this case. HedShe may bring his/her parents to assist himv/her in
the cnguiry.

Place: Signature and designation of

Compctent Authority.

Date: (scal)
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To
SriiSmtsRKum,

——.mandal Dislrict,
Y tie Sernting Committee lom (e
Authority (specily*the nuthuiity) segarding doults abont yo.

youhelong to SC/STANC community. The Cammittee now
attend the enquicy 1cganding your cumniunity clain on --eeeeze
eme -(pluce) withowt fail.  You are requited (o
cvideice in support of your conmumity claitn ou the said date foiling which he
Scuting Cozunitiec will  finalisc its‘ seconumendations  based  op the
materiab/documentsfovidenee  mude available’ 10 the Committee by the Compctent
Authosity. You may bring your patents/puardian (o assist youin the enquiry .

Competent
W community clalm (hat
therefore dircets you lo
(datc) lesemeee(litic) ot
fumish all the documentary

Chairman of the Scrutiny
{Joim Collector)
- (sealy

Committee
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hay AG, 1997 l_' RULES SUCPLENENT i 2]
WAV TR :

‘o
Smu/Kum, village . nunudal
o Distriet, Wherens s complaint I been received by this olfiee alleging tha
you have ebtiined STASCMC Community, Nativity und Date of Bitth Certificute lrom
—___(specily the authority whe issued it ) famdulently, and whereas | have veason to
belivve that you obtained S.T/8.C/.C. certificnte for yourscllifor your son/daughter

_frautdufently even thaugh inseality you do uet belong to any Schedubed Tribe/SC/IC

Now Iherclore, you are hereby diteeted 1o attend enguiry regarding  your community
claim on . (date) al (time) ot (place)

without 3il. You are required to furnish all the documentary evidenee in support of

your comumnity claim on the said date failing which the Scrutiny Committce will
Ninalise s recommuendatinns based on the material/documentsfevidence nsade available
to the commitice by the Distict Collector.  You may bring your parents/gunrdian o
assist you in the enquiry. :

Dine:
Place: Chairman of the Scruliny Commiltee
(Joint Colicctor)
(seal)

8. RAY,
Princlpal Seeretary Lo Gavernment .






GOVERNMENT OF ANDHRA PRADESH
. ABSTRACT

Amendment of rule 9 of the A.P. SCs, $Ts & BCs Issuing Community, Nativity and
Date of Blrth Certificates Rule 1957 — Orders — Issued.

SOCIAL WELFARE (CV.Z) DEPART.MENT

c.o.Mm°. 19 - _ . | Dated: 2472002 . -
| - ~ Read g;:grqllpwnng '

IGO.Ms.No.SS,SW(J)Dopammnt.dlted msgr Lt

2.From the CTW., LrRe.No.S609200/ TRIVCE, dated 15. uzoon,

o Al L
.na .

ORDER: _
The following notification will be published in the Andbra Pradesh Gazette,
| .
In exercise of the powers conferred by sub—sect!on [¢:3) m’ section 20 of the
Andhra Pradesh (Scheduled Castes, Scheduled  Tribes, and Backward Classes)
lation of lssue of Community Certificate -Act, 1993, (Act 16 of 1593) the
Governor of Andhra Pradesh hereby makes the following amendment to the
. Andhra Pradesh (Scheduled Castes, Scheduled Tribes & Backward Classes) lssue
"of Community, Natlvity and Date of Birth Certificates Ruﬁes&1997 tssued ‘with-
G.OMs.No.58, Social Welfare (J) Department, dated the 12* May, 1997 and °

. published in Part I Extraordinary lsspe of tie Amﬂhn Pratﬂesln Gazette aﬂs@ed
: 16 5.1997.

i
I
§
I
L

. . _ ’ .

In the sald rules, after sub-rule (9) of rule 9 the follewlng sub-rule shaii be
added namely:-

£“(10) In respect of Tribals, the Commissioner of Tribal Welfare, cither suo-motio
| or ob a written complaint by any person or on request made by an
' . employer/educational institutien/appointing - authoraty,, shall enquire fato’ “the
[ correciness of any community, nativity and date of birth certlficate already ﬂssued!
l and If it is found that the sald certificate is obtained fraudulently, shall '
l fefer the case to concerned Collector or the Government for its canceliation as [per
the procedure lald down Sectﬁ@n S of the Act”

..(BY ORDER AND IN THE NAME OF THE GO)VERNOR @E‘ ANDHRA PRADESH)

CRBISWAL,

To SECRETARY 7O GOVERNMENT
The Conmmissioner, printing Smtionexy

And Stores Purchase, Chenchulguda,Hyd.

(with a request 1o publish in the extra- oidinary AP.Gazetie)
. The Conmussioner, I&PR Dopartment

All Distriot Collectors in the State, .

All RDO’s/ All MRO's(through Distsiot Collestorconcemed.)

'The Comndssioner of Tribal Welfars, Hvd



°

All the Superintendents of Polices
All Departments of Secretariat

(with a request to comnemicats thess orders

to the HOD's under their control.)

The Director, TCR &Ti, Hyderabad.v". |

The Regjstrar, AP H.C., Hyderabad.

The Registrar, AP.A.T,, Hyderabad, -

The Addi.Director Ganml of’ Police,
PCR.Cell, Hyderabad. :

The Regjstrar, Andhra Univessity, V8P,

The Registrar, Onmania University, Hyd. -

. The Registrar, Nagarjuna University, Gunter
The Regjatrar, Sri mGat@sm Unimlty,

Tisupathi. .

The Registrar, Jawaharlal Nebsu .
Techonological University, mvdouhad

The Registrar, Agricuitural Univessity,Hyd.. '-. -

The Registrar, thnya University, -.
Warangpl - o)

The Regiatear, Ktzmadmmya Ummwy,,
Ananthapur -

The Registrar, University of Health

Setvwes Vijayawada. _

Caopy to:

The Scmnmy Cell of szDepmzmm‘

The PS to M(TVW)

The PS to Ministor for Revenus

The Joint Secretary to Chief Nﬂniitﬁt

The PS to Prl.Secretary, S.W.Dept. - .

The PS to Secretary (Tribal Wel.fm)

The PA to Addl. Secy (’I‘W)

Sf/Scs

//Fotwaxded By&ﬂer// y?

- The Registrat, Malnlammty,'l‘mxpatm Ci e L

v, e@%,m |

SECTION OFFICER '




GOVERNMENT OF ANDHRA PRADISH
ABSTRACT

Tribal Welfare Department - Issue of caste and Community :
certificates - Offiders competent to issue such certificates -
Certain guidelines = Issued,

e Xem XK X =X =X X=X =K=X=X~ N X=X =X=X —X"X-X—){-X~X =N N =X XX =N ==

SmLm»rmmm,m)DmMMMMT

G. 0,115 No, 245 Dated: 30th June, 1977
Read the following: -

1. G.,0,Ms, No.1h7, Social Welfare, Dated:27.4,1977.
2, From the Dirasctor of Tribal Welfare, Lr.Rc.
No, 15726/76/H3, dated:6.6,1977.

°

CRDE R: . R

In the G,0. read above, orders were issued to the effect
thatthe Caste/Communlty certificates in respect of Scheduled
Tribes mentioned therein.should be issued by Revenue Officer
not below the rank of Tashildar or Revenue Divisional Officer/
Assistant Collector/Sub~Collector of% the Taluk/Division/
District in respect of which the particular Scheduled Tribe
candidate claims nativity.,

2 In continuation of the orders issued in G.Q. first

read above, Government hereby approve the guidelines appended
to this order authorising the officer$ and others to identify
tribal candidates for issue of caste/community certificates

for the purposes of availing Scholarships and educational
concession etc., to the students belonging to Scheduled Tribes,

LR All the certifying authorities In the 3ta.e are remuz’b.d
to act upon and scrupulously follow these guidelines while
issuing. caste/cqnmunity certificites to the students belongisg
to Scheduled Tribes,

v

( BY ORDER AXD IN THZ NAME OF THE GCOVERNCR OF ANDHRA PRADESH )

SR, Sankaran,
T Secretary to Government.
ol
The Dirertor of Tribal Welfare, Hydgrabad
All Collectors
Copy to the Director, Tribal Cultural Research and )
© Training Inotitute, Hyderabad
Copy to ) and F sections
Cop+ to stock file

//true copyf/

KI3E..RCH OFFICER.



Guidelines for officials and others to identify tribal
candidates for purposes of issue of community certificates,

2. This letter is pareprad with the sole purpose of
appraising the Administration to take necessary precauticns

in issue of community certificates to tribal c¢andidates,

A few important factors which should be ascertained prior

to issue of certificates are discussed hereunder, A separate
questionnaire for ascertaining the genuiness of the candidate
is appended and a chart indicating briefly the characteristics
of zach tribal group is alsc appended for guidance,

3. Every year numeroys applicantions. are received from
spurious candidates claiming concessions, protections and
privileges exclusively provided to Scheduled Tribe candidates
with the help of false certificates resulting in not only
dilution but also denial of benefits to genuine Scheduled
Tribe candidates. 'The number of these spruious applications
is assuming alarming proportions with the passage of time
as the #Wide publicity given to concessions available to
Scheduled Tribes is sometimes prompting certain selfish
non-scheduled communities to take advantage of the fact that
éither in the constitution or in the presidential Order (1950)
he Phrase "Scheduled Tribes” is neither clearly defined nor
¢riteria evolved for declaring certain groups as. Scheduled,
While the word "Tribe” has so far eluded a definition of
universal application from anthropologists the adding of
the prefix ‘Scheduled' by administrators and and policy
makers further complicated the concept however genuine me-
be the intentions of- these authoritiss in -affording proteé~
tion to certain weaker sections of the society, '

4,  The vagueness of the concept of the Scheduled Tribe can
be grasped from the definition given in the consitution,
According to the copstitution, Scheduled Tribes are such
tribes or tribal communities or parts thereof or groups
within such tribes of tribal communities which are deemed
under Article 342 to be Scheduled Tribes for the purposes

of the constitution., The same vagueness haunts the article
342 which runs 33 follows:

1, “The Prasident may with respéct to any State (or
Union Territory) and where it is a State after consul tation
with the Governor by Public Notification specify -the tribes
or tribal communities which shall for the purposes of this
constitution be deemed to be Scheduled Tribes in beiqtior
to that state (or Union Territory as case may be)n, n

2, "Parliament may be law include in or exclude fv
1ist of -cheduwled Tribes speéified in notifigizignfifm.the
clause (1) any tribe or tribal community, but syve ﬁQSUEd under
sald a notification issued under the said clause Shél afOﬁe_
bevarizd vy any subSequent notification®, ~¢ Shall not
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- “Even . the. Joint Parliamentary Comiittee which was

1.

“hconstituted.to'pnObeﬁintontheuquéstidﬂjofwin01Uding certain

fresh tribal communities . or excluding detribalaised groups
in or from Scheduled Tribes list could not come with criteria
or Universal application for declaring any cemmunity as a
3cheduled Tribes. The Committee followed the following fiv.
criteria as the determinants of 3cheduled Tribes: (1) Primi-
tive Tribes, (2) Distinct Culture (3) Zxtreme Backwardness
(4) Geographical Isclation and (5) Shynees of cwmtact. If
these five criteria are strictly adhered to all the Flains
living Scheduled Tribes like Yanadis and Yerukula will have
to be automatically dropped from the list of Scheduled Trihes
as they do nnt satisfy the last two criteria eventhough they
are a5 much backward and possess primitive traits and distinct
cultures as the tribals living in remote areas, &ven certain

‘Scheduled Tribes inhabiting the hilly and forest areas are

40 be de-scheduled in view of the achievements in providing
communication and transport facilities to the higher to
inaccessible areas during the past two decades of planned de-
velopment breaking their age old isolation and bringing them
into close contact with advanced brethern of the plains. The
existence of synonymous community names and coémron occupational
grcups among Scheduled tribes and non-scheduled groups further
complicated the process of identification of genuine 3cheduled
Tribes from the ficticious one,

6, Taking advantape of this fluid situation several
non-scheduled tribe candidates are producing false community
certificates as Scheduled Tribes and deriving the benefits
of reservations at the cost of genuina 3Schéduled Tribex
candidates, For example, much confusion prevails in the
issue of community cgertificates restricted to genuine Konda
Reddy, Konda Kapu, Kammara and Thoti scheduled tribe candi-
dates as the Non~-scheduled tribes Plains living advanced
caste groups 1lilte Raddy, Kapu, Kammara etc., are taking
advantage of possessing common generic casté names without
any etnic or cultural homogenity with the respective Sch.
Tribes, ’

7. The Konda Kapu and the Konda Reddy arz distinct grouns
entirely different from the plains living Kapus and Reddis
without any similurities in their habitational ,:--cultural
commensal sccial and eeonomic patterns., The Konda Rapus
inhabit the forest and mountainous tracts and subsist on
shifting cultivation and gathering Minor Forest Produce,

The Konda Kapus also call themselves as Konda Koras assuming
that they are lords of hills, Tre tribe is divided into a
nunber of =wxogamous totemic clans duch as Korra (Sun) Kimudi
(Bear), Ventalu (sanake) ete,, wkioh are further divided into
a number of Septs or surnames, Aamgn; the Kapus of the plains,
@ither the clans or the surnames of the Konda Kapus are not
found in their social system. Tke plains kapus are also known
as Telagas, Naidus, Munnur Kapu, Bflija etc., in different
parts of the 3tate and all these ape only synonymous terms
indicating the sawe proup i.el, Kapu, Kenda Kapus follow the
levirate type of marriage, by which the younger brother in-
herits the widow of his deccased elder brother, Marriage by
capture and marriage by mutual lcva and c¢lepment and marriage
by service are socially accopted ways of acquiring mates

cont., 3.
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ameng Xonda Kapus., These Primitive marriage patterns are
totally absent' and even the vestiges of the institution
could .not be traccd among the plains Kapu community. Divorce
and widow remarriage are socially allowd among Konda Kapus
whereas the plain kapus do not customarily allow divorce and
widow remarriape. Anotie: chief difference between plaing
Kapus and Konda Kapus -is that beef eating is toboo among the
former whereas +the latter community takes it without social
inhitions, Similarly the Konda Reddis who are-living chiefly
-in the Ycheduled Arexs of Zast, West Godavari and Khammam
districts are quite different from the Reddis living in the
plain areas of Andhra Pradesh, Among the plains Reddy Commu-
nity there are a number »f endogamous divisions such as Fanta,
Pakanati, Mudum, Fodakanti, Yalanati, Murlki, Desuru, Fokanuti
cte.; and these d:visions are further further-divided into
exogamous septs or surnam2s, Among Konda Reddis all these
endogamous divisions are totally abhsent. They regulate ¢ r
- matromonial alliances on th@ basis of surnames, Marriage i
capture, mutual love and elopment and marriage by servicz zre
socially accepted ways of acquiring mates among the Kond-~ “ed.is
whereas these ways of acquiring mates are socially prohii<e.
in the Plains Reddis. Further, levirate type of marriag:-
divorce, widow marriages are also customarily practiced i
the former community and the same practices are custemaril ; #x-,
tabooed in the latter community. Konda Redlis are experts in
‘manufacturing baskets and windowing fans and most of them
living on hill slopes practice shifting cultivation, 411
these occupational rursuits are totally absent among Reddis
living in plain areas., The most significant difference is
that while Konda Reddis eat pork and domesticate pigs, both
eating of pork and dome:tication of pig is totally prohibited
amemg Reddis of the plain areas, Prof. Haimendorf in his book
'Reddis of Tison Hills' clearly brought out the difference
between Konda Reddis and Plain Reddis., “Within the Hindu
Castss of Reddis there are numerous sub-sections such as Panta
Reddis, Hill Reddis, Bhumanchi Reddis, Motad Reddis ang
Pakanat Reddis, but none of these stand in any close contact
with the Fonda Reddis who form a strictly endogamous and
a diatinct cultural unit®,

K

8, In the same manner, ethnically and culturally the
Kamnaras, 1iving in the plain areas are quite different from
the K¥ammaras living in the Scheduled \reas despite theip
similar traditional occupations. The former's main occy atig
i3 Blackshmithy but they never work in the agricul tupal P "
fields whereas for the latter community agriculture has

become the subsidiary occupation, For the Kammaras of ;.
are1s their way of life and culturs practices are algn .-
similar to that of othér tribal groups. The social '
organisation of Kammaras of the 3cheduled Areas of est
Godavari, Zaat Godavarl, Visakhapatnam and 3rikakulam di-.-.: -« -
is quite distinet fromfthat of the secial orgunisatios .
Kammaras 1living in the)plain‘areas of Andhra Pradesh gn;
there a e neither matrimonial alliances nor any other'rﬁqﬂ
ship between these two grouns. The former is divided invo
a_nunber of clapns such as 'Korra' (Sun) Bhallu (Bear) h
'‘Bhag' (Tiger, 'Gang' dater) 'Hanuman' (MenMey) and the:e
clan names are quite akln te the clan names of other SChddul
tribes living in the sc¢h., Areas, But this clan drg)nisaiiﬁr \

"

- e e, .
o~ e es =
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is not found in the social organisation of Kammaras living
in the plain areas, The Kammaras of Sch, Areas practise
Marpiage. by ‘capture and levirate where as these types of

. marriages are Strictly prohibited in the plains Kammaras.
Divorce and widow remarriages are socially allowed in the
latter whereas the former community do n-~t customarily allow
either divorce or wldow remarriages, The Kammaras of plain
arca are mostly vegetarian and they wear sacred thread but
Kammaras, of Scheduled Areas are beef eaters and they do not
put on sacred thread. The Kammaras who are living in Sch,
Areas only are considered as Scheduled Tribes,

9. Thotis whe are included in the list of Scheduled Tribes

from Adilabad district are quite different from that of Thotis
of Plain areas who are working as village servants or Scavenger:s
Thoti or Thoties are predominantly found in the sciheduled areas =of
.. Adilabad district. They are hereditary bards to Raj Gonds of
Adilabad district, They dpeak Gondi dialect and claim greater
association with Raj Gonds, The women folk are experts in ta-
ttooing. They worship Gods of Raj Gonds and.observe the sam2
socidl customs. The Thoti social organisation is also similar
to the social organisation of Raj Gonds with characteristic
four fold phratry organisation, Thotid who are found in -
Adilabad, and Karimnagar districts are quite different from the
Thotis of Andhra areas, Generally each village will have one
Thoti (Village servant), He attends to digging of graves,
cremation of. dead bodies, cleaning of choultries and other- grue
some duties which are assigned by village headman. They Speak
Telugu in Andhra Area. The term Thoti .is only an occupational
term given to mxgh% either Malas ar Madigas or Rellies who work
as village servants in Andhra areas. The5e Thoties who are
working as village servants in Andhra area‘are quite different
from the Thoti tribe predeminantly found in Scheduled areas of
Adilabad district, Further some of the Muslims who are workinhg
as scavengers (Methars) .are also claiming as Thotis and producing
false certificates as-Scheduled tribes, The Muslims Metharas
speak Urudu and they too are guite distinct from the Thotis
found in Adilabad district. A4gain the Muslim Methars are
Thoties of Andhra region are not at all related as they belong
to district religious faiths. '

10. If any community which is not declared as Scheduled
Tribe bears similar community mame of any of the Scheduled
Tribes, and claims as scheduled tribe, thé ethnic and cul tural
similarities have to be estab'ished in order to establish
whether that particular .communit 1is a scheduled tribe or not.
The similarities in the social structure, marriage patterns,
marital relations, traditional custéms, place of habitation,
linguistic affinity, food habits and livelihood patterns of
the two communities have to be analysed in order to determine
whether the cemmunity under gu-stion comes under scheduled
tribes or not,
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11, There i3 also much confusion with regard to Scheduled
Tribes who are converted to Christianity. 1In case of Sch,
castes a person belonging to a scheduled caste ceases to besc
if he adopts the Buddhism or any other religion except lindu ci
Sikh religion, But unlike Scheduled caste the rights of a
person belonging to a Scheduled Tribes are independent of his/
her religious faith as per the instructions of Government of
India, Ministry of Home Affairs meme.No,1/2/61 SC K(i),
dated:27:4,1962, Further according to these instructions a
person belonging to a Scheduled Caste or a Scheduled Tribe will
however continue to be deemed a member of Scheduled caste/Tribe

%r;ESpective of his/her being married to a non-Scheduled Caste/
ribe, :

12, In order to establish whether a particular candidate
belongs to anv one of the scheduled tribe or not, his ethnic
and cultural identity may have to be analysed in the 1light

of the proceeding discussion, The following questionnaxiee
(Annexure~I) is suggested for eliciting information.paxx
pertaining to ethnic and cultural traits of of a suspected
candidate, The informaticn thus collected should be carefully
examined and compared with th¢ éthnic and cultural traits
characteristic of the particular tribe (to which the candidate
claims to belong) given in the Annexure-II. If the candidates
ethnic and cultural traits favourably compare with the traits
given under the Scheduled tribe in the Annexure-IT the

officer may issue the necessary community certificate.

o0o 3
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QUW:TIONNAIRE

Full Name of the candidate :

a)
b)

c)

a)
e)
f)
g)

Tribe

Synonyms
Sub-Division: or
Sub=Groups, -
Clan ( in any )
Place of Birth
Taluk
District

Family particulars:

a)
b)

Give the Name of the Village where
relatives (both Affinal ¢ and blood

Father's name
Paternal Grand
Fathers Name

Birth Place Tribe
Traditional Community
Occupation.,

our

live:

- em T e wm e e ma em W= B e am T T en mm mm ww e o ew T e .

Nature of. Trlbe/
relationship community

e e e e T e am W en o wp v e mm " am e wn = mm am cem mo we @ o e e

No,

. Relatives through matriage eﬂt:cl,9 in laws ete,

L“ ®

-Name of
village

o M wm W ow e wm mw T s am aw mm e Y on W we ma e o

Are the following marriag& patterns in vogue in your
community,

a) Marriage by capture
b) Marriage by mutugl love

and clopement,



v

c) Marriage by service:
d) Marriage by Negotiatlons :

5. Do you practise levirate 1 and sororate 2° - type of marri-g.ou?
Yes/No,
6, Matrimonial relations socially permitted with people of

the community who bear similar Nomenclature living in the
Scheduled Areas.

Yes/ No,

(in case of Platﬁ Reddis, Kapus, Kammaras, Thotis, Gonds,
Boyas, Valmikis,)

If yes, give such examples of your kinsolk,

7. a) Do YOU”havé any dialect of your own? Yes/ No
If yes; can vou-speak the dialect ?
b) What other-.tribal dialectS can you speak?

8, Does -rour community abstain from eating beef and pork ¢
Give particulars,

9., Mention your religion;,

10.Who are your gods and éoddesses ?
Give followlng particulars,

o ms em e 6w ms em i an’ e @m em wv Gm e G me = e e e o e

1« The practice of requiring or penmittiné the younger
brother to marry thé widaw of his elder brether,

2. A man marrying his wifelsi sister on either a mandatory
or permissive basis befgre or after the wife's death,

° 0 8g
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S1, Name of household thuals Seﬁson/ .
No. or clan de l'ty observed Month Remarks

- T - - - * - e Em e we s wA wm e e e S Em = = = U
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Conyg ofy

Government of Andhre Pradesh
ABSTRACT

w=ida] koifare = Iesue Of Caste/Compunity Certificates =
Orttser nompetent to {ssue such osrtificates - Certain
cuidzlires - Orders - Amendment - Issued.

NerL o d w FeXeX=XoXeXeXeXoXrX =X ol oX e XoX=X~XoXoXoXvX"XrX=XvX

SOCIAL WELFARE (E) DEPARTMENT
(- D M8 K044 Dated 23¢2~1979
Read the followings

1' G"OOH’.’O.‘I‘?' 8.“« mt“l 27"4’1977

2. G<0.05.N0.245, §.M, Dated: 0-6-1977.

3, From the D«T.W. Lr,Rec.N0.14009/72-H3,
Dated: 19-12-1978.

-.‘ -y

HTIE

P

In the circumstances stated by the Director of -
eipal UYelfare in his letter last read above, the Governument
i2rely Ltsue the following amendnent to G.0.Ms,No,245,
Juctsl Vlelfare Rmy Dated: 0=-6~1077.

AMENDMENT R

 In Annexure = IT to G.0.Ms.N0.245, Social Welfars
datsd v 20th June, 1977 the word “WANJARI" osecuring in
eTLUTL 33&1nst serial number 24 in column (1) theveof shall
LT A IR H i I

T (] T

-

AND IN THE NAME OF THE GOVERNOR OF ANDHRA PRADRSK)

T.N.R. RAO
Secretary to Government.

//True Copy// .
0ffice of the Divector, Tribal Welfare,

H.No.5<8-=591, Xandara Complex, Abids,
..Hyderabad-500001. .

Andbe Do N2.4587/00-K8

Yory commmnieated.

' for Director of Tribal Walfaie
1o » ‘
s vhe tletrict Cellectora, %\w
R BN K A TH

 “fficers, Adilabad, Warangal, Khammam,

-varl, Fast Godovar), Vizr:, Vijayanagarm and
peinaue e nod Specinl GIffieery Chunchu Projact.
SN st oo it Tribal Welinre Officors.

N AR






Copy of:-
¢ GOVERNMENT OF ANDHRA PRADESH
ABSTRACT
Extention of the benefits available for Scheduled Castes,
Scheduled Tribes and Baclkward Clesses to the Children of inter-
caste marriages Orders - Issued.

G, 0, ¥s,No. 371, Dated the 13th April,1976.

READ the following:

1, G.O,%s,No,546, E & SW, dated 15th July 1974,
2, G,0,M5,No,583, E & SW, dated 24th July,1974.
3, G.O,Ms.No,632, E & SV, dated 19th August,1974.
4, G,0,Mg No, 496, E & SW, dated 21st June 1975.

- 01—
ORDER:

The Government hrve issued orders in the G,0s, raésd above
srnctioning certain incentives ond non-stntutory educ.-tienal
concessions like scholrrships, hostel f~cilities, fee concessions
etc., to the children born of inter-cnste marringes on the busis
of the cioste of elther parent. The question whether statutory
concessions like reserv-tions in services rnd educ~tionnl institutions
may be extéended to the children of the inter-c-ste married couples
h-s been ex-mined by the Government., No st«tutory concessions cmn
pe given to the children of the inter-ccste morrled couples s such:
But where either parent belongs to Scheéduled Cistes, 3cheduled
Trites or BacKward Clcsses and if the child can be declared s
belonging to the enste of either parent they will be eligible for
the concessions zllowed to the persens of th't ciste, The gulde-
lines for determining the c-ste of the c¢hild of inter-caste married
couples are loaid down by the Govtrof Indix in their letter No, 39/
37/73-SCT,1 Ministry of Home Affairs, dated 4th March 1975, a copy
of which 1s appended. It is necess-~ry to exomine ench cise with
reference to these guidelines, and where 1 child of inter-caste
parricge cmn be trented ms belonging to Scheduled C:oste,Schedul ad
Tribe or Backward Class in Aaccordance with those guidelines, the
child is eligible for reserv- tionsin services etc. nllowed for
thot caste.

2., For the purpose of ~drissions intoeducntional institutions
and professional ecclleges, however, theGovernment direct the  lower
coste 6f efther parént in the inter-c¢-ste mrrringe shnll be deemed
to be the ¢8te of the child ~nd it sholl be eligible for the re-
servrtion of the sents mode for th-t ¢ ste.

3. All Hends of Departments -nd Collectors sre requested to
bring thz above Instruction to the notice of 711 concerned.

( BY ORLER AND IN THE WAME OF TUE GOVERNOR OF ANDHHA PRADESH )

DILSUKHRAM,
To Seeret ry to Government.
The Director of B.rijin Welfrre Hyd,
The Yirector of School Edu., Byd.,
The Lirector of Hipgher Edun,,A P, llyd
The Regist,3.V.University,Tiruputhi, AU, Weltair, 0,U, Hyd, ,
J.N.T, U, Hyd, AP Agri U, Hyd,
Covy tn ndl Hend of DOQE./éOpy ton1l Colleetors.
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APPENDIX

Copy of Lr,No, 39/37/1973-SCT,I, dated 4th March,1975 frow the
Government of India, Ministry of Home Affairs, New Delhi addressed
to All State Governments. - :

Sub: Status of the children belonging to the couple one of whomi

belongs to Scheduled Gastes/gchedulgd Tpibes, ;
Sir, ' '

I am directed to say that the question of the status of
‘the children belonging to parents one of whom is a member of the
Scheduled Caste or Schedvled Tribe community has been.examined by
this Ministry. fwo notes (Annexures I and ‘IL) explaining the
legal position lIn.this regard are sent hers<with for information
and guidance of the Staie Government/UTD, ‘ :

Yours ‘faithfully,
- sS4/~
Under Secretary to the Govt,of India.

// true copy //
ANNEXURE-T,

Legal views on the status of the children belonging to the parents
one of whom 1s a member of Sch:duled Caste:

The general position of law as to that effect of marriage
between parties who are Hindus and one of whom beloengs to the
wcheduled Castes is the Under the ancient Bindu law, generally,
intercaste marriage was looked down upon by the propounders and
commentators. Some of the authorities,; however reluctantly per-
‘mitted marriage between a male caste Hindu with a Shudra femsale
and included it in the list of Anuloma marriages although it was
stated that in the wedding with a Shudra Wife, the ceremony should
be performed without Mantras. The children born out of a marriage
by a ¢aste Hindu with a woman of an inferior caste had neither the
caste of the father nor the status of his Savarn Aurasas-meaning
the son born of a caste indu wife., They were. termed as Anulomaja
and belonged to an intermediate ceste higher than that of -their
mother and lower than that .ef their father, Yajnavalkya emits the
son ‘of Brahmin by a Shudra wife from thelist of sons mentionéd by
Manu. Pratiloma marriages, ie., marriages between women of a
superior caste with a man of on inferior caste, were oltogether
forbidden and no rites were prescribed fér them in Grihya Sutra and
persons entering into such marriages were degraded.frem the -caste,

2, After the passing of the varlous statutory emactments
relating to the Hindu law, such as, the Hindu Marriages Act,1955
the Hindu Puccession Act,1956 and th~ Hindu FMinerity.end:Guardian-
ship Act, 1956, customary ban oninter-ceste marriages.in either
way, has been lifted by the statutery ensctments, Under the Hindu
Marriage Act, any twoHindus of diffsrent gee, irrespective of their
caste may enter Infe a valid marriace unless such marriage is
prohiblted by the Statute itaelf, According to the above threc

o3
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3tatutes, ell children either lepitimate, or illegitimate,

one of whose parents is a Hindu-Budhist, Jain or a Sikh by

religion and who are brought up as mambers of the tribe,community,
group' of family to which their parents belong or belonged, are

0 be treated gs Hindus., In view of the above,.the off-springs

of marrisge butween the caste Hindu and a member of the Schaduled
Castc community, are Hindus and -like the off-springs -of marriage

in the same caste, are entitlcd to succeed to the properties of
thelir porents, But the question arises as to whether such a .child
will acquire the status of his or her parent belonging to,the
higher ceste or to that of the parent belonging €5 the higher caste
or to that of the parent belonging to. the bchedplgdnc ste,. On this
point, we have not come across’ any direct case law,” Put .we feel
that.thé ratio of the decision in Wilson Read Vs, C,9.Boat’ reported
in AIR 1958 Assgam, 128, would apply to such casce.. It is’stated

at page 132, : - ' a

WPhe test which will determine the membership of the
individual willnot be the purity of blocd, but his ewn conduct
in following the customs and the way of life of the tribe; the way
in which he was treated by. the community and the practice amongat
the tribal peopls in the matter of dealing with persons whose
mother was a Khasi and father was a furopean’.

Similarly, in the casé of Muthusamy Mudeliar Vs, Masilmam
Mudaliar, reported in ILR 33 Wadras, 342, the Court held---

"It i3 not uncommon process for a class or tribe outside
the pale of caste t~ enoth r pale and if othor communities re-
cognised their claim, they arc treated a3 of that clags or caste.
The process of adoption into the Hindu hierachy through ciste is .
common both in the North and in the “outh India. As we have alrendy
pointed ‘out in the past there havs bden cases where peoplé. who
judge from the purity of blood could not be Khasis, were taken
into tha2ir fold or the orthodoxy: did not stand in the way of their
assimilation into the Bhasi community", - .

- .. 3. The Supreme Court in V.V,Giri Vs,0,3,Dors, report.d in
AIR 1959 SC 1318(1327) held=~......"The crste-stdus of a person
in the context wouldnecessarily have to be determined in the
light of the recognition received by him from the members of the
caste into which he seeks an entry. Thore is ne evidence on this
pcint at all,. Besides the cvidence produced by the appellant
meraly show: Bome acts by respondent

which no doubt were. intendod.
to assert higher status; but unilatzral acts of this charath?EO

canmot b2 eesily taken to prove that the claim for the higher
status which the sald acts purport to make is established. That
is the vi:w which tha High Court has teken and in our opinion )
the Hipgh Court 1is absolutely right'. :

In view of the cbove cbserv-tions by Superior Courts, it
can safely be concluded that the crucial test to determine is
whether a child born out of such a wedlock has been
the S¢haduled Cﬁste comﬁrn%ty as a member of the
has been brought up in that surrocunding cnd in

not, The nexgs batween the child mnd %hg commu§E€§ g?mﬁggézy or
caste. is a real test irrespectilve of the fpet whelher the acgr -
dating cless or cnste or community is Schoduled Caste CGmmunitgmmo

en aceupted by
ir community and

4
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or a caste Hindu community. Even if the mother of the child is

a memberof the ©cheduled Caste comnunity, it 1s possible that

the child is accepted by the community of his father and brought
up in the surroundings of his father's relations. In that case,
such a child cennot be treated as a member of the Scheduled caste
comnunity arld cannot get any benefits as such., Similarly when
the. mother belongs to a higher caste and the father is a Scheduled
Caste, the father may remain away £rom the Scheduled Caste commu-
nity and ‘the child may be brought up in a different surrounding-
under the influence of his mother's relations andher community
members, In such cases, also, the child cannot be said to be

a member of the “cheduled Caste community. In the alternative,
where the child -irrespective of the fact whether the feother or

the mother is a member of Scheduled “aste community, is brought up
in the “cheduled Caste community as a memberof such community,
then he has to be treated as a member of the Scheduled Caste
community and would be entitled to recelve benefits as such,

4, «9 regards the marriages not registered and- marriages
not legally valid, it may be pointed out that registration is not
mandatory for marriages under the Hindu law, Even under the Hindu
Marriages Act, 1955, registration under Section 8 is optional and
sub-section (5) provides that the validity of any Hindu marriages
shall, in nc way, be affected by the omission to make entry in “the
Marriages Register maintained under.this Section , Section 7
provides that Hindu marriage may be solemnised in accordance with
the customary rites and the .ceremonjes of either party thereto
and, 1f such ceremony includes the RPaptapadi, the marrlage becomes
complete and binding when the seventh step is taken., In view
thereof, all those marriages though not registered but which have
been solemised in accordance with the precedure . mentioned in this
section.are to be treated as valid marriages and our opinion
nentioned in para 3 above will apply to the children born out of
such valid but undersigned marriages,

5. As regards marriages whichi are not legally valid, it is
:lear that such children are illegltimate unless invalidity of
~arriage is due to grant of a decrze of mullity by a Court in
hich case, provision of Section 10 of the Hindu Marriage Act,; 1955,
i1l apply, Under Section 6(b) of the Hindu Minority and Guardian-

hip Aet, 1956, the natural guardian of a Hindu minor has been
tated to be-~ ] )

“in case of an illegitimate boy or an illegitimate girl
‘h1e mothér and after her the father', . ¥

6. It can be derived from this that the illegitimate
“1ildren are generally brought up by the mother and in her own

irroundingg. Therefore, if the mother belongs to the Scheduled
ste ani brings up the child within a Scheduled Cyste cowmunity,
e child can be taken as a member of the Scheduled Coste commus=
ty, ‘But in th“is case also the major factor for consideration ia
ether the child has been accepted by the ®cheduled Caste commu-
ty a8 a member of their community and hé hes been brought up as
ich.

7. The above are the general observations, however, esch case
ls to be exawnined. in the light of the circumstances prevalent in
12t case anl final decision has teo be taken thereon, .

=
00
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ANNEXURE . - 1T

fLegal vViews oﬁ the S%atué-of,the off-springslborn_out of wedlock

between a couple- one of whom is a member of Schuduled Tribe
community: ‘ : .

. The quéstion-hés'arisen whethér the off-spring born out of
wadloclt betvieen a couple one of whom is a member: of Scheduled Tribe

and -othér-is not, should be treated as a Schedulq@j'},‘ribe.:_gr.not°

-fgo.It méy_bexstated,at the'outSét‘that,unlikéfmg%ﬁéfé of

Schéduled Castes the members of Scheduled Tribes c¢ontinue as such

even after their conversion to other religion, .This is because

. while constitution (Scheduled, Castes) Order,1950 provides in clause

% that.only a meémber of Hindu or Sikh religion shall be deemed to
a member of Scheduled Caste,the constitution (Scheduled Tribes

. Opder, 1950) does not provide. any such condition, This view has

- distinct from any ;other-group. of “cheduled Tribes,

- Bcheduled Tribe woman.may;haVevﬁgﬁldren,fpom morri
e

‘the main factor or consideratiocn .is whether the cou

been upheld by the Supreme Court in the case reported ‘in AIR 1964
SC . at p'o 201 o .:. .. o Lo e -

.3, It may:be stated that unlike-members of “Scheduled Castes

membeps. of Scheduled Tribés rémain in‘hombgenous'groapg;an@gdUbte
D O Each Tribe =

live in a compact group under!the care and supervision'of the
elders of the Socléty whose word.is.obeyed in &l1 social matters.
A member  committing -breach of:any presgribed conduct is.Yiable.:
is-to be .excommunicated. Theisocial custom nas :a greater binding
force in their day to day dlife, S : -

4, In the case of marriage between & tribal with a non—tiibal

Ple were accepted

by the tribal society to which the tribal spouse belongs. . If he or

she, as the case may be; is ‘accepted by the Sociét

. y. then thei
 children shall be deemed to be Scheduled Tribes.. ?%u o

: Hen Sl at this situ-
atlon can normally happen when the.husb'nd is a member - of. the
Scheduled Tribe, " However, a cigpclimstances may be there whon
= T are , -
Scheduled Tribe man, In that eveift- the' children maygbewiggagegon
as Scheduled Tribes only if théimémbers of the Schediled Tribe
community accept them and treat "them as members. of ‘their own
community, This view has been held by the Assam High Court i
Wilson Fead v§.C S, Booth, reported in. AIR 1958 Assam .at p. 128
where it has been held--- - Do

"The test which will determine the membership.of the
individual will not be the purity of blood but hisfown conduct in
following the customs and the way of 1ife of the trive; the way in
which he has treated by the community.and the practice amongst
the tribal .people in tha matter of dgaling with persons whose
mother was a Khasi and fath:r was a Bupopean",
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Similarly, in the casc of Mathusamy Mudaliar v, Masilmam
-Miudaliar, reported in IMR 33, Madras, 342 the “Court held--

"It is not uncommon process for a c¢lass or tribe outside
i the pale of caste to another pale and if other communities re-
. cognised thelr claim, they are treated as of that class or caste",

Similarly in V.V, Giri V.D,s, Dora, reported in AIR 1959 S,C.
1318 (1327) the Court held--

"The caste stztus of g berson in the context would: necessarily
have to be determined in the light of the recognition received by
him from the members of the case inta which he seeks an entry. ©

5. As mentionad above, it is the recognition and acceptance
by the sociely of the children born out of a marriage between a
a member of Scheduled Tribe with an outsider, which Is the main
determining factor irresp ctive of whether the Tribe is matriarchal
or patriarchal, The final result will always depend on whethor-
the child was accepted as member of tho =cheduled Tribe or not,

6. *he general position of law has been Stated above. However
each individual case will have to be examined in the light. of )
existing facts and circumstances in Such cases,
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I The HIGH .COURT OF JUDICATURE : ANDHEA PHRADESH :: AT HYDERABAD
FRIDAY THL NII\[PI"J;.I\EH:DAY oF APRIL ONE "THOUSAND NIN&
: HUNDRED aND EIGHTY FIVE - °
PHESENT

THis HUWOURABIEL MR.JUSTICH: JkEVAN REDDY
AND
iS5 HOWOURABLE MR.JUSTICE: SARDAR alI KHAN

witIT &PPRAL N.O. ‘439 OF 1980

(wTit aAppeal under Clause 15 of the Letters Patent against the
Cruer of High Court dated 13-1-80 in W.P.No.519%/79 on the file
oi the High Court) . K . ‘

1; Govt.of Andhra Pradesh, rep.by the Secretary to Govermment
~ Social Welfare Department, Hyderabad.
2, Agent to the Govermment, West Godavariykluru (Dist.Collector)
3. Agency Divisional Officer, Kovvur «o APPELLANTS (Respondents)

AND -
Hat. Dasarl Subbyamma. - L =
Vadisala Ramanna « » RESPONDENTS

ie
-
e

FOR THE APPBLIANTS : Govt.Pleader for Industries
FOR THE RESPONUENIS : Mr.a. Rangacharyulu, Advocate

The Court delivered the following Judgment:-
(Judgment of the Bench was delivered by Jeevan Reddy, J.)

The short but importart qusstion in this Writ Appeal is,
whether the 1st respondent, omt.Lasard bubbayamma, belonging to
Gowda caste (2 backwird class notified by the Govermment - of Andhra
pradcsh) becomes a member of a scheduled-tribe "Goudu" (notified
as u wcheduled Tribe under Art.34%2 of the Constitution) by '
virtue of reglding 1in an agency tract. If she is a mermber of
scneduled tribe as held by the learned single Judge, this appeal
by the Government must be dismlssed, if she is not, it must
succood. Thy mattgr ardises under the Andhra Pradesh Secheduled
Areas land Transfer Regulations, 1959. The facts are cloarly and -
claborately stated in the ordur of the learned &ingle Judge, ang
wo shall state them only in so far.as they are roulevant for the
Qostion at issue, - ;

Ao The 1st respondont (writ-patitioner) 1s & rosident of
L.N.D.Peta village £n‘Polavar&m‘Taluk in waest Godavari Distriect,
Tho village is situated in an ﬂ%engy Irect, She purchascd a land
fron a member of the schoduled. tribe and she is trying to save tho
said purchase on thg ground that she too i1s a member of schoduled
tribe, "Goudu", (If ghe is not a merber of a scheduled triba, it
is not in dispute, the sale in her favour is i1llegal and she has
to he evicted therefrom)., In proof of her assertion, she produced
o curtificate dated 20-7-1979 1ssued by the T.hsildar, Polavaranm,

t readgs-
It road: . Contd,.,)
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. "This 18 :to; certify that. Lusari bubbuyamma wifc. of Rama Rao,,
' 13 a native of L,N.D.Peta Villdgey Polavaram Taluk, West:. .-
Godavari vistrict, She belongs to Kalali (Gowda) caste which
is included in the Iist of Backward Classes, '

- ond/-
Tahylldar, Polavaram
20/7/79 tooo-oo“ '

The learned Single Judge has upheld the 1st respondent's contention
that though she beolongs tu a backward class called 'Gouda (halalee),
she must be deemed to have becoms @ member of a scheduled tribg !'Gf
tGoudu' in as nuch as she resides within an agoncy tract. It would
bg appropriate to refer to the approach and reisoning of the
learned single Judge,.. .He first referred to the coertlficate pro-
duced by the 1st respondent, and then: posed the question: N

"It remains now to be seen whether she belongs to a
schaduled tribe', C L L

He answered it in the folldwiﬁgfwords:-f e o

"In the Regulation No.1 of 1959 !Scheduled Iribe (is defined
as to mean any tribe or Zxax tribalg community or part of or-
group within any tribe or tribal community, or part of _
or group within any tribe or resident 1ln the Agency Tracts
and specified as such by a public notification by the -
President under clause (i) of art,342 of the Constitution,
The Constitution (icheduled Tribes) Order was promulgated
by the President in the year 1950. In the Schedule we find
certain commundtles as having been declared bcheduled
Tribes. In 1956 there was a modification of the . Order and
category NoJ+ reads as under:- :

“i, In the agency Tracts:

. 1. Goudu (Gouad)
~ 24 Nayaks
3. Valmiki",

The petitioner cleims that she belongs to ‘Goudu! community.,
The learned Government Pledder contends that here caste is
described in the sgle: devwd . as ‘Kalalee'. In the 1ist of
" backward clagseg mentioned-in G.0.Ms.No. 1793 dated 23ra
gaptember, 1970, we find in Group~B Gouda. (Gamalla-Kalaleo)
as belonging to Backward Clagses. Thisy coupled with tho
cortificate of the Tahsildar, makos it clear that 'Kalalee!
also belongs to !Gouda' comminity, Persons belonging to -
'Gouda' residing in agency tracts by virtue of the Constitution
(3cheduled Tribes) Order, as amended in 1956 have become
members of a scheduled tribe, " From the above dlscussion it
+s clear that the petitioner belongs. to 'Gowda® community and
resides in an agency tract, viz., Lakshminarayanadevipet and ..
thorefore she 1s a metber of a scheduled tribe. Conscquently,
the transfer made by the 4th réspondent, who is -a tribal, is
in favour of & trilbal and not in favour of a non-tribal and .
thoroforo, 1t 18 not null and voildoeoeocso™o '

The corroctness of this reasoning is called in guestion in ihie
vrit appeal preferred by the Government, -

(Contd 00 e o)
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B, Art.342 of ‘the constitution empowers the Pre‘s:l.dent "to :8pecify
tribes or trival communitips, which'shall be deemsd to be scheduled
- tribes for the purpose of’ the CQnstitution.. It would be appropriate

to’ read

0.

(2)"

-aecordingly

the urtiole horat
heduled Tribogs
Tho President may with respect to any Stete or, Union

‘Territory and ‘vhere it is. & state, after’ oonsultat:l.on ‘with
tho Governor thgrooi‘ bz public: ‘notii:icetion,
nis ‘or; 2yl 6 Jol?

,Pnrliament may by la ;I. P ‘ ]

of: Schedilad Trives” specified in a’ netificatien issued under
clause (1) any tribe.or tribal community:or.part-of-or. ' -
group within any tribe’ or tribal community, u% -save .as
aforosaid a notification issued ‘under :the said’ ‘elause’ shall
not be varied’ by any. subsequent netii‘:l.cation" .

the President of Ind:l.a has issued the Constitutlon

(scheduled T;ibesi Order, 1950, .The Order, as amended by the
wcheduled Castes and Scheduled Tribes ‘Orders (Amapdment) hct, 1970,
being Central act No,108 of 1976, reads as i‘ollows.- A

wIn exgrcise of the powers conferred by Cl’ause 1) oi‘ Article

k2 o

the Constitution of:India, the President after.consul-

: ~tetion with. the ‘Governors- and: Rgjpramukhs -of :the, Sta'bes
.concerned, is ,pleased to ‘makg the following’ Order, ‘namelys

* 1. This Ordér may be called the Constitution (Scheduled _

2., Th

.3-'

Then follows the Schedule

Tribes) Order; 1950,

V.i— = . - L - — -
T to.XII of the Schedule to this Or er shall, in. relation
to the States to which.those Parts respect:l.ve]y relate,

be deemed tOv be Scheduled Tnibes ‘so far

respectivoly, in those parts of that Schedulon‘ i

Any reference in th:l.s Order to a State or o a distridt
or other torri<torial division thereof shall bg construed ..
as reforenco to the State,- district or other- Lorritorial
divisioen as constituted on the Ist May of 1976: 0 coos ¥

S (emphasis supp]ied) .

Part-I. whereof pertains to; afidhra Pradesh

1t 15 necessary to refer to: certa:m gntries in this Schodule,
part=I. -- They are:= .- ,‘ S e -
2 S L h:” T
"oxxx _ xxx TR UXRX
7) Goudu (1n the ngency traqts) o
XXX KR T XK, .
18) Koya Geu ah Ragha" Koya I;Lngadhari Koya
Eo nary), tu°Koya, Bhine Koy, Rajkoya ' y
XXX XXX XXX cseocols

(Contdoooso)
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The Progidentiel Order made under Arg,342.of .the Conatitution is
inported into the Scheduled Areas land Trangfer -Regulation,: 1959
by virtus of the dofimition of “Schefuled Tribe' 'containsd in -
clause (f) of Section 2, vwhich readss o

n(f) 'Schedulad Tribe! means ony tribe.or tribal community
or part of or gréup within any tribé. or tribal community ang
spucified as such in Telgtion to the 8tate of andhra Pradesh
by @ public netification thm by tho President under . -
"Clauge (1) 6f Art,3u2’ of thé Congtitution.. .

. o drticle. 15 () -of, the Constitution porml “fﬁ :Btate to mmke -
sypeelal Eroyision for. the. advancemsht of any. sogially: and education-
ally backwerd.classes of citizens ‘or<for.theSeheduled Castes and ..
tcheéduled Tribes, Similarly, Art.16(+) ‘permits the State'tc make:
@ provision for the reservationvof appolntments or posts in'favour

of any backvard class of citizens which,in; the .oplnien-of the
State, 1s:not.adequately represented in:the ‘service under:the . -
State,  Accordingly, ‘the Government of Andhra Pradesh has-issiued

G .0.M5.N0,1793 dated 23-0-1970 Toserving 25§08 the souts in . : &
certaipn professional Golleges, and 25% :of \the'posts in the.Btate
u&n2 Subordinate services of the Governmenty eof Andhra Pradesh, in
favour of backward c¢lagses. -The backward glésses-dre sub divided
.into four groupy, called Groups 'A', 'BY, 10l -and DV, A Ustof o
backward classes, group-wise, is_&)] andea to the ‘G,0, ' In Group- B, -
iten 4. reads thugs= = . - A e R

Wy, Ediga, Gowda (Gumala, Kainlee), Goundle, Sottibalija of
Visakhapatnam, Bast Godavarl, Most Godavari and Krishma Dist.*..

C, _ It would immédiately.be geen that there:ls a:tribe called

"Goudu! found only in the Agency:tracts of this State, apd that

where 18 'also a- céstg called 'Gowde ((Kalaloo)' (also"called :Goundls)

‘found throughout the State., Both'arg not. same;-One .ls:a tribe,

‘unpollutéd by, ang ogi't_:s:l’,'dc."the..ﬂi.qdu’cast@‘-syf*% m, .while thg .

other is. a caste (Shudras) within the blighted caste system. They

cannot_be interchanged or mixoed up. _"*1,‘&3#899?2%’: is-a hoiiow
genoug’ group:in their way of life, wheéreas the ¢aste group 1n

their way. of life, whereas the caste -groups.ore hetercgsicus
culturally. -Tribal societies are’‘more segmentary in mture;j they
view their socleties merely as component autanpomous groups, similar
in fuction and status, whereas tlie caste so¢letiegs'are more orga-
nic in that emch caste is & part:of.an organic whole;.its member
provide hecesgary Bpe_cialiseg functlons for: the whole, - Apain,
ulille ‘the tribesmsn consider "thelr society held tegether by -

' kinshiP bonds .and do not insist -on heirarchicel ordering, a caste
(1Jati!) society maintains non-kinship relations with other castes
in the_goclety, the relations within which are arranged in an .
vrder of dominance and dependence; (sve Dovid G.Mandelbuun:
society in India - Vol.I, pp. 578-579). . .

U, It. vould be evident from a reading of Art.342 of the .
Constitution that, the Presldent is ompowgred:only to "specify
the. tribgs or tribal communities or parts of or groups within
tribes or tribal communities" which ghiall be doemed to be
schoduled tribes for.the.purpose of the Constitution in relution
1o that otato’or.Union Tqrmgory,‘.‘as thé cese Ay be. It follows
that only & fribe or tribal community, or a group thereln, can be
" 5o 8pecified, . The Prasidential Order 3ssued thereunder does not
purport to do more. It only spagificd certain tribes; tribal
conmupitlies, or graps within tribes, as scheduled ¥ribes in

(,Contdou L) o)




CHECK LIST FOR IDot

CERTIFICATE FCR DO _
LINGADHART KOvA ( ORDINARY ) 'WITE,

T FOR ISSUS' OF $CHEDMFED TRIDE COMUNITY

o v e e

ATMT 07 IO TIG TC KOYA OR

I. Verified that the family of *the applicant
ordinarily resides in the village/twon/city
which comes under the Jjurisdiotion of competent
authority, : '

a} Cn the strength of viliage Assistant/Village
Officer certifivate (emclose certificate). -

b) Land record particulars survoy Noi:
' Losation . Patta No, Losation.,

¢) House particulars: Own House/Rented House
H.No. - /Door No. '

d) Ration Card No,

II,  Verified the community claim of the applicant in
the 11ght of the guidelines i1ssued on Koya or
Lingadhari Koya Tribe.,

II7, Satisfied that the Koya/Lingadhari Koya Cormmunity
which the applicant claims to belong exists in
the jurisdiction of the competent authority.

a) On the basis of Cansus receords,
b) Information from Tribal Welfare Department,

iv. Verified and satisfied that the aspplicant really
belongs to the Koya/Lingachari Koya (Ordinary)
community €& which he claims to belong,

V, GCCVINDARAJAN,
SECRETARY TC GOVERNMENT,

11 Trus Cépy ::

DESK QFFICER,
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" The Koya Prefix their clan nameé .to their name =
invariably, ¢lan is a vital Kinship and social institutien
which governsthe marital relationship among Koyas, . The -
phratribes and clens are exogamous. Marriage. between . .
the membeirs of the same phratry 1s cemsidered as incest.
Therefore a member of phratry has necessarily teo marry
a woman outside phratry., ‘Lingadhari.Koya being a sSub-
tribe of Koya tribe possesses the.same- institutions and
characterestics mentioned above, The enly main -
difference that the Lingadaharl Koyas .once follawed .
Saivisam and therefore they used.to wear Siva Lingas
around their neck. Hénee the mame Lingadhari Koya, -

It has come te the notice of the Gavernment that
several people from outside the traditional habitat of -
the Koya tribe are claiming to be Lingadhari Keya in
some cases as Koya and they are“applying for issue-of
seheduled tribe. certiflcates as Lingabhari Keya eor Koya,

The certifying officers are advised .to exercise ¢aution
pefore issue of community certificates to such people

from outside the traditicnal habitat of Keya tribe- and
earefully examine their claim before lssue ~f community
gertificates. In this connectign they are informed that
there is a.section of Balasanthu community which is

ealled Bahurupi er Pagativeshagellu, They are traditiona}

entertainers and caricaturists to the masses, They

attire themselves like various mythological characters

like Arthanariswara, Ramalakshman, Hanuman ete.,; They-

even started donning themselves as mendicants; fortume
_tellers ete, One of such 'Veshams' (guises) is- that ef

Keya, They dress up as mendicants with hair knotted at

the top and wearing coloured cloth as_.head band and |
aometimes wearing a peacock feather er some other feathew
and wearing a sacrad thread across shoulder either with

er without a linga and cclowred beads, .They have been
eanvassing that they are Koyszs or Lingadhari Keyas even-
thouth in reality they belong to a section of Bala Santhga Bala/
is dividad into number of sub-groups on the basis of / S&nthy
their specialization. Each of the sections of Bala '
Santhu is divided into a number of exogameus septs or
intiperus. Some of the prominent intiperus er exogamacis
septs of this community are as follows:-

1, Chithart ‘2. Vibhuti

3. Rudraksha 4, Varanasi er Vanarasi er Anarasi,
5, Pastham 6, Dokka '

T, Aswa 8. Doopam

9, Sirigiri 10, Bayalupati
11, Billagalla 12, Sankula
13, Peloori 14, Siriwati
15, Mavella 6. Thurpati
17, Bhutham 18. Sankuru
19, Deepak 20. Nune

21, Kappera 22. Mathe
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23, Tokw’ |
55.- Barthekaya o
27, Parre

29, Vodurukolld.

26, Kallem? | ..o
28, Sirsala ‘and

ng to each of ‘the su’rng_ames‘
es witr} their respective

aunity of the people
Koya can be

~ The persons belongi

(Tatiperus) prefix their nam
Therefore the com
to Lingadhori Koya oF
£ their surnames,

intiperus.
elaiming to belong
jdentified with the help ©

y. " GOVINDARAJAN,
SECRETARY TO GOVERNMENT. -

o8
// TRUE CCPY //

DESK OFFICER.



APPENDTIX

GUIDELINES FOR THE USE OF CERTIFICATE OFFICERS TO EXAMINE
CLAIMS COF CERTIFICATE SEEKERS ORDER THE NAME L INGADHARI KOYA
(CRDINARY) OR KOy4 TRIBE.

In the list of Scheduled Tribes issued under
Constitution (Scheduled Tribes) Order, 1950 as amended
from time to time under the 4cts.of Parliament, Koya tribe -
is listed as Scheduled Tribe along with its sub-tribes at
serial Number 18 far the Stat: of Andhra Pradesh, The
entry No,18 in the Part - I- Andhra Pradesh of the Second
Seheduled to the Scheduled Castes and Scheduled Tribes
Orders (Amendment) Act, 1976 read as follows: .

18, Koya, Goud, Réjahy Rasha Koya,,Lingadhaﬁi Koya
(Ordinery), Kotta Koya, Bhine Koya, Raj Koya.

It is clear from the above that Lingadhari Koya is
net listed as scheduled tribe separately. The Supreme *
Court in Dedaji alias Dina Vs.Sukhdey Babu (AIR,1980 SC
150) after referring to the statement of objects and
reasons of the “mendment Act 108 of 1976 and also the
repart of Joint Committee of Parliament held as follows:

“The reading of the Scheduled to the order also shows
that where there are two communities with the same °
name one having the affinity with a tribe and the
other not having any thing to do with such tribe and
both are treated as Scheduled Tribes, the community
which has affinity with another tribe is shown along
with it in the same group against the single entry
‘and the other is shown aganist the different entry.
This is illustrated by the inclusion of Koya community
having affinity with the Gonds in the entry No,18 and
the Koya conmmunity having no such affinity in the
entry No.,35 of Part IX of the Scheduled to the Order.
If the Parliament intended to treat the appellant
community as a Scheduled Tribe it would have shown
"Mana community under separate entry, No such

entry is found in the Schedule",

It is further held that:-

"In certain entries only one community is mentioned
and in certain others, two o more communities are
mentioned, It is obvious that certain communities
have been grouped together under a single entry in
the light of aArticle 342 of the Constitution which
requires parts or groups within a tribal community
also to be specified in the order issued there
under. It is, therefore, reasonable to hold that
the communities mentioned against any specific
entry are those which have mutual affinity amongst
themi,

It is clear from the above that names listed aw
an entry in the 118t of sicheduled tribes issued under
second schedule to the S hedul.d Castes and Scheduled
Tribes Orders (Amendment) ict, 1976 must be considered
as the names of the sub-triice eor synonymous groups of

(P, Ly, ),



_,route Mulug ‘and’ Narasa.mp,
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the .tribe .first 1isted o7 <he 2-me antry, “Lingadhari
Kuya“ is lieted along with Koya <r ‘ibe 'at S1.No, 18 in

the 1ist.of.Scheduled. Cribes  for. “he: State 'of Andhrg ...
Pradesh given in‘Part-L of’'v Seoond chedule %o the ...
Scheduled: Castes: and'Seheduled: Tribe ‘ (Am’

Act, '1976; " Lingadhari Koya: 'L:Lsted Y
in %he above 7118t ‘18 therefore 2 Sub=
Koya. tribes 45 one” of .the" 1arg°sf trib
inhabiting.thewforest. tracts .ilank:l._n
and itg: trihutgr:led' : H Felety

ibe, rof Koya: ‘tribe. :
of _néhra Pradesh
2iriver, Godaveri.

bitat extends .

falvkin .

Godavary jand Rampachodavaram.and:Yella
the northern Slank Basty God%glg,

ks
and “Manugur;, -Boor'gamphad, KothagUd_e_

in ‘Khammam ‘district on “the ‘soythern. 1
‘en"thenorthern  flank. of river Goda
¢alls itself 'Koitur!.in ‘their’ ‘dialet
of Khammam and Warangal:they:are- cal“le
-while . they are-called 'Koya:Doras!, in East ‘Godgvari
district,” The Koya- tribe is divided into. a into a:

“number ¢of sub~tribes on the basis [of ‘their tredltional

eccupation and the places of- their habitation. Linga~ @
éharil Koyd:is one. of the subtribes: ' of-Koya* tribes. ~Edch
of the sub-tribeis divided into five phratri‘bes viz,.

o - _1‘7'1,‘\1@1-.94 atta >
2. Nali.lgo Gatté SRR
3. Aldo Gatta,

: .}5‘, ;‘ndo Gatta,

Each of these gattas is di V:Lded into a number of e
€xogamous clans, The :meortant clans ,on. each phr-atry
of the Koya tribe are as ‘follcvs.

—_—_—_,——~~.~—-~$-4»—_'———-v:--——

Name of the.. - o e lame of the

Phratry.. . - Namp of - the c ans, deitiesi
1. Mudo gatta wp KorSa, Kursan, Madakamy. Yadama
. . . Tellam, Pl:wm, . “. Raju,
: . , Katapa
Devi
' : ‘ - Muga Paju
- Nalugu gatta - Pars ika, quam, Payam, - Paidigidda
Kun‘,.\° Sl *RaJus
3y Aido'gatta - Godem, ‘Voolikep o f Mamili
o Chin‘them,, E’oeeuamo :
4, Aro gat'ta - Podium, Savalam, * Vez‘inella
. Kemaram, Kattam,, Kaz’am & Musalawa'
v L -+ -Darela |

5, Edo ga,{:{:a - Paddam, Koram, Muohiki, =~ Kama Raju

Modiun, Tosam, - . Mara Devl



GOVERNMENT - OF - ANDHRA/ BRAIESH .

Tribal Welfare Department - Caste/Community” -
Certificate - Procedure in.regard to issue of certificate
in respect of Lingadhari Koya. (Ordinary)/Koya Tribe -
Instructims Issued - Amendment to G.O,Ms,No.289,5.W.
Department, dt: 28,11,86 - Issued. -

- - Er ay we A s TR e am g AT e M em e e s TR W em o S e

SCCIAL WELFARE (J) DEPARTMENT

G. O, Ms.No, 138, : Dated: 29.5,1991.
Read the following: -

1. G.0.Ms,No,282,5.%W.Dept,, dt: 28,11,1586.
2. Govt.Memo.No.19410/82/%0~-1, dt: 26.2.1991,
-:0:-

ORD EAR:~

_Comprehensive insiructions. were issued in the
G, 0,: first cited as to the procedure to be followed in -
reégard to issue of community certificates to the members
of Scheduled.Castes/Scheduled. Trioves/Backward Classes.

2. Subsequently, orders were issued in the =mference
second cited in respect of Lingadhari Koya (Ordinary)/
Koya community prescribing the procedure to be followed
for issue of community certificates to the members of
the said tribe.

%, The following amendment is therefore, issued to
the orders issued in G,.0.Ms.No,289,8, 4. Dapartment,
dt: 28,11,1986.

AMENDMENT

In the said Government Order under the sub-heading
'Authority competent to issuc certificates' after item
(IV), the following item shall be added; namely:-

V), In respect of Lingadhari Koya (Ordinary)/Kova
comnunity against 51.No,18 of the list of Scheduled

Tribe issued under second scheduled to the Scheduled
Caste and Scheduled Tribe Orders (Amendment) Act, 1976,
only the officers not below the rank of Revenue Divisiong]
Officer or Sub-Collectar of the Division/Collector of

the District in whose jurisdiction the cemmunity certi.icaun
seekers claim nativity, are empowered to issue conmmumitvy
certificates duly examining the claim of certificatc
seekers with reference to the check-list and puidel ines
appended herewith,

(BY ORDERS AND IN THE NAME OF THE GOVE2RNCR OF AMDHRA PRALEMN

V. GOVINDARAJAN,
SECRETARY TO GOVERNMENT,

T
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Comm1531oner of Social We1fare, o
Andhra Pradesh; Hyderabad, - - ¢
Director, of. Tribal Welfare, -

Andhra Pradesh, Hyderabad.

Commissioner of Backward Classes WEIfare,
Andhra Pradesh, Hyderabad.

Heads of Departments,

Registrar, High Court of Andhra Pradesh Hyderabad,

The Registrar, Andhra University/ Sri Venkateswara
University/ Osmania University/ Andhra Pradesh
Agriculture University/ Jawaharlal Neharu
Technizcl UnlverSLty/ Open University, Andhra
Pradesh.

Copy_ to:

The Secretary to Goevernment of India,

Ministry of Welfare, New Delhi,

The Director for SCs & STs, Government ef India,

A1l

Madhuranagar, Hyderabad.
Departments of Secretariat.

G.A. (Pol,B,) Department,

P.S.

to Ministers (Sw)/ (Tw).

P.5. to Secretary (S#),

P.5,
SF/Sc,

to Chief Ministor

// FORWARDED BY ORDER //

DESK OFFICER,



— 7 -

Parllament will be detfeated if the parties are permlitted to adduce
evidence to show that unenumgrated communitles are also included

in the list. We think that the judgment of the learned singel

judize mixes up the two distinct concepts and entitles, viz., "gEribe"
uhdé Yeaste" - 'Goudus! ahd 'Gowdas! - and treats them as inter-
charigeable which, in our oplinion, is not correct.

F We are alsoc of the opinion that the view taken in the Jjudg-
ront under appeal opens up ¢ broad vista for mischief, - Since the
Presidential notification does not say that the residence within
the Agency tracts should be with reference to a particular date or
year, it would be open to all or any of the members of Gowda/
Grunila/Kalall community all over the State to set up a small
residence, or purchase a small piece_of land anywhere in the Agency
troct and then claim that they are all members of fGoudu! scheduled
tribe., It would give rise to several anamolous sistuations. Of the
two brothers, one would be a membgr of the scheduled tribe if £k he
resides in an Agency tract, and the other mpiRxm not a merber of
scheduled tribe (but a member of backward class) because he resides
outside an Agency tract. We are sure, the President when he issued
the notification, or the Parliament wba 1t amended the notification,
could never have contemplated permitting such an eventuality, it

is well known that members of 'Gowda! caste are spread all over

the otate; that,; their m2in occupation is toddy-tapging° that, they
have got toddy tappers? socleties spread all over the State and
that, some of them are.very rich and big contractors, taking
contracts worth milllons of rupees, It would be curious if such
sorsons are converted into scheduled tribes overnight by simply
setting up a residence anywhere in the #fgency T-racts in the State,

G, For the above reazsms, wey are of the opinion that the Ist
respondent who, according to her owh certificate, belongs to Gowgda
caste (which is enumirated as one of the backward classes by the
Government of andhra Pradesh) is not, and cannot becoms, nor can
she be treated as a member of the gcheduled tribe 'Goudu?, though
she 1s a resident of a village w® within an jigency.tract.

The writ appeal 1s, accordingly allowed and the judgment
of the learned single %udge 1s set aglde. There shall be no order
§s to costs. advocatels fees Rso250/ .
' 53/~ T 6. Krishnamachary,
Addl Dy Registrar

// True copy //

\‘)\\'§ ,'LDQ‘_\,V A J
Saction Officer,






certaln localitles or States, as the case may 'be, for the purpose
of the Constitution. Bcfore any. group, community, or tribe is
specified in the schedub, it must be a. tribe, tribal community,

or & group within the tribe or tribal‘community as the case may bag.
"he power confurred by AxixRi® Art.342 of the éonstitution doe not
extond to eonhvorting the mon-tribals into. tribals even for the
purpose of the Constitution. Th . . -$o Ly
bot_to_create or convert. In other words, i@ person or-a member

of & backvard class who does not belong. to a tribe,. tribal
community or a group within thce tribe.or. tridbal community, cannot
by specified by the President as a momber.of a scheduled tribe

for the purpose of the Cohstitution, nor does the President purport
tuv do so. ' s

T ,apglAin the above principlss to the facts of this case, it
must be held that the ist respondent who, according to the certi-
ficate producod by her self, "belongs to Kalali (Gowds) caste
which is included in the list of Backward Classed" cannotube come
,or be -treated as, ur be transformed into a megmber of a schsduled
tribe called “Goudu", Till 1950 ~ or for that matter, till 1956

she was admittedly not a member of scheduled tribe, callgd Y“Goudu®
she was only a member of a backward caste .called ndowda (Kalalee)

if so,- even thereafter, she continues to be -a'Gowda. The Kalali
ifxsayxpyexiuxezfiexyxshaxe (Gowda) caste to which she belongs, is
.ntirely differcnt and distinct from the Goudu tribe found in the
apgency Tracts of this State. We are unable 10 agree with the learned
single Judge that all the members of Kalall (Gowama) caste, who
belong to the !'shudra( caste in the Hindu caste-system, automati-
cally go out of their caste and the caste system.altogether, and
heeone melibers of a scheduled tribe mercly by virtue of fkixe their
residence in an Agency Tract. . Suppose, tommo¥row, the 1st
respondent shifts her residence to a place outside the hgency
tracts, whether she would contlnue to be a member of'a scheduled
tribe, or will she revert back to her original caste and the

caste systom? Belonging to a tribe ig Lt £ birth; o

. cholce - nor a matter of law., Tho Presidential Order does not

“purport to do all this, and therc are no reasons to attribute such

, @ meaning or intent to it. Indeed, placing such a construction

“upon the Pre¢sidential Order would make it ultravires the powaers
of the Prosident under Art.34%2. We arc of the opinion that the
learned single Judge was not right in treating the Gowda caste
nentloned in the list of backward glasses, and the &wdm Goudu.tribe
in agency. tracts, as one and- the;same,. Not only there are Goudus .
in the Agency tracts, mentioned -under item 7 of the Presidential:
Order, but- there is also'a saparate tribal goup, called *Goud!,
mentionsd uhder ditem 18 of the Presidential Ordcr. Both of them
erp tribes, and not castes. In this context, it is well to
remgrtber that the Hindu Caste system has, fortunately, rot perco-
lated; into these tribes or tribal communities.; These tribos ure
ontirely outside the caste system, even distinct and apart fram .
thetscheduled castes which too are outslde the four-tigred caste
systome

We ghall now briefly refer to cortuin characteristics, cus-
toms and practices vhich-mark off the Goudus (tribesmen) from
Gowdas, who fre plains puople. The material set out hereinafter .
is malnly drawn frum the.celebrated treatises “Castes and .
Tribes of Southern India. ¥Yby L. Thurston, Vol.II (gp.253 (Grala)y
269 (Gouda), and 273 (Goudo), and 'The Castes and Iribes of
ML .H, The Mgzam's Dominions" by syed Sirujul Hasun, Followlhyg
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 chdracterigtics, customs -and; practices of; the Goudu. Trikg,.and- . -
“Gowda ‘Castey ~ o U e Lo L ‘
. Gouds are meihly-pestoral iribe found in scheduled.sreas of
" grikakulam, Vizigtiagardmn and Visakhapatpam districts, :
“(According to 1971 census, thelr population 18 6,256). .
'They are also found in the adjoining parte of}Orissa State;
their main occupation is breeding of cattle; they are con-
splcuous by thegr primitive traits, distlnct culture, goo-
graghical isolation, extreme backwardness, and shynsss of
contact, Besides rearing cattle, they collect tubers and
roots and thus partly subsist by flora and faumd of the nature;
they acquire their mates by capture, an ingtitution which was
provalont in anclent timgs, They speak & corrupt form of
Oriya; they are divided into totomic clans; they worship
tuanku pevudu',tJakari Devatal, tNishani Duvatal, etc. They
live in forests, isolated from the main stream of the society.
They are cxtremely backward, surviving at a nere . subsistence
level; besides bregeding cattle, they also undertake slash and
burn cultivation on hill slopss™ men wear traditional style;
the percentage of litecracy among them is very low; they are
very shy of comtacting others, and whenever non-tribals
approach them, they recods into forests.

As against the above, the Goudas (a caste included in the

- backward ¢lasses who.are also known as 'Gammala', Gamandlal
tGoundla', 'Kalalee', and 'Bdiga') are mainly toddy-tappers
and vendors of arrack, found throughout the former State of
Hyderabad, and throughout the State of Andhra Pradesh, They
ere includéd as backward .classes.-under Group 'B', at serial
No.4+ in the approved list of soclally and cducationally bac-
ward classes: notified by the Goverrment of Andhra Pradesh in
G .0.Ms,No. 1793, dated 23=9-1970. T |

There are no matrimonial or commgnsal relations between the Goudus
1iving in the Agency tracts, and the Gowdas/Goundlas/Kalalis-living
in the plains throughout the State., They are two distinct groups
with diversity of culture and way of living. : .

A& Judgment of another leamed single Judge of this Court in
G.Venkateswara Rao Vs, District Collector, Khammam (1) AIR 1985,
. 4thra Pradesh, 15 is brought to our notice, where the learngd
judge hold that G,0.Ms.No, 447 datod 10-7-1979 1ls beyond the powers
of the Guvernment, The learned Judge was of the opinion that "It
is not permissible to draw the distinction that the Gouda community
whoso occupation 1s toddy-tapping or the tribes who are cattle .
breedurs should come within tﬁe garticular enumerated item, or not K
voowoooossocoses the petitioner who belongs to the Goud community
in respect of ageney tracts is entitled to a cortificate showing
nis community &s a scheduled tribe within tho meaning of item 7-
¢f the gecond schedule to Act 108 of 1976; (amgndment to the
Prosidentiel Order).c...". The learhad judge purported to follow
tho Bonch deciglon of this Court in PRINCIPAL, GUNIUR MEDICAL
GOLIEGE V8, PANDURANGA RAO (2) AIR ?983» andhra Pradesh, 339; .
but . wo find that the. said Bench declision merely stated that it
'v’ t-”rmiséibl0-fOr the Court to embark upon an éngulry ubout
ig no: xfbla  betydbes und synonyms of u tribe not mentioned in
.}ggg ﬁggméntiaiardem in aab muc ag- the m8in object of the
prosidontial order anﬂ tho subseguent notification of tho lists by thg

[~ end A \






