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PREFACE

The "Study of Land Alienation and Restoration
of Land to Scheduled Tribes in Maharashtra State" was
undertaken by Dr. P.R.Sirsalkar, Chief Research Officer
during the year 1978-79. Shril §.N.Kulkarni, Senicr
Clerk, Shri 8,R.Dhotre and Shri D.T.Pore, Investigators
assisted him ir collection, tabulation and analysis of
data collected from the selected tahsils of Thane,

Nashik, Dhule and Chandrapur, district.

This report will be helpful to the Government
in Revenue Department in understanding the loopholes
of the Acts and suggestions to speed up the Iimplemen~
tatlon of these fets. It will also be useful to those
who are elosely assoelated with the problem of Land
Allenation and Restoration of Land to Scheduled Tribes

in Maharashtra.

G.M.Gare,
Director,

Tribal Research & Training Institute,

Maharashtra State,Pune.



CONTENTS

Page No.
Chapter One ¢t Introduction, 1
objectives and
mathedology
Chapter Two : Extent of implementation 11
of Land Alilenation and
Restoration Acts in
Maharzshbra
Chapter Three : Land Resptoration : Case 29
atudiesn
Chapter Four : Brief Resumne of similar 46
Aets in other States of
indla .

Chapter Five Observations and suggestions &5

Chapter Six

Summary of Suggestions 65

Schedule 'A!

an

Appendix One

Schedule 'R?

Appendix Two

Appendix Threas Schedule 'C!

-

Raefaerence



CHAPTEL QNE

INTROD UG T I O N

The study of Land Alienation and Restoration of

Land to Scheduled Tribes persons in Maharashtra State has
been taken with the following objeoctives.
1) To assess the progress made by the Acts

2) To identify the issues and anamolies ih the
implementation of these Acts

3) To suggoest measures to deal with these issues
and anonalies, and

4) To assess the impact of these Aots on tho
coononic life of the transferors.

Zesearch Design : Procedure and size of the sanple

a) The information in the prescribed schednlo
LAY apd "B" was called from all the Collectors and the
Tansildars by mail,

B) The detailead atudy was conducted in the Thane,
Hashilk, Dhule and Chandrapur districts of Mesharashira.
Tuese distriots were selected for the following reasonyg g

i) These districts have the largest numbe? of

Scheduled Tribes population‘(ﬁg.dﬁﬁ).of the toital Scheduled
Tribes 3npnia£t pérﬁbng in the State. L

_ ii) These. districts have experlencea grovwing
inoiuenoe of agitation by the tribal Peoplu on the issuc of
Ian? problem.
| fii) Area‘fepresenfation.was also considercd

while selecting districts.,



.

©) The implementing officers of these aistricts
j.e. the Collectors and the Tahsildars of selected JTahsils
worce interviewed and their difficulties and suggestions
have been considered in the report. The respondents of the
stucdy belonged to the following three groups & (a) The
Seheduled Tribes transferors, (b) Non-adivasi traﬁsferees,
ana (o) Officials responsible fox agministering Land
Legislation and policies at the faiuka and district lovels.

@) Due to paucity of time ot the disposal for The

study, 100 cases of selected aistricts — (B80) of legnl
ant (50) cases of illegal tyransferors — were inturviewed
with a view to assess the inpact of these Aocts on thoe
scononic lifs of thesce people. For this inturview netixod,

Schenulo "0Y was usaed,

Lond Alienation

Tyansfer of tribal land to others is wpking place
in o number of ways which include the followings-
i) Transfer of land in socordance with the Iaowvis.
ii) dcquisition of land for capital projects.

iii) Acquisition for secondary and tertiary
activities in the hinteriand of new projectis,
and

iv) Illegal transfers by frand or forcible
cocupations and encroachnents.

This problen was reviewed by the State Ministcrs

Conference held at New Delhi in April 1975 and it was

Regolved thati-



-

a) iegislation for prewention of land alienation
should be undertaken imnnediately, if such a 1egisiation
does not oxisi in a State., Where s&ch legislations &re
already there, & review ghould be done to find the loop-
holes for rectification. This work should bhe done as
carly as possible and in any case within a period of six
qonths. “That is more inportant is the implementation of
the legislative measures for prevantion of land alienation
and restoration of alicenated lands. A erash prograone for
offectively implenenting these laws within ftwo yeadrs Ldy
he prepared in eaon State clearly setting targets for each

yvoar wihich should be periodicolly reviewed.

») In case of acguisition of land Xorx publio
purposes, thore should be a simuliapsous progriamne foy
conprehensive rehabilitation as a part of the projedct
itself. .

Under the Maharashtra Land Revenus Code 1266
cortain restrictions were put on transfers of Land held by
the tribals. It was, however, pnoticed that inspite ok
thoge provisions, their 1ands continuned to pass into the
hands of non—tribals, The Government in the Revenue and
Forests Depertment appointed a Comnittee in Maroen
to inguire into and report 1o the State Governzend inter-
alia on how far the provisions of the Maherashtra Lond
Revenue Code, 1966 and the relevant Tenancy Laws have been
offective in giving protection to persons belonging o
Schoduled Tribes and to suggest anong other things,
suitable anendpents therein, if any, of the exicting
provisions if found to bo inadeguate, The Copmpituec

subnitted its report to the Governnent in April, 197i.
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The Comnittee recommended that provisions should be pade for

reastoring to persons belonging to Scheduled Tribes the lands
which have been duly transferred to other persons. After
considering the aforesaid recommendation of the Connittee,
the Governnent of Maharashtra toolk necessary lLegislative

rneasures.,

' (i) The Maharashtra Land Revenue Code and Tenanocy
Laws (Amendment) Act, 1974

Under this Act which has come into force with
effect from 6th July, 1974, restrictions on transfer of
tribals Xand have been further tightened up.

(i) The new restrictions apply to all tribals
irrespective of the fact whether they hold land in the
Soheduled Areas or outside such areas.

(ii) The Collector can pernit transfor of
tribals land to a non-tribal only where the transfor is by
vay of a lease or mortagapge not exceeding 5 yeonrs,

(iii) In all other c¢ases the Collector will
have to obtain prior approval of Government beforo granting
permission for transfer, sale, oxchange ete. of & tribol's

land in favour of a non-tribal.

{(iv) No salce or transfer of a tribal’s lond €n
favour of a non—-iribal can be sanctioned unliess a Eribal,
residing within a radius of 5 kilometres is unwilling o
narehase the sane,

(v) where land of & tribal is transferrod to a
non-tribal in contravention cf the above provisiﬁn, the

transfer is declared as invalid and on such a decloraiion
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the land vests in Governmént. The said land thercafter is
granted to the tribal on his application to the Collector
subject to the condition that his total holding Coos not
exceod an econoniec holiding. These provisions pakoe it
alpnost inpossible for thoe non-tribals to cust the wribals
fropm their lands by taking advantage of their ignorance,

indebtedness or poverty.

The other inportant provision in the above nentioned
Aot is regarding restoration to the original tribal laml-
holders all their lamls which have gone into the hands of
non~-tribals prior to July 6, 1974, as a result ot illegal
transagtions i.c. transactions cffected in contravention of
any law for the time being in force. For this the trilal or
his successor-in-inteorest is required ﬂp noke an anslication
to the Collector within 3 years i.e. oh or beforo &ith July,
1977. The Revenue O0fficers have, however, heen ocnpowored to
start enquiriss suo-potu for this purpose, with the result
that the rovenue officers can initiate proceedings on their
own even after the 6th July, 1977. In order to facilitate
collection of inforpmation about such illegal salos/or

transfer ofkxik tribals land "Tribal Cells" have been set up

-
i o

in all tashsils and sub divisional coffices, wiherce pocial
workers and others intercsted in solving land problen of the

tribals can give information about the illegal Hranslers.

The provisions of both the above enaoctnoents are

applicable to the entire State irrespective of fact whether
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the tribals reside in the Soheduled Areas or not., These
provisions are being pursued with vigour in the Tribal Sub
Plan Areas through the Collectors, who have bech designoted
as Deputy Tribal Conmissioners. JInspite of the Lepnl
restriotions in the past, the voneylenders, traders and
other exploiters have been sucoesstully circunventing the
provisions of law by capitalising the triball's ignoranco,
indebtedness and above all their high value ior truth and

honesty.

(1i) The Maharashtra Restoration of land %o
Soheduled Tribes Act, 1974

This 4ot came into foroe with effect irom ist
November, 1975 and it provides for restoration to the
original tribals their lands:-

(a) Yhich have gone into the hands of non-tribals
hetween the period from 1ist April, 1957 to 6th July,1874
ns a result of transfers (including exchanges) cffected
validly; and, i

(b) Which are purchased or decened to have been
purchased by non-tribals hvetween the aforasaid period under
the provisions of the Tenancy Act. (These also include

acqguisitions of land which have been regularised on payunent

of penalty under the toenanoy law).
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The important provisions of the 4ot arc as
apder s -
3} I) Transfer in relation to land neans the
transfer of land belonging to a tribal nade in favour of a
non-tribal during the period comriencing on the ist dgy of
Lpril, 1957 and ending on the 6th dQay of July, 1974, either:
(a) hy act of parties, whether Ly way of sale,
gift, exohange,'mortgége or lease or any other disposition
nade or
{(b) under a decree or order of a court o
(o) for recovering any apount of Lapd devenue
due from such tribal or for recovering any other ampnount Auo
from him as an arvear of 1and rovoenue or obtherwise under
the Maharashtra Cooperative Societies Act, 1960 ox ony other
1aw,
3) 1) Where due to transfer:
(a) The land of a tribal transferor is
held by & non-tribal transferec oOr
(t) The land acguired in exchinge Dy &
tribal transferor is less in value than the value of tne
land piven in exchange, and the land so transferyoed is in
noggsession of the non-tribal transferree and nas not Leen
put to any non-agricultural use on or before the Gih day
of July, 1974. The Collector, cither suo=-motu at any tioe,
or on the application of a tribal transferor nade within
three years fron the cormencement of this Act ahall after
naking such engquiry as he thinks fit direct thati-
(i) The 1ands of the tribal transforor and

non-tribal transfereo sO exchanged shall bLe restored to
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cach other and the tribal transferor or as the case nany be
the non-tribal transforce shall pay thoe Gifforence in

vaiue of improvemonts.

(ii) The land transferred otherwise thon by
exchange be taken from the possession of non-tribol
transferee and restored to the tribal transferor freo
fromn a2all encunmbrances.

There land is transferred by a tribal transferor
in favour of a non-tribal transferee before the Gth Jduly,
i974, after such trmnsferee was rendered landloess Ly
roason of acguisgition of his land for a public puariosc,
then only half the land so transferred shall be rectored
to the tribal transferor.

3) The tribal transferor shall be entitled to

resturation of land under this scction only ifk he under-
takes to cultivate the land personally and to pay such
anount to the non-tribal transferee as the Collector nay

deternine.

Whereas the first Act enables the tribals to
socure the lands illegally usurped by the non-tribales, the
second one goes further and provides for restoration oF
their iands acquired by the non~tribiyls by legal netiods,
The provisions of both the onactments will not opply Lo the
lamls which have been transferted in favour of non-
adiivasis and which have been put to non-apgricultural use
prior to 6th July, 1974 or lands which have pgone inito the

Falat:

hands of third parties, In the case of valid itronsiers,
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however , such of the lands which have gono into thoe hands
of third parties after 15th March, 1871, will olso o0

within the purview of this Aot,

The Government 1s anxious to see that tho lopiemen-
tetion of the aforesaid two neasurces is attenied to promptly
and that the work of restoring land to the Adivasis is
conpleted expeditiously. Most of the enquiries arc to DLe
nadoe suo-rniotu by the Gollectors/MDoputy Collectors hecousc
the adivasis, being gnerallly ignorant and illiteroto nay
not come forward to make hecassary applications. For this
surpose the following action was suggested to be taken
immediately in the districts, where thore is a BEgubiBzs
sizable population of Adivasisie

(1) To bring the record of rights up-to-datc,

] (2) To collect information regarding transfors of
1and fron Adivasis to non-ddivasis and to prepare CYro
gseparate lists,

(a) regarding invalid transfers which would ©oOno
within the anbit of the Maharashtra Aot No. (35) ofi19074;3

and
(b) regarding valiad transfers nade betwecen the

period from 1-4-1957 to 6-7-1974, which would be coverod Dby
his Aat,
(3) In the case of invalid transfers to hold

suo-notu enquiries for restoration of land to Adivasis.
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The social workers and others interested in
solvinpg the problem of Adivasis werse asked, to cone forward
to furnish infornation about instances reparding transfers
of 1ands of Adivasis to non-Adivasis. In oxdor to
facilitate collecction of such information "adivasi ¢a11” is

-

set up in each tahsil and sub-divisional office.
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OHAPTER T&HO

Inplepentation of Land Restoration ActS

No actual assessnent of tho alienation of the
tribal land could be nade and it is thorefore not possible
to report the nunber of ocases and area involved in such
alienations., However the progress made in the disposal of
inguiries under the two peasures ig given Lriefly as undexr -
The proceedure of Aestoration of Land to
Scheduled Tribes can be sunnarised in tho following inportant

stages -

(i) Registration of cases

(11) Scrutiny of registered cases and
acceptance of the cascs for

restoration of land

(iii) Issue of orders of restoration of land
. to Scheduled Tribes, after drop ocut of
cases of transfer of land

(iv) Actual possession of rostored land to
the trikal transfoerors.

the tri
The analysis of the date givoen in Tablo Ho.(1)

~

and (2) reveals the following faots.

Maharashtra 35 of 1974

out of 14,770 cases registered under invalid
bransfers in 14,201 oases i.e. in 96% of tho registered
cesces, after prelininary investigation of 0ases, it was
observed that these are the fit obhses to ordor rostoration
of tand to Scheduled Tribes. But after detoiled scrutiny

of these cases in 6,267 cascs i.e, in 44%h of the cases,
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decided the area of 13,078 hootares to 7,545 Adivasis was
ordered to be restored and 7,934 cases i.c. 56% of decided
cases were dropped as it was observod thet in these cages
the transfer was noticed from tribal to tribal. Out of
(6267) cascs, soctual possession of land has been given in
(4895) onges iL.2. in B T8% of the casges in vhich land has
been ordered to e restored. In (1372) coses 2etual land &=
could not be restoreda as in {(107) ceses stay has been
ordered by Gollector/ﬁommissione;; in (279) cases stay has
heen given by Maharashtra Hevenue Tribénal? in (198) cascs
stay has been given by High Gourt and in (3) caées ;tay has
beon ordered by Suprene Court. In (19) cés;a the tribals
refused to take possession of land and in {766} cases
possession is still to be handed over. Thﬁs, it is seen
that in 9% of the cases in whioh area has hoen ordered to
be restored, stay has been given at various levels and in
12% of the cases the possession is still to be handed over.
On the basis of the above statistics it is scen that the
progress of disposal of cases under this Lot is satisfaocto-
r¥s

In Bombay'DiviSion out of 9408 cases registercs Iin
5302 oases i.o. 8% of the registered cascs prelininary
serutiny has been nade. Out of 9302 cases, in 3888 casocs
i.e. in 4¢1% of the decided cases, lanl has DLeen orderzd 1o
be restored and 5414 cases i.e. 59% has been dropped after
detailed investigations. (7615) hectares of land has Leon
ordered to he restored to (50845 Addivosis, out of which

{(7231) hectares of lanm) has been actually restored to



43
(4672) Adivasis. Out of 3888 camses in (305) cases i.e. in
7% of the cases ordered, posscssion is stilf to be handed
over to the Adivasis. These statistics reveal that the
progress of disposal of cases is satisfactory in Bonmbay
Division. 1In Thane district out of x (904) cases in which
areca has been ordered to bhe restor@d; onlynin 37 cases the
possession is still to be handed over and in (867) cases
actual possession ¢f an area of 1460 hectares hasnbeen given
to 8994 Adidvasgis. In Nashik distriot ocut of 005 cases in
151 cases, i.e. in 18% of the cases, in which orea has boen
ordered to be restored, the actual possession of lapd is to
be given., In Dhule District out of (1106) cases in which
area has been ordered to be restored in 85 casges actual
possassion of land is to be given. Thus it is observed that
in Thane, Nashik and Dhule districts the progress of Adisposal
of cases under this Act is satisfaotory.

In Pune Division out of 433 cases in wvhich arca has

heen ordered to be restored in 19 cases, f.c., in 21% of the
cases ordered, the actupl possession is to be given. In
Aurangabad Division out of 177 cases in 100 cases, i.e. in
56%% of ?he cases ordered, the actual possession is to bo
restored, Thus it is seen that the progress of imﬁlementation
of this Act is not satisfactory because of stay ordered in
majority of cases ordered for possession of iond. In Nagpur
Division out of 1769 cases in which area has been ordered to
be restored, in B78 cases, i.c. in 50% of the cases the

actuanl possession of land has to be given., In Chandrapur

district out of 799 cases ordered in 618 cases, i.e. 84% of
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the cages ordered, actual possession of land is to be
restored, In Yavatmal distriot out of {55) cases in which
area has been ordered to be restored, in (52) casaes actual
possession of land is to be given. In Bhandema out of (181)
cases in which area has been ordered to be restored in (89)ﬁ
cases i.e. in 50% of the cases the area has not heen giveuh
in possession due to various reasons, Thus, it is seon that
in Aurangabad Division and Nagpur Division the progress of
the Implementation of the Act does not appear to be satis-
factory as in a number of cases stay has been ovdered. In

Punc and Bombay Division the progress of the disposal of

cagses is satisfactory.

Maharashtra 14 of 1975

out of (31,404) cases registered unler this 4ct,
7630 coges i.e. 24% of the registered ocases wore pending os
on 28;2;1979. out of (23,724) decided cascs in 9,347 cascs
i.e. in 39% of the decided casos area has been ovdored to be
restored and 14,377 cases has heen dropped after detailed
investigations, Out of 9,347 cases ordered in 6,404 cases,
i.¢. in 68% of the cases ordered actual posscssion of land is
to be given. Thus, it is noticed that at the State level
the progress of the inplementation of this dsot, due to stay

and other reasons, Adoes not seewm to bhe satisfoctory.

In Bombay Division out of (3,360) cases in which

-

arca has been ordered to be restored to 4,320 Adivasis
covering 7,231 hectares of land, actual possession hkas been

given to 3,1B4 J4divasis with an arca of 5,174 heotares,
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In (843) cases, i.e. in 25% of the ordered cmses
actpal possession is to be given. In Thane district out of
(326) cases in which area has been ordered to bhe restored,
in 164 csses i.e. in 50% of the ordered cases notual posse-—
sgion of land has to be given. In Dhule district out of
(870) cases in which area has been ordered to bhe restored
in 167 cases i.,e. in 19% of the ordered ocases, actual
possession of land is to be restored. In Nashik district
out of 917 cases in which arca has been ordered o be
restored, in 362 cases i.ec. in 39% of thd ordered casos,

actual possossion of K land is to be given. The stotistics

revenl that the progress differs from district to district

aevehn in the sane division,

In Pune Division out of 188 cases in which area
has been ordered to be restored in 69 cases, L.c, in 34%
of the ordered ocaseg the actual possession of land haswto
be given, In Aurangabad Division out of 288 cases in whioh
aroa has been ordered to be restored in 226 cases, f.e. in
78% of the ordered cascs actual possession of land is to be
x given., In Nagpur Division out of (5,501) cases in which
area has been ordered to he restored in 5366 capes, il.o.
in 97% of the ordered cases, actual possession of lapd has
to be given., In Chandrapur Aistrict out of (2367) cases in
which area has been ordered to be restored, in (1851) cases,
i.e. in 77% of the ordered oamses, actual possea;ion ;f land
has not been pgiven, In Bhandara distriot out of (20 cases
in which area has boen ordered to be restored, in (839)

. e
cases, l.e. in 84% of the ordered cases, actual possession
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of land is to be given. In Yavatmal out of {1,394) ordered
cages in 1,072 cases i.e. in 76% of the ordered cases tho

actual possession is to be given to the tribal transforors.

Thus, it is observed on the basis of above
mentioned statistics thatk the progress of the inplenentat ion
of this Act does not seen to be satisfactory in Aurangabad
and Nagpur Divisions and in Thane, Nashil, Dhule,Chandrapur,
Bhondara and Yavatmal distriots of Maharashtra State. The
progress of aisposal of cases appears to he satisfactory in

Bonbay and Pune Divisions of Maharashtra State.

LIS ]
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Chaptexr Three

ILand Restoration : Case rgtudies

With a view to assess the inmpoct of these 4cts on
the Scheduled Tribes transferors, (359) tribal transfaerors

were interviewed from Thane, Nashik, Daule and Chandrapur

districts. The details of emch district are given below,

Dhule Diatriot

(1) Sakri Pawsiri-  In Dhrle distriot maxinun cpses
of illegal f;ansfers werérin’Sakri.anﬁ Lultalkuwa tahsils and
maximun cases of valid transfers were in Sakri and Nandurbar
tahsils. (25) tribal transforors from caoch tahsil woere
contaoted. The informaﬁion ocollocted had revealed the
Tollowing facts. 7

| Out of 25 tribal transferoxrs, {23) belongea to
Bhil group and (2) were Kokana. Out of non-tribal
transferees (15) were Maratha, (3) werc Vani ana (7)
belonged to 0.B.C.group. fﬁ the oase of (19) fribai
persons the reason given for alienation of lénd was poor
.econonic econdition and in (6) casos the roason reported
was loans taken for consumption and productive purposes.
The lands reported to have been passed frnﬁ the hands of
tribals to non-tribals dur ing the last ten years. In five
cases the year of restoration of land wag 1975, in (18)

vases it was 1976, in one case it was 1977, and 1in one case

the land has not besn restored. In {(24) cases the naad of

-
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the tribal persons had been entered in VIi anpna &X LIz
Register., 4All the persons shown willingness to éuléivate
the land, Sinee the restoration of land, it has heen
reported that they had not made any efforts to improve their
inoome through the land, In two cases the land restoved is
bhelow one acre; in (17) cases it was between 1 to 5 aores
and in (6) cases it was G and above. A4ll the tribal people
stated that they need financial assistance for the purchase
of bullocks, sceds, mapnure ete, with a view to develop the

1and and increase theilr incone.

{(2) Akkalkuwa Tahsil

In Akkalkuwa tahsil 23 tribal transferors
wore contacted. The information colleoted from thosgo
revealed the following facts.

All the 23 tribal transferors belongod to the
Bhil tribe. Out of non-tribal transferces (9) bulunged
to Christian group, {4) belonged to Gujrathl gioup, L{5)
helonged to Marwadi group and (5) belonged to U-Bncfgr;up.
The period of 1énd alienation in‘kﬁi (20) cases was below
ten years and in (3) cases it was betweeﬁ (11) to (15)
vears, Their poor econonic condition was the—main're;son
for alienation of land, After restoration of land only in
(2) coses improvemant in econpomic condition had bheen
ohserved. The year of restoration of land in all the oases
wons reported as 1976. The entry of all the cases has been
toxen in VII ana XII Register, All of then reported o
cultivate the restored land. Only two persons nade

cfforts to increase the inoome from land. 1In {18} cases

~
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the land restored was between 1 to 5 acres and in (5) cases
"~

it was six acres and above.

(3) Sakri Tahsil

In Dhule district maximum cases of valid transfers

were in Sakri and Napndurbar tahsils and hence (25) tribal
transferors from each tahsil were contacted, The”information
collected revealed the following Tacts.

Out of (25) tribal transferors (19) wore Bhils
and (6) were XKoknas. ©Out of non-tribal transéeces (15)
belonged to Maratha Castoe; one belonged to Muslino groué and
(9) belonged to other groups. The period of land alienation
in all the ﬁases was below ten yeors. In all the cases the
reason for alienation of land was given as poor econonio
condition apd ipability to cultivate the land. (5) tribal
persons had pmade efforts for more income by makingnimprove-
ment in the restored land. The year of restoration of land
to Scheduled Tribes in one case is 1973, one in 1975 (2) in
1976 anda (3) in 1977. Sntry of all the persons to whcnrthe
land has been restored is taken in VII and XII Jegister. All
the tribal people has reported their willingﬁess to eultivate
the land. In one casge the land restored was below one acre;
in (11) cases it was between 1 to 5 acres and in (13) cases

it was above (6) acres, JAfter restoration of land in no

cage the ipprovement in econonic condition has becen noticed.

(4) Napdurbar tahsil

In Nandurbar tahsil out of (23) cases studied
19 were Bhils and 4 were Koknas. d4Anong the non-—tribal

transferees 18 belonged to 0.B.Cugroup and 5 belonged to
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Maratha caste. It has been reported that in (L2) cases

the land was alicnated below ten years and in (1;) aBses
it was between (11( to (18} years. In seven ca&o; the
land was alienated for poor economio condition; in (16)
cases it was alienated hecause of non-paywment of loansﬂ
taken. The year of restoration in all the ocasss has

been reported as 1976. The entry of all the cases aas
said to be taken in VIl and ALX ZHegister., All the tribal
transforaerahad reported their willingness to oulitivate

he land. No person nade efforts for more incone ILron
l1and during the last three years. In (14) cases the land
restored was betweecn 1 to 8§ acres and in 69) cases it was

six acres and above, All the tribal cultivators haod

insisted on financial assistance for devoelopment of

agriculture.

CHANDRAPUA DISTHICT

(1) Rajura tahsil

In Chandrapur district maxinun casvs of in
invalid transfers were in Rajura and Branhapuri tabsils
and hence (25) tribal transferors from each tahsil were
contacted. The information collected fron themn had

revealed the following facts.
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The tribal transferors reported belonging to the
gond and the Pardhan tribe, Anong the non-tribal transferees
{(19) belonged to Xunbi group; three belonged to Scheduled
Castes group and three belonged to others group. iIn (18)
cages the period of land alienation has been reported asn
below ten years and in seven oases it was between 11 1o 15
vears. In (21) cases the reason for land alienation has
beon reported as poor ecohonic condition and in (<) oases
it wos non payment of loans, The year of resturétion of
land reported was 1997 in all the cases. Botry of all
persons had heen taken in VII anad 411 negister. 41l of then
nave shown willingness to culiivate the land. In all the
cages no efforis have been said to be pade to inprove their
incene, In 20 casges the land restored was between 6 acres

ALY S

and above and in (5) cases it was between 1 Lo 5 nores.

(2) Branhapuri tahsil

The tribal transferors belonged to Gond znd
Poardhan tribe and in the non-tribal transfoees (14) belonged
to O.B.C.group; (9) belonged to Scheduled Castes g;oup and
(2) velonged to Lingayat caste. In (15) cases tho period
of land alienation has been reported as below 10 yoears, in
(15) cases the cause for alienation of land was poox
ccononic condition and in (10) cases it was non-payuent of
loans. None of thenm nade efférts to dmprove the incone,
In (16) cases the land has been restored in 1978; in (4)
cases in 19775 in (4) cases in 1976 and in (1) casc theﬂ

land has not been restored because of stay. In (24) cases

-~
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the entry has been taken in VIX and XII Register. All of
thenm hove reported their willingness to cultivate their
1o and asked for financial assistance for agriculturae,
in (17) cases the land restored was between one to five
acres; in (8) cases it was below one acre and (2) cases it

-

wasg bevween six acres and ahove.

(3) Chandrapur Tahsil

In Chaudrapur tahsil out of (25) cascs studied

~

{£7) belongead to the Gond group and (8) were Pardhans.
Avtong the non-tribal transferces (12) gelonged to Da3.0.
groups {9) were Xunhis ana(4) belomgéd to other groups. In
{(15) cases the period of lané alienation was below ten years
nnd in {(10) eases it was betweon 11 to 15 years. 41l of
then reported poor econonic condition as the causce of their
1end elionation. In {(8) cases the land has been restored
in 1977 and in {iv¥) cases it was in 1978, Entry of these
nersons have been reported to be taken in VII apd £LIX
Adegisbter. A1l of then have shown theilr willingna-s fo
cultivate the land, No one has made efforts to dnprove

the land. In £23) (20} cases the restored land was between
1 to 5 acres; in (3) cases it was below one acre and ia

(2) cases it was six acres and above. All of then hoave

asked for fipancial assistance for agriculture,
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4) Gadohiroli tahsil

in Gedchiroli tahsil (16) tribal transfrors

L]

vere contacted, 4All of them belonged to the Gond grow
The non-tribal transferees reported to L.B.O.proup. In

all the cases the period of land alienation has been
reported as below ten years. In (14) cases, poor cconowmic
condition was the reason for land alienation and in (2)
cases 1t was non-paynent of loans. In (13) cases the iand
hns been restored in 1978 and in {3) cases it was 1979.
Entry of all the persons have been reported to be tolken in
VII apa XII Register. Out of these (18) cases, (ii)tribval
sersons made efforts to improve their eocononic ;osi;ian
through land. In (4) cases the restored land was below one

nore; in {11i) cases it was 1 to 5 acres and in onc cose it

wag six acres and above.

HASIX DIATRICT

{1) Nasik tahsil

In Mashik district mawxinun cases .of valid
transfers were in Nashik and Malegaon tahsils and naxinuen
casecs of invalid transfers were in Nashik and Baglon
taksiles. The infornation was collected from (25) tribal
tronsferors of each tahsil, which revealed the fgllowing

Tacts,
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out of (25) cases, (19) cases belonged to the
Mahadco Kolis (6) eases were of Bhils. Anong the nonw
tribnl transferees (7) cases werc of the Brahuins, and
(18) coses were of the Maratha Caste. 1In (12) cases the
1and has reported to be alienated above sixteén years, in
(2) cases it was below (10) years, and in one case it was
betuesn (11) to {(15) ycars. No one reported improvemant
in their econonic condition after rostoration of land. In
(12) cases the year of restoration of land was 1077, in
(9) cases it was 1976 and in (4) cases it was 1978. 4Lll
of themn have shown willingness to cultivate the land.
Their names have been entered in VII and X1 Registors 1In
all cases, they have asked for financial assistance for
agriculture, In {(8) cases the restored land was helow
one acre; in (23) cases it was (1) to (5) acres and in (4}

cases it was six acres and above.

(2) Malegaon tahsil

In Malegaon tahsil, out of (24) cases siudicd,
(21) bolonged to the Bhil group and (3) were Mahadeo
Kolis. Out of non-tribal transferees (14) belonged to the
Maratha cagte and {10) belonged to O‘B-U-érbup. In (21)
cases the land was alienatoed below ten vears and in (3)'
onses it was between (1i) to (15) years. In all the canes
the reagon of alienation of land’has'been stated as [poorx
econsnie condition and non~paynent of loans, No one
reported any inprovenoent in coonomic condition after ithe
the restoration of lande. In (6) cases the land was restored
in 19763 in (9) cases il was restored in 1977 and in (9)
cnses it was restored in 1978, The entry of (18) persoﬁs

have been reported to be #akem in VII apa XIL Register
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and in (6) cases the land could not be restored because of
stay. All of them have shown willingness to cultivate the
1and and asked for financial assistance for agricuiiture.
Ho person has nade efforts for nore inoome. out of the
restored land in three cases it was below (1) aoxe; in (44)
onses it was bhetween (1) to (5) aocres and in‘(T) cases it Sas

gix acroes and above.

(3) Baglan Tehsil

In Baglan tohsil all the tribal transforors
belonged to the Bhil group. Jnong the non-tribal trangfoerces
(18) wore Maratha and {(7) belonged to V.B.C.group. In all
the cascs the land has been alienated between (11) to (15)
yoars. The poor eooponmic condition was the reason"of 1ﬁndh
alionavion. In {(19) cases improvement in econouioe condition
hos been reported. In (18) cases the land has been reported
in the year 1978 and in (7) cases it has been restored in
1976, fTheir nanmes have been reported to be entercd in Vii
an?t XII Reogister. All of them have shown willingness 20
cultivate the land. In {(9) cases the restored land waos

below one acre:; in (15} cascs it was (1) to (5) acres ond

in (1) case it was six acres and ebovae.

(4) Nashik tahsil

Al of the tribal transferors studied in this
tahsil reported as belonging to the Mahadeo Koli tribe,

Out of non-tribal transferces (12) belonged to Marathn oaste;
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(4) wore Brabnins; (3) were Christians and (6) Delonged to
0,B.C.group. The period of land alienation in all the

cnses was below ten years. ALl of them reported poor
ccononie condition and non paynent of loans as the reason

of rlieuation of land. Only one person raportod inpr ovenont
in ceononic condition after restoration of lamd. In (6)
cnses the land has Deen restored in 19763 in (9) casas Et
wag in 19773 in (8) ceses it was 1578 and in (5; cases

stny has been ordered and hence the lond hag noi haoel
rastored. In (20) cases their entry has been taken in VII
ondg XIT Register. ALl of then have reported willingﬁGSﬂ.éo
cultivote the land. In (7) cases the land restored was
bhalow one acre; in (17) cases it was between one to five

acres and in one case it was six acres and ahove,

TEAMLS DISTRICT

(#) Bhivandi tahsil

In Thane District the naxinun cases of
valid transfers were in Shahapur and Bhivandl tahsils ond
moaxinen cases of invalid transfers were in Bhivaudi and
SGnnnapur tabsils. (25) tribal transferors from each
tahsil were contacted and the information colleotoed ed
rovenled the following facts.

out of (22) cases contacted in Bhivandi

tonsil (7) were Warlii (10) were Mahadeo Xoli and (5) were

- - -

¥etiwari. Acong the non-tribal transferces (17) wer

Moratia and (5) belonged to 0.B.C.grxoup., In (18) oases

thie period of land alienation was below ten years and in
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(4) cases it was between (t1) to (15) years. In (8) cases
they reported poor eoonomic éonditio;.as the cause ;f land
alienation and in (14) cases they reportzd the cause Rk

1zm@ as non payment of loans. in (4) ¥ cases the land
has been restored in 19753 'in (6) oa;es in (11) ocsses in
1977 and in one case in 1978. Entry of all the persons:
has been taken in VII ana £Ii Register. 411 of them haé
shown willingness to cultivate the leand. oniy in (4)
cases efforts have been made to improve their eoonom;c

condition., In (6) cases the land raegbored was below one

one acre, and in (16) cases it was between one to five
AcYret.

(2) Shabapur Tahsil

In Shahapur tahsil out of (25) cases studicd,

-

(15) belongea to the Thalkur tribe, five were Warlis,
three were Katkari and two were Mahodeo Koii. 1iIn (14)
cages the land has been alienated between ten years a;d
in (11) cases it was between (11) to (45) years. The
reasons for alienation of land r;ported &ere poor
eoonomic condition and non payment of loan. No one
reported improvement in sconomic condition after restora-
tion of land. In (6) cases the land kas been restored
in 1974; in (10) cases it was in 1975; in (7) oases it
was in 1976 andfin (2) cases it was in 1977.ﬁ Entry of
all the persons have 5ean taken in VII apnd &1L Register.

All of them have shown willingnoss to cultivate the land.
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™n (5) cases the lapnd restored was below one more; in (17)
cases it was to DB acres and in (3) ocages it was six Bcres

and ahbovea.

14 (3) Uihasnagar Tahsil

In Ulhasnagar Tahsil, 211l the (12) cascs studied
.ware of Thakar tribe. In ten cases the perio& of lard
alicenation was below ten years and in two casas the reason
of iand alienation was poor goonomic condition and non-—
recovery of loan. Hven after restoration of land thoey have
not made any improvenent in their econoumic condition. In
a1l the cases the year of restoration of land was 1978.
After alicnation of lIand in all the cases their sourcas of
income was labour. In all the cases entry has not beon
tnken in VII ana XII Kegister. In five cases the land
restored was below one acre and inh seven cases it was

bhetween one to five acres.

(4) Murbad Tahsil

In all the (14) cases studied, the tribal
transfepors belonged to Thakar tribe. In three o ses the
1and was alienated below ten years and in (1i) coses it was
between 114 to 45 years. In ten cases the 1ané was alicnated
hecause of poor econonic conditions. The source of iucone
after oclienation of laond in (8) cases was agriculiurel
labour and in (6) cases it wasmother'labour. Ho one has
made improvenent after the restoration of land in tae year
1978. In (12) cases entry has not been taken in VII and

.

ZII Rogister., In five cases the land restored wos below
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one aore, in six cases 1t was 1 to 5 aercs and in threo

oases it was six aores and ahove,

The following table gives the tohsilwise
details of the cascs studied in Thane, Washilk,Dhule and

Chandrapur districts of Maharashtra State.
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Conolusiongi—

1) From the discussion of the case studies it has
heen observed that in najority of the cases the land restored
is below Tive ncres and it is because of this reosoun and the
ponr eoononic condition of the tribal transferors, nost of

nem could not improve their ccononic conditions oy in other
words the impact of land restoration to the Scheduled Tribes
in majority of the cases wWas not visible.

2) It has also bechn revealed that the poor tribal
agriculturists can pot inprove eoononic condition fron '
agriculture unless finoncial assistaonce in packoge Torm 1s
given to then Iorx atleanst three years froo the agote of
restoration of land.

3) The case studies nalso revealed thc Jollowing
Tactsi—

(a) Most of the tribal transferors £ros have
shown willingness GO cultivate the restored lang.

(b) In nost of the cases entrics have been taken
in VII ana XII degister.

(o) In nost of the cases, it was informed that
tixough the land bas been restored to tribal neople, actual
cultivation is being done by the non-tribals.

(¢} In 47% of the studied oBSES, the land was
alienated by the Maratha caste which oan be sech from the
following-fable.

(e) It has been observed thad the alicnation of
1and from tribal to non~tribal in the studied coscs Vas in

non-cultivating oastes and 27% in 0.8.0.6roup.



Name of : Name of Tahsil: Wo.of ¢ Gaste of ron=tribal
District * ; cases ! trapsicrocs :
' ;‘ ShUCI L OO ¥ i o o o e o o e e i it e ——
. : s Maratho/Trading’OBC:iMus—
. : s Kunbi jand : 11in
s . : sother ¢ .
: : . igroups § ;
Hhhule Salkri ’ 25 15 X 53 4 -
Axkaliuwa 23 - g 5] 9
Sakri 25 i5 - 9 i
Nandurbar 23 5 5 13 -
Chandrapur Rajura a5 19 3 3 -
Braphapuri 25 - i1 i4 -
Chandrapur 25 9 4 12 -
Gadeihriroli 16 G 2 ] -
Hashik Hashik 25 i 7 - -
Malegaon 24 14 - 10 v
Baglon 25 10 1 - -
Mx
Thane Bhivandi 22 17 - 5 -
Shahpur 25 11 143 - -
Ulhasnagar 12 - - - 12
Murbad 14 il 3 - -
Total 359 170 1 6

3 8 22
(a1h) (22%) (25%) (6k)
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CHAPTHEI FOUR

Brief resune of sinilar Acts in other States of India

1)} Andhra Fradosn

"he hAgency Tracts Interest and Land Transters Act", 1917
{(lindras 4ct I of 1917 ) was passed Lo 8ave the tribals fron
exploitation and to regulate the transfer of land of Ganjonm,
Tishexhapatnnn and Godavari Aistricts and other Agency axens.
Mhe salient features of the Act regarding prevention of Land
alienation cre as under.

(1) Under Seoction (4) of the Act, any transfer of
imnovable pronerty, when it was nade without the previous
consent of tho agent or any prescribed officer was madoe null
and void unloss it was in favour of anotbor menber of a Hill
trihe., Thoe dcfinition of "Hil tribe" is thoe main loophole in
tmwig Act. Undoer this fAot, any non-tribal, who was regident in
the Agency trocts could acauire land from a oenber of a Hill
tribe. Tho Aot was used nore to enabloe the non-tribals to
acquire londs in Ageacy tracts with the permission of the Agent

than to provent cuploitation of the tribal people.

indira Pradesh (Scheduled Areas) Land Transfoer
Zeopulation, 1259, reopeatoed regulation 1 of 1917 and provided

protection to tribols against exploitation by non~tribals.

T4t cane into Force in the distriots of Srikakulan, Vishakapat—
nan Zast onc West Godavari. Et was extended to the Scheduled
ixroens of Moaboobnagar, JAdilabad, Warengal and Khannan districts

by Regulation IT of 1963, The salient Teature of the Regulation



T
I of 1959 and Regulation II of 1963 are given below.

(i) In the Scheduled Arecas, any transfer of famd by
a nember of Scheduled Tridve to anybody other thon o nenber
»f Sohcduled Tribe is consicdered null and vold,

(i1) No land situated in Sohcduled érecs, owned by
a member of Schoeduled Tribe, skall be liable to 2 attached
an® sold in execution of 2 nopey decree.

{1ii) Wnore a transfer of land is nade in favour of
any menber, other than that of a Seoneduled Tribe, ihe hLgenut
or the Ageney Divisional Officer, on applicatiocn Ly any
interested person, uay restore the property 40 the transferor

oy mw to his helr.

inchra Pracesi (Schedunled Areas) Land Transier

(inmendment) Regulation,1270 was passed to anoend Hegulation L
of 1859. The amending Regulation substituted Sub-Gection
(3) of Regulation I of 1959 by prohibiting and declaving
null and void the transfer of irmovable properiy situated

in the Agency troots by any person.

The 4Andhra Pradesn (Soheduled 4rens) Lond Sransfer

-~

Lﬁmemﬂnent} Regulation,197i was passed to renove whe harde-

ships of tritals. Scction (3) of Regulation I of 2971,
provided for the nmortgaging, without possession of any
irmmovable property, situated in the agency traots Lo any
coonerative society or comaercial bank on tie exproess
consition tha® the propexty should be sold only %0 trioals
or Cooperative societies, congisting wholly of nuonbers
nelonging to Sekeduled Tribes. If prohibited Lowyers fron
ropresenting tihe non-tribnke without the perniscion of the

Agent,



(2) gujrat

In Gujrat, the Scheduled Tribes hold land on
new and impartibl@ tenure, either as a result of conflirmation
of occcupancy under the Bombay Tenancy and Agriculture Lands
Act, 1948 or under the land to the Tiller's Act of 1937 or
under the general orders of the Government relabing to the
disposal of waste lands. Sectien (73) (A of the Bombay
Land Revenue Code, 1879 prohibits the transfer of occupaney
held by a tribal cultivator in Scheduled Areas and in areas
where survaey settlement has not been introduced, without the

written permission of the competant officer.
(3% Rajasthan

Pfotective Legislatien prohibiting transfer of
land belonging to Scheduled Tribes (and Scheduled Castes)
wag introduced in 1956, The law prohibits the transfer of
land by way of sale, gift, mortgage or otherwise, to any
person, who is not a member of Scheduled Tribe.

Protective provisions for Scheduled Castes and
Scheduled Tribes were added to the Rajasthan Tenancy Act by

the Raijasthan Tenancy (Amenémert) Act of 1956. The

protective provieions of this Act are as under.

gub-Saction (b} of Section (42} of the
Rajasthan Tenanzy Act prohibits transfer of land by scle,

gilf't yor beguesat Dy a member of a Scheduled Tribe in

in favour of a person who is no# a member of Scheduled Tribes,
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(11} Reptrictions on usufractwary morteape

Usufractwary mertgage of land belonging to a
member of Scheduled Tribe to any person, who is not a member
of Secheduled Tribe tmxamgxpmrmmm;kwhmxigtmmh has been

prohibited under Section (43% of the Rajasthan Tenancy Act.

(111¥ Restrictilons on Sub-letiing

4 member of a Scheduled Tribe can not let or
sub let the whole or any part of his heolding to any person,

who iz not a member of % a Scheduled Tribes.

iv) Restrictions on exchange

Seetion (493 (AY prohibits exchange of the
holding of a member of Scheduled Tribe with land incliuded
in the holding of any person, who is not a member of
Beheduled Tribe,

The remedy for illegal transfers is by way of
a suit under section (175) of the Rajasthan Tenancy Act,
under which by an amendment in 1971, the pericd of limita-
tion for filing an application has been raised from (3)

years to (12) years.

Restrictions en Registration of deocuments

The Registration Law has been amended to
provide for refusal of registeration of documents on grounds
of publiec policy. PDeocuments relating to transfers of land

belonging to Scheduled Tribes. in contravention of the
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provisions of law have been notified to be against Public
policy. This has placed a curb on the registeraltion of

documents for transfers of land by tribals to non -tribals.

(43 Madhya Pradesh

Under Section 165 (6} of the Madhya Pradesh Land
Revenue Code of 1959, it is provided that the right of a
Bhumi~Swami belonging to a tribe shall not be transferred to
a tribe without the permissicn of a Collector. Section
170 (1) of the Madhya Pradesh Land Revenus Code 1859 states
"Where possession is transferred by a Bhumi- Swami in
parsuance of a transfer, which is in contravention of sub-
section (6) of section (165}, any person may within two
years of such transfer of possession, apply to the Sub
Divisional Officer the land teo be placed in possession.'.
Section (169¥ of the code states that "If a Bhumi-Swami
leases out for any period what so ever any land compr ised
in his holding in contravention of Section (168} , the
rights of an occupancy tenant shall thereupon accrue to the
lessee in such lands.

Section 250 of the Madhya Pradesh Land Revenue
Code of 1959 provides : "If a Bhumi-swami is dispossessed
of the land, otherwise than in due course of law, the Bhumi-
swaml or his successor in intersst may apply to the Tahsil-~
dar for restoration 8f the possession within twe years from

the date of disposseasion."
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(5% West Bengal

According to Section 14(c) of Chapter II A of the
West Bengal Land Reforms Act, 1965, the transfer of a
holding or a part of it by & member of Scheduled Tribe is

permissible only in the following cases,

al A4 gift or will to a person belonging to a

Scheduled Tribe.

1Y A simple mortgapge to the Government for a

)

puktexeexehaeikabi
ragintered cooperative socilety.

e} Sale or gift te the Government for a public
or charitable purpose.

d¥ Sale or exchange in favour of any person
belonging to a Scheduled Tribe and also to any person who
does not belong to a Scheduled Tribe provided that the
previous permission of the authorised officer has been

obtained.

(6} Orissa

Regulation II of 1956 provided that transfer of
immovable property from a tribal teo a non-tribal without
the prior permission of the competent revenue authority
wonld be void so far as Scheduled Areas were concerned,
Similar provisions were made under Sections (22 and (23)
of the Orissa Land Reforms Act, 1960, in respect of non-

Scheduled Areas.
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The registration authorities under the revenue
administration are prohibited from registering any document
of alienation of tribal land without the prior permissgion
of the Sub-Divisional Officer. Under the amendsd provision
of Regulation IT of 1956, which has been brought into force
from 19-182-1975, the followling amerimants have been made.

i} The period of limitation for establishing
title on the land fransferred by a powson helonging "o a
gecheduled Tribe has been increased frow (12) to (30) years.

113 The right of alienation of land by tribals
in favour of ccoperative societies, cooperative banks and
nther financial institutions has been restricted only for
obtaining loans for agricultural purpcses.

111} Bviction of unauthorised occupatlion of any
immovable property of a member of a Scheduled Tribe by way
of tresspass or otherwise and restoration of such property
te the said member of Scheduled Tribe has been nullified by
law and such evietion would attract rilgorpus jmprisonment
for a term which may extend to twe years or five whi:h may

extend to m, 2000/~ or both.

(7% Bihar

Secticn (46Y of the Chota Wagpur Tenancy Act of
1908 permits tewmporary alienation by an idivasi to a non-
Adivasi, if the alienatiom is done as (a) a simple mortgage
or lease for a period of 8 years. In 1969 the Scheduled
Areas Regulatiofr was passed to further tighten the

provisions of the Chota Negpur Tenancy Aot regarding the
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transfer of Adivasi Lands. The regulation also provides
that if any land is transferred in contravention of Section
(¢8Y or any other provision of this Act or by a fraudulent
method zm is hald or cultivated by any person, with the
knewledge of sush transfer, he shall be puninhed with

impr isonment for a term which may axtend Yo B years or with

fine which may exbend ﬁ. 1000 7w or with both, Some of the
other important provisions of %he regulation are as follows:
(1} The Tndian Limitation Act has been axmdded
amanda2d and the pericd of iimitabtion has be en
axtended to (30} y=ars,
(1i) The Teputy Commisaloner has beern made
neceseary party in all the suilts Tor the declara-
Lion of bitle and possesslon concerning the
immovable property of a tribal.
(8) losam
To restrict transferability of land to non~tribals
Regulation V of 1873 and Regulation I of 1886 were in
operation. The Assam Land Revenue Regulation of 1886 was
amended in 1964 to provide protection to tribals against
the alienation of their lands. Laws restricting ownership
of land by non-tribals have been enacted by the District

Councils in the autonomous districts, under the provisions

of Scheduled VI
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(9) Himachal Pradesh

The Himachal Pradesh Transfer of Land (Regula-
ticn) Act of 1969 imposes restrictions on the transfer of

land by tribals to non-tribals.

(10¥ Mehgalaya

The Meghalaya Transfer of Land (Regulation Aet
19717 provides that 2 prior permission of the competent

authority must be obtained by the transfercr.

(11} Tripura
The Government of Tripura amended the Tripura
Land Reforms Act of 1980 to safeguard the interests of the

members of Scheduled Tribes in respect of their lands.

{(12) Uttsr Pradesh

The Act No. IV of 1960 in respect of Section
(1573 (a) has placed restrictions on transfer of tribal
lands.

Thus in this Chapter a brief resume has bheen
takten of the protective measures taken by the State

Governments in respect of transfer of tribal lands,.
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CHAPIER EIVE

OBSERVATIONS AND SUGGESTIONS

(1¥ It has been observed that the progress of the
Maharashtra Restoration of Land to Scheduled Tribes Act,
1974 is not satisfactory. One of the maln reasons, which
makes the implementaticn of the Land Transfer Regulations
very difficult, is the filing of number of writ petitions
by non-tribals as and when eviction proceedings are Initia=-
ted, It is therefore suggested that this Act may be
wrmghkix brought under the purview of Schedule IX of the
Constitution of the country or the Civil Courts and High
Courts are barred from trying the cases under the Land
Transfed Regulations,

(2 Tt has been cbserved from the collected data
of studied cases of Thane,lNashik, Dhule and Chandrapur
digtricts that the main reason of land allenation of poor
economic conditions of the Scheduled Tribes,., It is there-
for proposed that moneylending from sahukars should be
replaced by a suitable credit system for the salvation of
the poor tribal people. Control on moneylenders should
continue to be strict and effective and it may be ensured
that in no way the tribal people are exploited by these
moneylenders.,

(3) Inspite of these Acts, it has been noticed
that Benami transfers in different districts are estimated

to be very large in number. Unless Benami transfers are
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loeated and covered under illegal transfers the impact of
Legislation to deal with the problem would hardly touch the
tip of the iceberg. Special investigabion machinery, I1f

necessary, may be set up for this purpose.

(4Y Tt is noticed that the exilsting land enactments
protecting the interests of the tribal in the State raise
an igsue of unfair and uneguitable treatment to non-tribal
trangferees, The ordinance provides for the restoration
of the illegal transferrad lands to the tribalw without
compensating for any expenditure incurred by the non-tribal
tranaferees on the development of such Zand, Tt has been
seen that a large number of non-tribal transferees have made
considerable investment in such activities as bullding,
digeging well, terraching ete. They have raised money for
these invesiments by taking loans from government Depart-
ments, moneylenders etc., in the hope of paying these
loans from the income derived from improved lands, I these
lands are taken away Trom them without payment for these
improvements, this would be unfair, It is therefore
proposed that sultable compensation for development may be
given to neon-tribals.

(5Y It has been sceen that the ordinance does not
provide for repayment of any portion of the loan against
which the land vas mortgaged or sold to the non-tribal as
part of the restoration deal. To write off the dabt
uniformly may be teoo drastic measure, It is therefore
proposed that the cases may be studied and some portion of
the loan may be given to the non-tribals provided that they

have not met that amount through the income of this land.
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(6) In some cases it has been observed that the
socio-coonomic conditions of the sizeable number of non-
tribal transferees, are hardly above the survival level.
Recovery of land from them, especially widow, mentally and
physically handicapped and ex-servicemen, would leave them
economically weak and drive them below the poverty line. I%
is therefore desirable to work out the percentage of the
amount of compensation for capital investment when the land
13 restored to a tribal from a non-tribal. Such a provision
on the lines of Act Wo. XIV of 1975, in respect of invalid

transfers, to be made in the concerned Act.

(7% It has been noticed in the past that the sub-
registrar, registry did not necesparily chéck whether the land
belonged to a Scheduled Tribe or not. As a result of it,
the land was alienated at this stage from tribals to non-
tribals. Tt is therefore suggested that suitable instructions
may be issued by the Revenue Department that the Sub-Registrar,
Registry, is charged with the responsibility to check whether
the property belonged to a tribal in executing trancfer deeds.
A large number of transfers of tribal land can be stopped at
this stage.

In Rajasthan the Registraticn Law has besen amended
to provide for refusal of reglstration of decuments on grounds
of public policy. This will place a curb on the regilstration
of documents for transfers of 3and by tribals to non-tribals.
The similar action is proposed to be taken in Maharasbhtra
State,khxtyxzy Documenta transfevring lands from tribals to
non-tribals may not be registered wlithout the consent of the

Collector,’Dy.Tribal Commissionar like Bihar State .
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(8Y It has been noticed that the work of declding
the cases of valid transfers has been very X slow. It will
be desirable to set up a time bound programme to settle the
cases and hand over the possession of land from non~-tribals

to tribal people within a time limit,

(9) Repossesslon of land by the tribals is another
fmportant issuc in the implementation of land policy.
Though land is restored legally, the non-tribals may not
allow the tribals to acguire possession of theoe 1andé parti-
cularly in view of the poor economic conditicon, ignorance
and political inexperience of the tribals and the use of
coercion and threats of retailiation by non-tribals,
Unless tribals get possesasion of restored lands, all other

efforts will be less than meaningful.

(10¥ Tt has been reported in Nasik district that
the tribal transferors did not want land for personal
cultivation in a number of cases due to the pressure on
Adivasis and thus such cases were' dropped. Though the
State Government has passed a radical legislation, it 1Is
gad to note that the Adivasis are not aware of their
righta.

(11Y In the ultimate anslysis, the tribal has to
assert himself against exploitation. He has to straighten
his back and resist oppression. A sustained propaganda
is neceasafy in tribal areas teo sducate the tribal people
on the proteective legislation enacted for their benefit

and ather advantages made available to them by Government.
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(12} It is necessary to provide the tribal transfer-
ord with the reguired inputs and other agricultural aids at
laast for three years S0 that he does not face any difficu;ty
in starting cultivation on his land. Unless package
programne 1is taken for the tribal transferors by the
Agriculiture Department through Tribal gub Plan, no vigible
jmpact can be noticed in future.

(13) Legislation about restrictions on transfers of
1land belonging bto Seheduled Tribes must continue to be
vigorously implemented. Cases of legal transfers of land
should be disposed Hff promptly. The Revenue Agency must
be more vigilent about detection of sueh transfers and take
prompt remedial action. Any lapse on the part of Revenue
officials in Ihis respect should be viewed sericusly.

(14} Development efforts sheould be intensified in
the areas having tribal concentration. The tribal has to
bhe helpsd to improve his economic position and get tha
waximun from his land. mless helping hand is given Lo
tihis weaker section, thoy cannob atand on their feet at this
stage.

(159 It is seen that the tribale Tind it very
asfficult to meet both ends meet for many months in a year.
1t is therefore proposed that to develop alternative sources
of credit, the scheme of corsumpbion loan to Scheduled
Tribes may be continued by the Government so that they may

not appreoach for this purposae to local sahukars.
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(16 Efforts will have to be made in tribal
communities for the eradication of social evils and the
reform of social cusbtoms which have been responsible for the
cconomic ruin of the tyibal people. Social workers and
voluntary organisatlons should be encouraged for this purpose.

(17¥% Drinking of liguor plays a vital role in t he
socio-religicus life of the tribal people. Tt is necessary
to eradicate the avil of drinking among the tribals, so
that they may not laose their lands because of such evils.

(18Y TLand alienatlon over the years has been the
aingle biggest EaEEXR cause of the acute packwardness of the
tribal econcmy. With the 1oms of fertile lands, the holdings
of the tribals generally became uneconomic and could not
provide thelr minimum reguirements. It is bvherefore
proposed that in no case bhe tribal land is permitted to be
alienated by the non-tribals. Only in genuine and in
exceptional cases, such permisslon may be given by the
G[Dve1,nment in Revenue and Forest Department.

Under the Orissa Land Reforms Let of 1960,
the time limit for establishing title to the lands
transferred by personll belonging to a geheduled Tribe shall
be thirty years In the non-Scheduled Areas of the State.
Under Scction (67 of the Orissa Land Reforms Act, 1920,
it is however provided that no civil court shall have
jurisdiction to entertain any sult or proceeding so far as
it is related to any matter which any officer or other
competént amkhratyx auvthority is empowered to decide under

this act .
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Regulation II of 1956 of Orissa State has been

amended in December, 1975. The imporbtant provisions are:-
1} The pericd of limitation has been increased
to (30) years.

11} The restriction eon the transfer of land by
way of mortgage by a member of Scheduled Tribe in favour
of different financing institutions has been relaxed in
order to enable a tribal to obtain a lean for agriculture .
purposes. On the similar lines, it is suggested that
this issue may be examined by the Revenue Department and
the pericd of Llimitation in Maharashtra State may also be

snereased t° (30) years.

Lard xrefsEm

From these facts it is evident that the
resulting henefits of protective legislation regarding the
problem of land alienation have been rather neminal. The
maip reasons are : (1} Lacuna in the laws, (2} Ignorance of
the tribal people, and 3) Complicated legal procedures

involved in land rastoratlion.

TLand rzz® reform programmas are found toe vary
from region to region and stnte to state and it would nobt be
rational to follow blindly the programmes which have
succoaded elsewhere without reference to the social and
economic backwground of each society and above all to the

nature of ite Agrarian structure and its history.
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Professor Gumnar Myrdal, the eminent Swedish

Beonomist considers land reform as a planned institutional
re-organisation of the relations between man and laﬁd.
¥y However he considers that any re-orginasation of owner-
ship and tenancy to yield maximum benefit should be combined
with certain policy efforts such as the improvement of the
terms of Tenancy, re-organisation of credit, agricultufal
education, marketing, advisory services gnd the structure of
administration in order to give the peasants a sense of
participation in the task of timproving themgelvest. Thomas
F., Caroll in his bpok "The concept of land reform" has
stated that land reform can mean giving accessibility of land
to the pecople, who have been previously denied access to it,
ppking land away from one person to be given to another,
putting 1land to the most efficient use, providing rural
credit zrd extension services, interfering with private
property rights and a host of other measures. Land reform
ig essentially an integrated set of measures degipgned to
eliminate obstacles to cconomic and soeilal development
arising out of defacts in the agrarlan structura.

1t is bften made out in underdeveleped countries
that by a mere break up of landed properties and redistri-
bution of land a great socico-economic revolution can be
effected and the ends of justice met, This kind of
redistribution may sometimes pay political dividents but in
practice will create a miserable peasantry condemned to eak

out a dtsmal piving on very small holdings. In a labour

surplus agricyliural cconomy with a shortage of working
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gapital,this could wcll provido interim relief but it can
not guarantee a productive land systam nor a higher rate of
growth., Unfamiliarity of independent farming and lack of
initiative also can not be easily overcome. MNEe Mere
distribution of land, even with legal restrictions on
subsequent transfer of title, will not transform farm
workers and subsistence peasants into efficient modern
farmers nor will such redistribution solve the problem of
mass employment, when allotments are tiny holdings of poor
land. The measure of success of land reforms I8 depend
upon the extent of primary education. The examples of
Japan and Taiwan, where education is widespread, establish

this point. Training a large number of personnel for the
supervision of the programme is necessary and is often

neglected. If land reformg are not implemented quiclkly

there 3& the danger of losing momentum and xpr permitting

extensive copposition to mobilise and plan defensive

. \ . agrarian L i
evasicon. In developing countrices the & T structure 15%%//

an
0ld and rigid and is thickly interwoven with the old social
and economi¢ fabrie, The progress of reform therefore
appears neither rapid ner improessive warticularly whan no
integrated programme is being pushed forward with sincerety

and courage.

(12) It has been noticed that in some part of
Scheduled Areas of this State non-tribal wutsiders are

settling with a view to grab the lands of the tribal people.
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Tt 1s therefore suggested that restriction on the setllement
of non~tribal outsiders in the Scheduled Areas may be
qmposed, If government can not restrict the settlement of
non-tribals it must be ensured that a ban is pubt on prmwiitn
grswing owning the non-tribals any land from the fribals in

Scheduled Areas after their settlement in the area.

20% It has been observed that in majority of the
cases the land restored to the tribal people is betwecn
0,1 to 5 acres and whieh has not made any impact in
improving their economic condition due to their poverty.
Tt is therefore proposed that in the case of dry land upto
5 acres and in the case of wet land upto one acre, no case
of land alisnation from tribals to non-tribals may be

enguired in future.

It has been also noticed that after restoration
of land %o tribals, some of the non-tribals have no sourcse
of livelihood and they are compelled to join the ranks of

agricultural labourers. In such cases it is proposed that
dry land upto 5 acres and wat land upteo one acre may not be

rastored in fature,

21Y¥ ¥t has been observed that even after the
restoration of land to Schoduled Tribes the non-tribals
have kept in cccupation thrse lands., 1t is thereflore
suggested that soma punishment may be imposed for illegal
occupation of tribal landsg in the Restoration Act, like

padasthan Stata,

L I
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CHAPTER 51X

S UMMARY o.F S UGCGESTIQINS

1y The Maharashtra Restoration of Land to
Scheduled Tribes Act,1974, may be brought under the purview
of Schedule TX of the Constitution of the country or the
civil courts and the High Courts are barred from trying the
cases under the Land Transfer Regulaticns.

2y ¢ Mohey-lending from sahukars should be

replaced by a sultable credit system for the salvation of the
pgor tribal pecple. Control on meonseylenders should continue
£© Be strict and effective and it may be ensured that in no

w2 tribal people are explolted by these moneylenders,
way th

3) Benami transfers may be located and covered
under illegal transfers. Special invesbigation machinery,
if necessary, may be set up for this purpose.

4¥ suitable compensation for development may be
given to neonetribals under invalid transfers.

5) Seme portion of the loan may be given to the
non-tribals provided that they have not met that amovmt
through the income of this land.

o

3% The percentage of the amount of compensation
for capital iLovestment may be worked out when the land is
restored to a tribal from non-tribal.

7} suitable instructions may be issued to the
Sub Registraivs, Registry, regarding check up of the property

of tribals. The registration law may be suitably amended to
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provide for refusal of registration of documents onh grounds

of public policy.

8y Tt is desirable to set up a time bound
programme to settle the cases of valid transfers and hand
over the possession of land from non-tribals to tribals,
within a time limit,

9y A sustained propaganda is necessary in tribal
areas to educate the tribal people on the protective
legislation enacted for their benefit and other advantages
made available to them by Government.

103 Tt is necessary %o provide the tribal
transTeror with the reguired inputs and other agricultural
aids at least for three years so that he does not face any
difficulty in starting cultivation on his land. Unless
package programme is taken for the tribal transferors no
visible impact can be noticed in future.

11) Cases of legal transfers of land should be
disposed off promptly. Any lapse =mf on the part of HRevenue
officiale in this xmpar respect should be viewed seriously.

12} Development efforts should be intensified in
the areas having tribal concentration. Unless helping hand
is given to this weaker section of the Indian society, they
can not stand on their feet at this atage.

13} The scheme of consumption lcan to Scheduled
Tribes may. be continued so that tha tribal people may not

approatie looal traders and sahukars for this purpose.
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143 Bfforts may be made by social workers and
voluntary organisations for the eradication of social
avils and the reform of social customs which have been

responsible fer the economic ruin of the tribal people.

15 It is necessary to eradicate the evil of
drinking among the tribal people so that they may not loose
their lands because of such evils.

16¥ In no case the tribal land should be allowed
to be transferred to non tribal., O©Only in genuine and
in exceptional cascs the permission may be given by the
Governmaent in Revenue Department.

17Y On the lines of the Orissa and Bihar State 1t
is proposed that the igssue of period of limitation may be
examined by the Government in Revenue Department and the
period of limitation in Maharashtra State may also be
incereased to thirty years.

18) Restrictions on the settlement of non-tribal
outsiders in the Scheduled Areas of Maharashtra State may
be imposed. If the Govermment can neot restrict the
settlement of non-tribals it must be assured that a ban is
put on owning the non-tribals any land from tribals in
Scheduled Areas, after thelr seftlement in the area.

19} In the case of dry land upto ono acre no
casa of land alicnation® from tribals may be enguired 1in

future. .
20% Scme punishment may be imposed for illegal

occupation of tribal lands in the Restoration Act, like

Rajasthan State.

PR W
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