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EDITORIAL

‘ A large number of Development Projects have been taken up in the State of
Orissa ever since Independence to usher speedy economic growth and development.
Conservative estimate reveals that, in Orissa, on account of development projects, about
(4 ngh people have been displaced so far losing their home and hearth, and a further
estmated number of about 15 lakh people have lost their productive land without being
physucally displaced; while about 10 lakh more people have been adversely impacted
losing neither home nor land (indirectly affected). Till the early part of 1990's, majority of
the development projects were in the lrrigation sector and more than 80 percent of the
displaced people were from this sector alone, but the trend has been reversed now and
one finds that during the first decade o ‘he 21 century, more than 80 percent
displacement is taking place in the industriav ~ining sector alone. One of the striking
features of the development projects in the state as witnessed is that, in case of the non
industrial projects, tribal displaced persons constitute about 35 percent whareas in case
of industrial/mining projects, proportion of tribal displaced person comes to about 75
percent. As has already been revealed from a large number of empirical studies, the
tribal people are affected disproportionately in the development projects. Therefore it is
extremely essential to deal the resettiement and rehabilitation issues of the tribal people
with great care and caution. In fact, after the promuigation of the Industrial Promotion
Resolution (IPR), a host of business houses have shown their keen interest in setting up
their projects in the state and this has given signal of displacement of a sizable number
of tribals. Realizing the magnitude of displacement expected in the coming years and
looking at the plight of the affected persons, the state government of Orissa has come
up with a very progressive and comprehensive R&R Policy for the project affected
persons in the s hape of Orissa R&R Policy 2006 and two other s pecial p ackages -
R&R Package for Kalinga Nagar and R&R Package for POSCO.

Since displacement and rehabilitation has become a major issue in recent times
and displacement is inevitable for setting up development projects, especially in a
mineral resource rich state like Orissa, a special volume titted Development,
Displacement a nd R ehabilitation i s being brought out by the institute. This special
volume contains a total number of 10 articles, 9 of which relates to Displaced Tribals. All
the articles are based on rich experience of the authors. It also has incorporated as
annexure, the three important R&R Policies which the state Government of Orissa has
come up with during 2006 (Orissa R&R Policy ©006, R&R Package for Kalinga Nagar
and R&R Package for POSCO) for information of readers. A brief on each of the articles

incorporated in this special volume are given below:

« The first paper titted The International Dimension of Tribal Displacement:
Findings on Resettlement and Impoverishment in Africa is based on the
empirical study done by the author in Africa and the paper has discussed at length
the core issues of the displaced tribal ir South Africa and its implications for
Development Projects ‘for the tribal displaced persons in Orissa.

« The second paper titied Displacement%ﬁd Rehabilitation of Displaced People in
India is based on the longstanding experience of the author on displacement and
rehabilitation. In this papsr the author identifies the poor resettlement and
rehabilitation operations in the past and pleads for a better resettlement and

rehabilitation approach for-the displaced
« The third paper titled Development Projects and Pjsplacement of Tribal Peoples

gives an overview of development projects and various dimensions of displaced
tribals in India and the author has described his own rich experience in dealing with

R&R issues.



; ihal People with Land Re.s.ources for
The fourth paper titled P’;ﬁ?i:er,?geh’;ts oafm";":’" t,-tle"?e”‘s for Rehqgll'ltation has
Developmendt tP (gje&t:. issue of traditional land rights of thee nt;latz;\onairsld their
omitisments and the author has suggested how " de;;v“;',‘;‘p‘;;’;?ﬁ i
respect of the tribal land coming under acquisition for

i d Displacement: Impact on Tribals hag
PR b i it ”f'zllli:ﬁation ?)f tribal sustenance on which thejr

i rocesses O .
gfrgkgjgict‘ieasf lgggé%zz %n the basis of data collected from s.tatets l,lt’(e :felfala.
Andhra, Orissa, Jharkhand, Goa, West Bengal, Assam, Gujarat, Meghalaya,

Mizoram and Tripura.

The sixth paper titled Critical R&R Issues of Diplaced ‘I"rlbalsf .n,)dlengngPfrqecfs
is based on extensive research work done by the author in the field o dor past
15 years and the author seeks to identify some critical issues that need to be
factored in while planning mining operations so as tg ensure that they go on
smoothly without incurring the wrath and without causing impoverishment to the tribal
people impacted on account of such mining endeavor.

The seventh paper titled Woes of the Uprooted is based on an empmca} study on
the Rengali Multipurpose Dam Displaced Persons. On the basis of the findings of the
study, the author recommends to study the social structure and culture of the
uprooted for formulating an appropriate resettlement plan for effective Livelihood
Restoration of the displaced persons so that the woes of the oustees could be
minimized and they are socio-culturally rehabilitated to carry on their life style.

The eighth paper titled Health Impacts of Forced Displacement: A Case Study of
Tehri Dam in India has very clearly stated various Health implications in Involuntary
Displacement on the basis of the empirical study on the Displaced Families of Tehri
Dam Project.

the tribal displaced persons and has pleaded that tribal oustees in industrial areas
reed to be treated as the partners of development projects.

The tenth paper titled Involuntary Displacement and Rehabilitation o f Project
Affected Persons in Upper Kolab Project, Koraput is based on an empirical
study. The paper suggests that the entire issue of displacement and rehabilitation

rehabilitation package.

In the annexure of this volume, Orissa R&R Policy 20
Nagar and the R&R Package of POSCO h y 2006, R&R
readers who are involved and interested in j

Package of Kalinga
ave been provided for the benefit of the
Ssues pertaining to R&R.

I extend my sincere gratitude to all the Paper contribyt - .
contributing the articles for this special volume of Azl;“s/afg; th|elr :aUdable affortin
articles incorporated in this volume will be of great help to the l'e.se - : O hope that the
development practitioners and all those who are interested ot archers, academicians,

finer details of displacement in general and tribaj displacement inR;;g;?ﬁfS;ues A
ular.

15" January 2007
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THE INTERNATIONAL DIMENSION OF TRIBAL DISPLACEMENT
(Findings on Resettlement and Impoverishment in Africa)

* Michael M. Cernea

Forced population displacements processes rank among the most dramatic
economic, demographic and social pathologies triggered by industrial and urban
development. The language of “right of way,” of “footprints” for new industries, of “special
economic zones” (SEZs) or of “protected areas” (PAs) and “exclusion zones” is now
louder and more demanding than ever: all these demands result in physical and economic
displacements. Official UN statistics on development-caused displacements are not kept,
but our current estimates indicate that each year over 15 million people worldwide are
uprooted from their lands and livelihoods by development projects in all sectors.

|
A WORLDWIDE PROBLEM: TRIBAL SOCIETIES FACING DISPLACEMENT

Within this worldwide process, the displacement of a particular category — tribal
populations — is especially complex, and socially most painful. The demographic
composition of many countries includes considerable segments of tribal populations, still
enmeshed in pre-industrial customary tenure systems and engulfed in most severe
poverty. Among the world’s largest developing countries, India and Brazil are only two
examples of countries with massive tribal/indigenous populations. Many smaller
countries have also relatively large tribal populations.

Empirical social research has also documented beyond doubt that, worldwide,
“indigenous people have suffered disproportionately from the forced displacement
process” (Chatty and Colchester, 2002, see also Colchester 1999; Mahapatra 1994; Ota
and Agnihotri 1996; Baboo 1992; Saksena and Sen 1999). In India, for instance, under
the Sardar Sarovar dam project built in a mountainous region, no less than 95% of the
population displaced from the Gujarat submergence area were tribals (the Tadvis, Bhils
and Ratthwa), while in Madhya Pradesh about 40% are tribals and the rest are caste
Hindus (Morse and Berger, 1992; Renu Modi, 2004).

Thus, by both ubiquity and common content, tribal displacements are a vast
international problem, not only a national problem of just a handful of countries. Yet this
macro-problem remains still far from being fully recognized as such'. The emergence of
a large literature in India or Brazil on tribal displacement may allow for some the false
impression that this is a local country problem of India or Brazil alone. Not so at all. Such
tribal societies exist in many countries, large and small, in Africa, Latin America, and
Asia. What may be country specific are some local features of the pathological content
of tribal displacement, resulting from the history and contexts of these populations. But in
terms of geographic spread at the current time of galloping globalization, the displacement
and dispossession of indigenous tribal societies is an international phenomenon.

It is for this reason, | understand, that the editor of the present special volume
dedicated to tribal displacement in India, Prof. A.B. Ota, has invited me to contribute a

' One formal step towards such recognition was the institutionalization at the United Nations of the
position of the Representative of the UN Secretary General for the probiems of Indigenous Populations, a
function now held by an eminent scholar, the anthropologist and sociologist Roberto Stavenhagen.



. : i nt, particular|
paper highlighting the international dimens:onoc::; SISZ?OS;Z%ZC'?;: 4 zfrica. I ;t)ér:g?
presence, manifestations, and effects of such pr risks of forced displacemeny

. 4 n
previously such a study on how the lmpovef'Shme African countries and | accepteq
manifest themselves among indigenous populations in

the invitation to build upon my prior research. Tribal 5"”"3”3?51féeeiﬁi'tgféf'fr%fj&rét?vf
vast majority of African countries and they govern TR large swaths of Africa'
activities, tenure systems and cultural ide_ntmes of very ?ecent PricliiGa abost
population. Therefore, in this paper | will prseill O articularly about thu
displacement of tribal communities in various African countries, p e

impoverishment and social disarticulation effects of displacement.

a) Study Objectives and Approach

The approach of this study starts from. the
risks and reconstruction (IRR) that | developed in the

As a first research objective, | remain interested in learning hpw the IRR quel is
being employed in Africa:® are its hypotheses validated by on-going res'earch in the
conditions of that region? What dominant trends are revealed by the model.s_appllcatlon
to the displacement/resettiement of Africa’s tribal population? For further refining the IRR
model, it is also important to learn how it fares as a theoretical framework used by

scholars to analyze and interpret local displacement processes.

analytical model of impoverishment
'90’s, and follows its methodology.

To answer these questions, it became necessary to do a secondary analysis,
and a synthesis, of the empirical findings reported in a large amount of scholarly
publications and in many “gray literature” documents prepared for actual development
projects.

This itinerary across current research and across many economic sectors
causing displacement has resulted in another knowledge benefit as well: a broad
panorama, sketched out below, of both actual resettlement processes in the African
continent and of resettiement scholarship in Africa over the last ten years. This panorama
reflects much of the current state-of-the-art in the African resettlement literature.

The other key objective of this study is to highlight how and why the
tribal/indigenous populations are more prone than other groups to suffer the hazards and
effects of impoverishment as a direct outcome of development-caused displacement
Also, the aim is to assess the extent to which Africa's experiences e/vith tribai
displacement are paralleling and repeating the known experiences of Abian
countries tribal populations, similarly affected by loss of lands and natural non- nc:aA
general tenet of the IRR model is that even the same risks do not m u.u;a resources.
everywhere identically. For instance, the intensity of the general ris :m’ est.themselves
differs depending on circumstances (site, sector, season etc.) s in dlsplacgmept
characteristics and vulnerabilities of one or another DOPUle\'tion g ’ :L:‘S ?R thhe hlgtonc

- This has been,

indeed, fully reconfirmed by the present research on Africa’s indi
will become obvious in the following sections. a's Indigenous populations, as

Tribal groups tend to have certain defining commo
o cae n ' | i
are: a low degree of social and political organization; emp %haractenst,cs’ among which

e g
tenure systems and absence of formal legal ownership title 2:3‘0:?:; in |customary land
S; low technology.

A

* There is an obvious need for other similar :\yn(hc.\ea of empirical findings i
instance, studies on forced dnsplacc!n_cnls n Latin America, in SOu!h-Aqi‘. n other geographic regions: for
Middle East. These subjects are awaiting their authors. .. S and South-Egg Al it
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rudimentary means of production, and low productivity; high economic dependence on
common.prop‘qrty nature_xl resources; high vulnerability to health hazards; a strong
cultural identification with, and sense of belongingness to, their given natural

epvirqnme_nt. The parallelism between these defining features and some of the basic
risks identified in the IRR model is striking.

Overall, the result is that the (general) impoverishment risks identified in the IRR
model tend to reach higher degrees of intensity among tribal communities than when
they affect other (non-tribal) segments of the population — those more developed
economically, better organized socially and politically, with legally titled ownership on
land and other income generating resources. The findings from Africa presented further
document this, and corroborate many similar findings from research on India's or Latin
America’s tribal population.

b) Conditions of Research

. As said above, in pursuing the defined research objectives, | will bring into
discussion and rely upon the work of social scientists who have carried out recent
research on a broad spectrum of Africa’'s displacement cases. This study will analyze
their methodology and highlight their empirical findings and conclusions.

In selecting the primary research studies and reports for the present analysis, |
set three limiting conditions:

(a) that the primary studies about displacement be directly focused on risks;

(b) that their authors employ in their research the Impoverishment Risks and
Reconstruction (IRR) model as analytical methodology, or discuss the
IRR model conceptually with reference to its validity for Africa’s

® resettlement experiences; and

(c) that their research has been carried out in the last 8-10 years, and reflects
the current state-of- the-art in the resettiement literature.

Since these conditions impose stringent selectivity, | did not expect to find a large
number of primary studies meeting them. Surprisingly, however, the sheer number of
studies that | did find employing the IRR model much exceeded expectation®. Indeed,
this conceptual framework has been embraced widely within the international community
of resettlement researchers and many have internalized and applied it in their field
studies, publications, and teaching. Koenig estimated in 2001 that “the Risks and
Reconstruction Model ... has probably become the dominant model used to approach
involuntary resettlement within the context of large-scale projects” (Koenig, 2001:1).
After 2001, the use of the IRR framework has expanded much further, both in
development-induced displacement studies and in analyzing other types of
displacements. It is therefore appropriate to take stock and examine what new ideas and
findings such research applications have generated as resuits.

Worth emphasizing, also, is that resettlement research in Africa has gxpanded
also by entering in new sectors of the economy, displacemept§ had not come, until recently,
under inquiry. One example is the displacements in the mining sector, discussed further.
Another significant feature is that this research-expansion is due not only to apademnc
scholars, but largely also to applied researchers responding to demand coming from

* Though these published studies are numerous, most probably there are many others works employing the
IRR framework. of which I regret to not have learned yet. My analysis is restricted to those risk-oriented
studies from Alica that tlearned about so far (and 1"d welcome signals about any other suck: studies).

-
J
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ectors. In fact, academlc researc
ew, justifiably — for still showing scant

planned interventions in the public and private s
d its noxious effects.

Africa and elsewhere) is being criticized — in my vi
interest in the study of development-caused displacement an
e, thus making the
nded initially, like

ent is a painful social pathology

Overall, the richness of this recent research wave IS impressiv
task of this study more complex* by pushing it into domains o L
conflict-caused displacements. Forced displacem i
regardiess of whetr?er it is caused by justified development pr ograms, or by atroctlpus
conflicts such as internal civil wars, inter-state wars, and violent ethmc.pe,rsecu |o:1.
Development-induced forced displacements and war/conﬂict—gauged for_ced disp acertnenls
emerge from different causes, but share profound similarities in their effeqts. not only
differences. Civil wars in Africa have taken a terrible toll on dgfenseless trl‘ba' JEOU,
and the tragedy of Darfur, combining civil war triggered with the |Qtent of et.hmc cleansmg
by direct extermination or by forced permanent displacement, IS the epitome of suc
processes. From East to West and from North to South, the indigenous pOp“'at'.ons of
the African continent, underdeveloped and afflicted by grinding poverty. hayye expariensed)
— are experiencing — multiple types of displacements and their severe consequences

c) Structure of the study

The present study is divided into 10 secti
which defines the study’s objectives and approa
connection between investment trends, accelera

displacements. Section three will succinctly outline the
constitutive elements, the recent ascent of the concept of risk in resettlement res

and the main topical areas of risk-oriented resettlement research in Africa.

ons. After this introductory chapter,
ch, section two will emphasize the
ted development and growing

IRR framework, its functions and
earch

Further, the core of the paper consists of eight sections in which we andlyze the
corpus of resettlement studies that | have identified to date, studies that have examined
displacement in Africa by using the IRR mode! either as methodology (both in
case-based studies and cumulative sector-wide syntheses), or as a theoretical
framework for interpreting the content of DIDR (Development Induced Displacement and
Resettlement). The next two sections discuss sectoral specificities: section four — the
issues and growing extent of displacements caused by Africa’s expanding mining
industries; section five — the forms of impoverishment risks in the urban sector,
including displacement from shanty towns and the peri-urban displacements triggered by
expanding cities; here. we encounter also resettlement of war-displaced people into
urban contexts. Section six reviews the theoretical issues and empirical findings of
studies devoted to one major risk that strikes at the heart of most tribal societies: the
loss of access to common property natural resources and the unraveling of their
customary tenure patterns. Section. seven is devoted to resettlement through
population transfers, focusing mostly on Ethiopia’s state-initiated transfer programs of
mixed character — both voluntary and compulsory. Considerable emphasis in the
Ethiopian research is placed on the relationships between resettlers and hosts’
populations and on social re-articulation of community patterns after relocation. Section
eight addresses the use of the IRR model not only for analyzing development-induced
displacements, but also for studying war-and conflict-induced displacement. Section
nine moves the discussion to indigenous populations residing in conservation parks and

4 Clearly. not all issues raised in the studies I'm analyzing can be addressed in this paper. I'm givin
priority to highlighting the empirical and methodological dimensions, while discussing som;: ,heofe,icag,
aspects as well. This discussion will certainly continue.

4




examines their exclusion and displacement from such “protected areas” (PAs).
Dlsplacement is defined here according to new international standards not only as
rgsudents' physical relocation but also as displacement in situ, that is economic
displacement through “restriction of access.” This research has led to a strong
argument for renouncing strategies of park-creation that are predicated on physical
displacement. The tenth section is devoted to IRR analysis in dam-caused forced
resettlement. While reviewing the findings of several researchers, it focuses on
chdder's illuminating synthesis of impact data from 50 large hydroelectric dams.
Africa’s hydropower dams represent 25% of the dams analyzed in this study. Finally, the
last section distills the main conclusions of this extensive analysis, and also points out
research directions worth pursuing in Africa’s future resettlement research.

Taken together, the above “block” of eight sections offers the panorama of a
large research front in Africa embracing all key sectors of the economy and of the rural
and urban socleties. This broad view also testifies to the original ways in which
numerous social scientists, working independently of one another, have used the same
IRR methodology. Their research innovations are highlighted, together with their
contribution in revealing not only the general risks of the IRR model, but also additional,
locally-specific and idiosyncratic risks encountered by displacees in different contexts.

.
AFRICA: TO TRIBAL SOCIETIES, DEVELOPMENT COMES AS DISPLACEMENT

a) Typology of state-initiated displacements
Africa’s tribal societies are enduring multiple types of forced displacements.’ |
outlined elsewhere a general typology of forced displacements consisting of seven

types. ® The present study includes research on four of these seven types of
displacements:

(a) Displacements by development programs (in infrastructure, public utilities,
highways, etc.);

(b) Displacements by environmental conservation programs (e.g., the
establishment of national parks, game reserves, game corridors, etc.; often
these conservation projects are treated under the rubric of development,
although they are distinct in content and outcome);

(c) Displacement by population-transfers programs, initiated by governments,
under either a development rationale or a disaster-avoidance rationale. Such
programs often are a mixture of forced and voluntary resettlement’.

% In addition to the concept of “forced displacement™, another term — “forced migration™— is being used in
some publications to designate more or less the same category of processes. However, strong reserva}ions
have been expressed about the term “forced migration™ (see Turton 2003/2004; Cernea 2004;)"as being a
contradiction in terms and inviting confusion between coerced (no-choice) displacement and usual
migration processes which imply actors’ own decision. In this paper, 1 will use consistently “forced
displacement”. ‘ ;

® This typology was propesed in a paper | nresented first at a ‘conference‘ organized by the US Nauon?l
Academy of Sciences in Waskington in 2004, and subsequeatly in the Kalinga Lectures that | delivered in
Orissa in December 2005. o ' i

X Examples of such projects are the large-scale villagization program in Tanzania in the 1970s, or the
resettlement transfer programs promoted by successive Ethiopian governments based on a
disaster-avoidance rationale. Usually, such state programs are introduc':ed as voluntary resettlement
programs. In practice, however, such programs often turn coercive, forcing some population groups to

5



ed and preempted. or - conversely - of

the analysis of how these potential risks are arrest 2 P bacts, that is the subject of

how they sharpen and materialize into real neg
research through the lens of the IRR methodology.

H 12
We will briefly summarize the IRR framework for the pur poses of this paper™.

b) Functions of the IRR Model

The IRR model rests on three basic concepts: 7Sk ,n;,povedfbrf‘negf,t. .
reconstruction. These “building blocks" are further Spl‘lt into sets © specnt rwctsijono lons,
each reflecting another dimension of either impoverishment or recogs ;:1 (t%g.,
landlessness, marginalization, social disarticulation, social mcluspn. and o tehrs?.' his
set of interlinked concepts refines the theoretical discourse on displacement helping t_°
capture better its nature effects, or remedies. This way, the model reflects the dialectic
between potential risks and actuality. It always remains open to also analyze whether
some of its risks do not materialize in a given context.

The IRR framework can play four functions, eith‘er for research or in the
operational planning and implementation of development projects. These are:

1. A predictive function, to anticipate the risks inherent in programs causing
displacement and resettlement;

2. A diagnostic function in the field, to guide operational research on assessing
the presence and the likely intensity of each impoverishment risk;

3. A problem resolution and planning function, to help design project actions
tailored to prevent or mitigate each identified risk; and

4. A research methodology function, to inform scientific research in organizing
the study of displacement, in generating hypotheses, and in interpreting and
conceptualizing the findings.

c) Risks of Impoverishment
The cognitive and analytical advantage of the IRR model results from the
information about past processes “stored” and synthesized in the model.

Employing the model saves time and efforts by obviating the need for beginning
anew the general risk identification in each project — so to say, from “square one’. It
offers instead, as an ex-ante starting hypothesis, a well-tested matrix of eight basic
impoverishment risks that, as historical experience has shown, tend are to be present in
most situations of forced displacement. The framework also directs analysts towards
considering impoverishment not only in terms of income, but also in terms of lost work
opportunities and shelter, lost health and nutrition, restricted access to common natural

resources, or degradation of social capital. Indeed the e
impoverishment risks captured in the IRR model are: eight most common

(a) landlessness;

{b) joblessness;

(c) homelessness;

(d) marginalization;

(e) increased morbidity and mortality;

12 i

For the latest full presentation ofthe IRR' model, see Cernea 2000. See = .
model by other authors, for instance. in India. by Mahapatra 1999- Pandeya:f:dlhg discussion of the 'Rl:i
Marsden 1999; Jain and Bala 2006: Mathur 2006. In the internationa) literature ‘\‘fSOC. 1998; Math}:r an
2001: Robinson 2003: de Wet 2004, 2006: Scudder 2005, - Ste among others: Koenig

8



(f) food insecurity;
(g) loss of access to common resources and services,
(h) social (community) disarticulation.

d) Orientations in Reconstruction Strategies

The second part of the IRR framework turns the risks matrix on its head and
outlines counter-risk strategies to be translated into targeted operational project
provisions.

Before displacement actually begins, the social and economic risks of
impoverishment are only potentialities, likely processes. The concept of risk focuses
the mind on processes that are not yet actual, that may happen but also that may NOT
happen - if adequate counter-risk measures are taken. When preventative counteractions
are not initiated, these potential hazards convert into actual, materialized impoverishment.
Therefore, for overcoming impoverishment, the internal logic of the IRR as analytical and
problem-resolution tool prescribes attacking risks preemptively, early on.

Similar to how it de-constructs displacement into distinct risks, the IRR also
deconstructs risks-reversal into a set of reconstructive, pro-poor support activities,'® able
to lead:

From landlessness to land-based resettlement:

From joblessness to reemployment;

From homelessness to house reconstruction;

From marginalization to social inclusion;

From increased morbidity to improved health care;

From food insecurity to adequate nutrition;

From loss of access to restoration of community assets and services; and
From social disarticulation to rebuilding networks and communities.

ONOOAWN =

The research question, however, remains equally sharp: under what conditions
can the reconstructive processes occur? Are the mitigating actions by the displacing
agencies, and the coping responses of those displaced, effective in averting impoverishment?

This orientation to reconstruction indicates that the IRR model isn't just a
predictor of inescapable pauperization: on the contrary, it maps the roads for restoring
livelihoods. Research on reconstruction is indispensable to assess whether the roads
towards preventing impoverishment are followed in actual projects.

e) Risk-Oriented Resettlement Research in Africa

The analysis of the IRR-informed studies on African resettlement indicates that
relevant new knowledge has been generated especially, but not exclusively, on the

following issues:

= the displacement risks at project level;

= the characteristics of sector-level displacement risks in industrial sectors (mining
industry and dam construction, in particular),

* the specifics of impoverishment risks in urban displacements;

« the failures of the displacement-based strategy for establishing nature
conservation parks and game reserves etc.;

13 Asian Development Bank (ADB) Fighting /’overl)"in Asia and the Pacific. The Poverty Reduction
Strategy of the Asian Development Bank, November 1999, Manila:
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i icies of governments
= the need for major revisions in the park-creation policies of g ang

i i servation organizations. in the new resettler-hq
u ;Efrr?:l:l?:vaglsgg in population transfer programs, and i

ISRlsTH s losses, and the complexity of DIDR.

* theoretical conceptualizations of risk |
es have subjected the IRR

; Il studi :
virtually a h on displacement iy

The primary validation test to whichd by empirical researc

model was: are its essential risks evidence
Africa?

This question was asked by Sonngn.burg and Muqstcti;.(isoéijdndde:) }(lzgg‘sﬂ)mgg
(2002), regarding displacement risks in mining sector projects, 5

Wet (200), Kassahun (2004), Modi (2002), and others for %jpl?:reglrigf gr{dh)f;zrrizcr’bw:r:
dam projects: by Dinku (2004), Faure (2004), Fekete (2004) d Chad Dear (2006) for
projects; by Schmidt-Soltau (2002, 2003) and Rudd (2004) afd Sellasie (2000, 2004
conservation park programs; by Gebre (2003, 2004, 2005). Wo e neral em' irical
and others for population transfer programs. The test resulted in a ge p _lCa
validation. Chris de Wet has formulated the broadest comprehensive assessment:

“The ethnography of dam-induced resettlement in Africa provides plenty 'ewdence of
Cernea's now established impoverishment risks of landlessness, Joblessne.ss.
homelessness, marginalization, loss of access to common property, etc., becoming
actualized at the individual and household, and even community, levels™ (de Wet, 2005).

Further, the contrast between potential risks that materialize and recon§trudion
promises that do not become reality is shocking. While the basic poverty risks are
reported to be virtually similar in all sectors, recurrent, and widespread, the reconstruction
processes towards which the “risks and reconstruction model” calls, on the contrary,
are reported to occur much less frequently. Therefore, together with de Wet,

“one is left asking why, in Africa as elsewhere in the world, so many... of the
specific attempts to counter Cernea's impoverishment risks are still meeting with
such limited success” (de Wet, 2004).

This is a valid and fundamental question, to which we'll return further in this paper.

In addition to the model's basic risks, researchers are prompted by the IRR
framework to explore the presence of various other risks, specific to one or another local
context. Among these are risks stemming from losses in the structures for institutional
services, weak as these may be even before the project, Particularly in school services
for the group. Displacement and resettiement processes are “inherently problematic
institutional processes” (de Wet); risks related to defective institutions range on a broad
spectrum, ' inherently complicating (or ‘complexifying”) through inadequate
management what are already very painful social pathologies, difficult to keep in check.

The idea emerging from multiple studies is that the risk
the IRR framework is fertile not only in analytically in yielding k
. ; 3 ) no &
general (common) lmpover_lghment !'ISkS, but also theoreticall)? in f‘c’;’éii?ne a;gzu:n :gd
upon identifying other, specific local risks and on acting against tf;em g

-focused perspective of

" Still at this time, the vast majority of African countries have established n
state- induced displacement, nor specialized institutiona) capacities to m

occur.

either policies nor laws for
anage such processes when they
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V.

EXTRACTIVE INDUSTRIES AND THE DISPLACEMENT
CLASH WITH TRIBAL SOCIETIES

While in the '60s and '70s the early literature on Africa’s
development-displacements centered on hydropower dams (Kariba Dam, Akosombo
Dam, Aswan Dam. Kpong Dam and others), during the past 6-8 years we are witnessing
how an economic sector very little studied in Africa in the past is being brought under the
limelight of research: this major sector is the extractive and mining industry and its
accompanying mining-induced displacement and resettlement.'s '

Few other examples are as poignant as the case of extractive industries to
illustrate the dramatic clash between tribal societies, on the one hand. and globalization
and its demands, on the other hand. The global rush of demand for natural resources
prompts scores of transnational corporations to request access to mineral resources
dormant under lands occupied and used by tribal societies from times immemorial. They
request vast areas for industries’ footprints, for roads, mines. processing plants, storage
and countless facilities. The forced displacement of populations inhabiting these lands is
the first impact and flash point, the fulcrum of the first major social clash. Displacement
becomes the cross-road area. Global trends meet local traditional patterns of
socioeconomic organization. Clearly, this is a huge mismatch. National corporations join
in, of course, amplifying the pressures exercised by transnational corporations on
governments to make the lands and resources available. This is as true for West Africa,
where giant corporations like Exxon, Total, Chevron, and others valorize gas or mineral
resources, and physically or economically displace tribal agrarian or fishing communities,
as it is true in Eastern India, where giant transnational companies like the Korean
POSCO (and many others) displace Orissa’s tribal forest communities.’ as it is true in
West Papua, in Brazil, and other countries.

Of course, mining-caused displacements and resulting conflicts with tribal
populations are not a new phenomenon, and countries like India, Brazil, Mexico, and
others have an earlier history than Africa of such processes. The development of Africa’s
extractive industries is rapidly accelerating now, reflecting the worldwide surge in
demand for natural resources, but in fact began decades ago and has caused many
forced displacements. But those were largely unreported in research (e.g., the long
development of Nigeria's vast oil extraction industry). Indeed, social science studies on
mining-induced displacement and resettlement (MiDR) in Africa, for as yet unexplained
reasons, have generally not been conducted until quite recently, in contrast with the
intense study of Africa's early dam-displacements.

'* This broad sector encompasses coal and all other mining extractive industries (aluminum. iron, ore, gold.
oil, gas, etc.), the thermal plants with their large footprints, LNG plants, pipelines crossing waters to the
sea-shore, etc. This sector’s industries requirce considerable expanses of land to extract and process natural
resources, as well as lands for ancillary structures and marine exclusionary zones.

' 1t is worth noting that in Asia, particularly in India, a mining-induced displacement is being increasingly
studied during the last 10-15 years. Numerous Indian researchers explicitly employ the IRR model in these
studies. This creates the opportunity for comparative secondary analyses of findings along similar risk
variables to tribal communities and of thé groups between Asia (e.g.. India) and Africa (for Incia. see
‘studies by Agarwal 2000; Dhagamwar, De and Verma 2003: Mahapatra 1994, 1999; Mohan-Mathur
2005; Madhu Balla 2005; and others). \
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a) Displacement Specifics in the Mining Sé caused displacements in Africa

Two major syntheses are available on mining methodological and conceptua|
and both explicitly adopted the IRR model as their focuses on 2 mineral-rich region
framework: the Sonnenberg and Munster (2001) stucy %otswana. Malawi, Zimbabwe,
encompassing 10 states in Southern Africa (Angola. BOS Theodore Downing (2002)
Lesotho, Swaziland, Namibia, Mozambique, and Tanzanla)‘ ts as part of his worldwide
in contrast, addresses African mining-caused displacement overishment processes
synthesis on this sector. All three authors focus c;entrally on 'ma omic Aspects; Downing
However, while Sonnenburg and Munster primarily explgre ecﬁural as well as material
takes a more holistic anthropological approach, stressing Cu
impoverishment.

Sonnenberg and Minster (2001) selected the IRR model as their research-lens

“because it provides a comprehensive framework with v_téhlfh tgca;m:;zach
resettlement projects, [and] is current, and relatlvgl)( widely a .tp gs
an improvement over previous models. Because it .s”gener IC, IT :an e
tailored to the specific needs of industrial programs” (p. S) “The IRR
model calls for the correction of three entrenched flaws that accouqt for
the current neglect of the risks of impoverishment: flaws in conventlopal
risk methodology, flaws in cost-benefit analysis, and lack of genuine
community participation” (p. 8-9).

In turn, Downing (2002) explains the choice of the IRR by writing that:
“development-induced displacement unleashes widespread social,
economic, and environmental changes that follow well established
patterns... A frequently used model for organizing these risks patterns is
the impoverishment risks and reconstruction model Worldwide academic
research has confirmed this model, expanding its scope...” (2002, p. 8).

~ A third, more limited, study on mining in Africa (Sinkala, 2000), comments that
the eight impoverishment risks in displacement identified by the model causally lead to
an overall “loss of socio-economic security” by affected populations. Sinkala points out
thgt insecurity caused by displacement backfires and, in turn, “weakens the mining and
minerals sector’s contributions to Africa development” (p. 1, 14).

What have these studies of the mining-industry found?
Sonnenberg and Munster included both “brownfields" *® . 9
> | and y
among the pro;ects studied. The data available for each case was Iimitegé?"enbﬁee:ajise
the companies were not forthcoming about the displacement th '

projects. Sonneburg and Munster's study therefore only countedaz:bfjtug?/dogg r:e?;g

17 . . = . .
This African sub-region is one of the richest mineral zones o
g i n the planet (and j .
poorest). The region’s states derive, on average, about 10% of theirpGDeP[ (f::d s population-- one of(h_c
foreign exchange from mineral exports. M mining and 40% of their
** Projects that cxpand existing facilities causing less displacement like the Konko|
: ola

mine in Zambia.
" Projects that construct new extractive industries where non

ol i ¢ exist i
Bulyanhulu project in Tanzania. ed. causing larger land-takes, like the

% Additional projects included the Mozal plant in Mozambique, the Kwal icot
three mining projects in West Africa (The Tarkwa gold fields in Ghana ¢ project in Kenya, etc.. plus
Sadiola Hill project in Mali) » and Yatela Gold Mining and

[




displaced, an obviously understated number. Yet, the overall image pieced together by
the authors is appalling. Displacement practices primitive means when compared to
sectors were both scientific research and civil society concerns have been present. The
“shortcomings of existing legislation...” for instance, regarding land acquisition and lack
of assistance “...are not specifically addressed as issues in their own rights” (p. 28),
compensation “is not adequately addressed™' leaving plenty of room for arbitrariness.
The result, as the authors conclude, is that responsibilities for resettiement —vital to the
avoidance of further impoverishment— “are not clearly defined and are subsequently
reflected to the detriment of the displaced and host communities” (p. 28-29).

The Sonnenberg-Munster study goes further to identifying some of the specific
characteristics of the South African mining sector??, grouping features under relevant
rubrics such as “institutional frameworks” in the sector, “attitudes” and mind-sets, planning
patterns that result in people becoming poorer and worse off than they were previously.
They signal critically important shortcomings in the mining industry. not monitored
effectively. Some of these features and issues, in the authors’ strong words, are:

e “Southern African States are not equipped with the right legal/policy frameworks
to guide involuntary resettlement”.

» “Legislation on resettlement, when present, protects the state, not the displaced”.
o “Civil servants implementing resettlement are ill equipped or disinterested".

¢ “Mining companies externalize the cost of resettlement squarely on the shoulders
of affected communities”.

e “Mining companies regard involuntary resettlement as a nuisance or impediment
to core business.”

e Local development opportunities are either non-existent or not factored into
resettlement planning”.

¢ “Planning excludes the development livelihood needs of the people and focuses
on the physical infrastructure requirements, which are tangible”.

e “Mining companies regard involuntary resettiement programmes as housing projects”.
e “Mining companies regard participation and consultation as a «necessary evil".
¢ “Mining companies disregard diversity within comm'unities".

e ‘“Exclusion of community from the actual planning of the mine”.

e “Exclusion from planning of land-users who may not live on the land, e.g.. people
who use land to graze cattle.”

2! Jronically, the projects analyzed were still among those with be'tte.r practfces. siqce some ha.d
resettlement plans or social development plans, claiming to follow certain international guidelines. This
prompted the authors to conclude: “It is fair to expect that many unrecorde_d cases of resettlement have
taken place that have not followed... guidelines. It is impossible to estimate the number of people

resettled as a result of mining”(p. 30, emphasis added).

2 The identification of sector-wide features of displacement practice is, in my yiew‘ a valua_ble
contribution of this study, providing the empirically-based argument case for the enacting of compelling
sector-wide rescttlement guidelines.
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* ‘Internal company politics weaken efforts to conduct thorough resettiement
planning and implementation”

* “The rights of the displaced are ignored, the displaced do not know their rights. .
and thus are open to abuse”.

* 'Litle support for host communities... Host communities do not cope with (the
Impact of) resettlement”

(Sonnenberg and Munster, 2001: 38-41)

_ Overall, the combined findings of research on Southern Africa's developing
mining industry reveals what can only be characterized as primitive displacement and
resettlement practice, far behing our time and age. This industry compares poorly to
current practices in development projects co-financed in Africa by international aid
agencies, although those are also often conducted at low standards and frequently fall
below the respective agencies’ policies. They impoverish affected populations
materially and grossly violate their human rights

b) Comparison with Displacements by the Global Mining Sector

From an even broader, global viewpoint, Downing's study reinforces the above
conclusions. Downing analyzes mining-induced displacement in Africa within the context
of the global mining sector, building his global analysis also within the IRR framework
and methodology, and applying it, risk after risk, to the global data available. The larger
scale of Downing's highlights the international scope of the issues, and projects MIDRs
impoverishing affects onto the map of the developing world, although with inevitable
gaps in available data. His study warns, ominously, but correctly, that the rapid
expansion of the sector in coming years will force displacements into an increasingly
significant and sensitive political issue.?

The stark paradox of impoverishing outcomes for already poor indigenous
communities, resulting from the for-profit exploitation of gold, oil, platinum or coal
resources, is particularly unacceptable on equity and social justice grounds. These
proiects extract natural resources of extraordinarily rich value, sufficient, among other
things, to secure much better, and sustainable, livelihoods for the populations out of
whose lands these riches are extracted.

Downing also brings up important elements of the broaczr risks-in-displacement
theory. One of these is the “definition of liability”, to which the assessment of
impoverishment risks logically leads. He distinguishes between “acknowledged liabilities”,
“possible liabilities”, and “probable liabilities", and puts forward the novel idea of instituting
“displacement insurance”. This certainly is a recommendation worthy of further

** Downing writes:

The likelihood that MIDR will be a.significant issue increases as several factors converge as rich
mineral deposits are found in arcas with relatively low land acquisition costs (in the global market)
that are being exploited with open-cast mining ‘and are located in regions of high population
density — especially on fertile and urban‘lands? = with poor definitions of land tenure and politically
weak and powerless populations. especially indigenous people. .. Displacement can be expected
10 increase as national mining policies are liberalized as companies opt for open-cast mining, and
as rural population density increases. (Downing 2002: 6-7)
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gipsecrjlst:?nal e:lapqration.’“ All these concepts have special significance not only for our
on of mining, but also for the broader displacement theory and policy issues.

In this vein. Downing re-aligns the discussion around a basic ar
. gument we
g;v:“loped (Cerneg 1999. 2002) in support of the IRR model - its conceptualization,
ness, and su!tablllty for policy, practice, and public discourse. The core of the
“argument IS §tressmg the causal distinction between what we called "old poverty” and
ar;%wrpovelrty . We argued explicitly that the sociological theory of forced displacement
.esett ement (as well as the advocacy for improving resettlers livelihood) stands to
gain in scope jcmd. mpact from linking displacement analyses to the paradigm of poverty
reduction that justifies essentially all development work today.

Indeed, the contradiction between the paradigmatic objective and displacement's
real outcomes is total, and the tribal populationg' fate rejveals this paFr)adox renc:st
powerfully: The mass-scale on which “new poverty” is created through miserably
?andled dlsE)Iacements conflicts with, and subtracts from, the overall struggle to reduce
old poverty” (Cernea 2000). Downing has forcefully reiterated this reasoning, being the
strongest among the voices in the community of resettlement scholars who has picked
up and continued this key argument:

“Failure to mitigate or avoid impoverishment risks may generate ‘new poverty'... poor
people become even poorer... Measured in terms of long-term impacts, mining-induced
dlsplacement"s significantly truncate social and individual chances for sustainable
d(_evelopmen_t . [He continues:] “... It may be argued, that profiting from a mining endeavor
without paying the costs of rehabilitation of newly created local poverty is morally
mdefensub|e In such a situation the poor are in effect taxed to benefit those who prefit
financially from the mine... Costs... transferred to third parties are coercive, especially
when the costs are transferred without their consent... Governments might also be
indifferent to the plight of the displaced, in such a case. mining interests and their
financiers are considered willing accomplices to what may be judged by others to be an
unethical business transaction” (Downing 2002a: 8-9, 16-17).

c) The Advent of International Standards and Displacement in the Mining Sector

A positive trend that needs signaling is that large transnational private
corporations begin to pay attention to the standards of displacement and resettlement
defined in the World Bank's resettiement policy. These standards led also to the
“Equator Principles” statement adopted so far by 41 large international banks that
provide financing to major private sector and some public sector projects.

Although this is still very far from being a general situation, in Africa or in other
continents, this incipient trend examples in the extractive industries sector, of which |
have knowledge from my direct fieldwork. One is in Africa: the very large Angola LNG
project supported by several transnational corporations (Chevron, Exxon, British
Petroleum, Total) and by Angola’s national corporation, Sonangol, currently beginning

ndation was made independently by Ravi Kanbur. Tracing the history of the
ic thinking. Kanbur concluded that given the inefficiencies of
~general safety net” might be warranted in the practice of
bur. 2002: see in Cernea and Kanbur (2002). An Exchange
! 1 > 33 ar D) >

on the Compensation Principle i Rescttlement. \Working Paper, Wwp 200?'_)).' Oclopur 2002. qumll
University. Ithaca. New vork. Yet. Kanbur has not yel detailed and opcerationalized his proposal either.

- . . . o H [ TR Y e », » nec ¥ >
Whether what Kanbur terms ~general satety net” is akin to Downing's displacement insurance” must be
examined. to produce actionable po

3 A comparable recomme

compensation principle in econom !
compensation, the introduction of some Kkind ol

dcvelopmcnl-induccd forced displacements (Kan

licy measures.

-
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e Congo River. in an area
Implementation. The project is sited close to the mouth a ":he urban population in the

Inhabited by tribal communities of fishermen, as well as bd finitely trigger a beneficia|
region’s main municipality, Soyo. While the project will e] involves the economic
development for the area and the national economy. it alsO the project’s marine
displacement of 13 communities of tribal fishermen fromrewOUS fishing activities
safety-exclusion zone The legally enacted zone will exclude p d-based groups in the
that supply the livelihood basis of these communities. Some lan displacement.

project’s footprint area will also be affected by physical or economic '

: i hemselves
The companies participating in the Angola LNG project committed t 2

foliow the resettlement standards set in the safeguard policies g V’\;?rlg-?:ar}g aﬁ;:'?vta'::
Equator Principles. To my knowledge, West Africa has no other : gk ard Ectidatos
sector project that made the commitment to abide by the worl'd % t change and
Principles resettiement standards. The Angola project is thus a plgriticatik Coppgcrn
departure from past practices.

To counteract the effects of fishermen's economic displacement, the Ar)go'i:;nNG
Project started the preparation of a full-scale “Fishermen Economic Relocation Action
Plan” (FERAP). In preparing it, difficulties arose: no census existed for the affected
communities, and no data to assess losses from fishing. The consultants ﬁ‘rst study fOf
preparing the RAP took a narrow view and delivered only an “abbrev“lated RAP.
Incomplete and inadequate to the task. The project sponsors rejected the “abbreviated
RAP" on grounds of non-compliance with the commitment to follow World Bank

" standards, and started to prepare the new full-scale plan mentioned above. In preparing

it, @ new team started its work on the analytical methodology of the IRR model. it
identified the losses of opportunity and income, and the impoverishment risks to the
fishermen communities — both the essential general nisks captured in the IRR model, as
well as the specific local risks resulting from the ecological and economic conditions of
the area itself, such as severance risks.?® Worthy of mention, the preparation of the
FERAP applied to the IRR methodology for estimating differential risk intensities on a
community-by-community basis. It designed community risk matrices with counter-risk
and recovery/reconstruction measures tailored to the identified risks, and the
characteristics of the tribal fishermen communities. Implementation is likely to face many
hurdles addressing the uncharted territories of mitigating economic displacement from
fishing. But the FERAP is designed to bring not only mitigation and recovery, but also
added development-benefits to these tribal communities toward improving their
livelihcod and overcoming their pre-project severe poverty.

V.
URBAN RESETTLEMENT: CAN RISK ANALYSIS HIGHLIGHT SuccEess?

Coping with anarchic urban growth is a common problem that looms large on all
African governments’ agendas. During the last half-century, massive rural-urban migration
that brought tribal populations to rapid urbanization, has Produced giant conurﬁgations
lacking master planning, with haphazardly lccated and meager infrastructure countless
squatters and slums, chocking roads, ard more environmenta| problems th'an' can be
listed here. Re-ordering city spaces to construct road networks, public and private
modern buildings, new drinking-water and sewage systems,' will requirep wide

. 77— . I3 N
* e 3rown, Local Comnnetitios, Risk ntensities, and Reconstryg .
Biten ¥ oo la LNG project. January 2007, (Accordi roon. Draft FERAP preparation
paper, processed, Angola LNG project. ary BV (According 1o mternationa] standards, the FERAP
document. will become available publicly whea fully ready). - g
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restructuring of urban land uses. Inevitably, this entails compulsory intra-urban relocation
processes of a cumulated magnitude that, we can predict, will become larger in Africa
than displacements in any other single sector, dam-building included.

Against this imminent trend. the paucity of urban relocation studies in mega- and
medium-size cities is a conspicuous weakness of resettlement research in Africa.

Among the éxisting studies, most tell dire stories. In the present analysis, we
can reflect on three recent case studies in Africa, which analyzed urban resettlement in
the IRR perspective. They were carried out, respectively, by Armelle Faure in Mauritania
(2004), and Feleke Tadele (2004) and Dinku Lamessa (2004) in Ethiopia.

a) Shantytown Renewal and Resettlement

Faure's research stands out for reporting the case of a successful urban
resettlement, in Nouakchott. She reached her findings not by circumventing the hard
questions of impoverishment, but by positing them head on in a project evaluation
context. Faure explicitly placed her study within the IRR framework, and her research
methodology aimed to ascertain, risk after basic risk, whether impoverishment trends set
in or whether they are prevented or mitigated. The relocation affected one of the many
Kebbe (shantytowns, or “bidonvilles” of the capital city) named Kebbe El-Mina, situated
near the Nouakchott's center, whose land area (128 ha.) was needed for infrastructure
construction. According to the 2000 census, the Kebbe El Mina population counted
about 30,000 people grouped in some 4800 households. Seventy percent of the
households' heads had resided in the Kebbe El Mina for about 10 years and the
reminder for about 20 years. .

Were the shantytown's displaced dwellers, asked Faure, deprived even more of
their precarious residential security, through displacement? “The operation was very
delicate... At the beginning, the inhabitants were more than skeptical, fearing that they
will be forced to move far away. They also doubted the promise of land allocation
extended to them” (Faure: 2). But the new area was gradually equipped under their
eyes with water services, school, health center, latrines, market, transportation, etc. and
phase | of the relocation was completed in 2003. Legal entitlements over house-plots
(120 m? per recipient family) were formalized, with built-in safeguards against reselling
the new plots and against return to the Kebba area, coupled with long-term security for
the new residence. Fauré's survey found that the affected population perceived its
situation as having improved. In short, she wrote, the risks of impoverishment through
“landlessness” and “homelessness” were in this case preempted.

Similarly, the risk of employment loss around the old site was mitigated and
prevented. A cash payment equal to two month's average wages was paid for loss of
productive time during relocation and readjustment. Those with stable jobs in the formal
or informal sectors in Nouakchott kept them (regular workers, fishermen, drivers, port
laborers, etc.). The self-employed artisans and food-stall keepers received a two-month
payment to help with their relocation and the growth of a new pool of customers. The
massive populations move itself created transport-work for many people, paid immediately,
and new employment was created also by the sudden boom in the construction of
private dwellings at the new site, replacing the mostly wooden barracks of the old site.*®

% paure notes: “After re-cstablishment. the remarkable phenomenon of constructing new dwellings
with solid materials (“en dur”) created employment for males (brick layers, painters. carpenters, etc.) and
nc“rgahﬂhlopporuuﬁﬁes(ﬁonecoHccﬁon.sandcumrqﬁng.cantnumponuﬁon.uc)lbrlhclocalopuhﬁon.
Some could become professional construction workers in a capital city whose demand of such skills grows

constantly” (p. 6).
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, Faure’s risk-by-risk analysis paints a nuanced image: it concludes that the food
Insecurity risk of the IRR template did not appear here and documents how the marginalization
risk has been successfully prevented. However. it also estimates that the new system of
Individual house-latrines, requiring weekly emptying by families unaccustomed to this
practice, may generate new and serious morbidity risks. >’ Social disarticulation was
prevented with the help of NGOs work and also to a significant extent through the
community's collective participation in negotiating relocation with authorities. But the relocation
Process itself, wrote Faure, fostered change in the community's social stratification.

In our view. this urban relocation study brings up other data and issues worthy of
comparative examination. Findings from other sites, which we described elsewhere,
show that in urban contexts disastrous displacements are by far more frequent in Af_rlca
than successful ones (see Cernea 1993 on urban displacement in Sudan's capital,
Khartoum, were about 500.000 people, mostly refugees and squatters, were brutally
removed by government decision; this preceded the massive and barbaric 2005
displacements in Zimbabwe).?

. Yet what the Faure study demonstrates from the view point of the present paper
IS an aspect of the versatility of the IRR model as an analytical framework. Government
officials who fear even to verbally mention in public the risks of displacement falsely
believe that recognizing risks would only lead to undercutting the development enterprise.
This belief is both defensive and mistaken. The IRR perspective as such is not an
announcement of foreordained gloom, but is a “construction tool:" it is apt to help avoid
risk, make development sounder, more beneficial, by timely anticipating and preventing
adverse impacts. And, as shown in the Faure case study, IRR is a tool also apt to reveal
with precision that (and how) risks can be overcome even in complex settings.

Most probably, Faure did not aim to demonstrate this general point about risk
analysis or about the IRR model. But unintentionally, her study itself proves the point.
And this key point — about the acceptability and benefits of risk analysis — is more
important than any particular case-study because it applies to all modalities of focusing
on risks timely for predicting and improving outcomes.

b) War Refugees: Coping in New Urban Contexts

The complex texture of often-unpredicted outcomes from displacement risks is
richly reflected also in the two studies in Addis-Ababa on diverse urban population
groups. The study by Dinku Lamessa (Dinku 2004) brings in a group of refugees
displaced by the Ethiopia-Eritrea war in 1991 and relocated in the country's capital city:
it explores the coping experiences of ‘tefenakkai” ("the uprooted”) in the Mekanissa
neighborhood, the largest among 16 other similar neighborhoods of conflict-IDPs
relocated in the city of Addis-Ababa. In turn, Teleke (2004) studied the less researched

peri-urban communities surrounding Addis-Ababa.

37 wThe sanitary problems have not been yet resolved in the relocation arca and there are growing
risks of mismanaging the latrines and the refuse™ (p. 11).

% A report published at the time described that displacement in Khartoum as follows:
“Mile after mile of houses have been summarily razed by government bulldozers under an
urban renewal plan that has torced nearly a halt-million people from their honies over the past
years. The new urban refugees are being rclocalcd‘ in ill-equipped camps outside the city,
mostly without adequate water. food or shelter, creating what foreign aid officials describe as
anew --and unnecessary-- humaniiarian crisis...”(Washington Post, March 7, 1993)
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In studying refugees, Dinku opted to focus on “the risk of social disarticulation” in
Mekanissa and its cultural dimensions. Contrary to what some think, this risk is far from
“elusive” and its multiple expressions are measurable. Dinku reports employing several
research techniques in support of his IRR perspective (focus groups, general surveys,
school surveys, etc.) to identify “the major manifestations of social disarticulation among
the displaced”. He found, among others: “the evasion of customary obligations towards
widows and orphans as an example of disintegration caused by impoverishment”; the
emergence of “streetism” defined as an increase “in the number of street children of
alarming proportions”; various kinds of “community conflicts”; and that “the most
important social control mechanism is not internalized values and norms, but the threat
of superior power” (374-385). The social tensions between previous urban residents and
resettled refugees have telescoped to the younger generation, as Dinku learned through
a special investigation in two of the local schools: '

“about 80% of the conflicts that occurred in the school compounds during the last five

years were ones that took place between the displaced students and the non-displaced

ones... The conflicts usually arise from certain kinds of inferiority complex
predominantly suffered by the displaced community” (p.383).

Yet, the picture is not homogeneous: the same researcher looked for and
revealed, in parallel, emerging indicators of social re-articulation, new patterns of mutual
help in fetching water, of new solidarities, of coping and of life adjustments to the new
circumstances... His nuanced conclusion deserves quotation:

“The characterization of socio-cultural displacement as a condition of disintegration does
not imply that the displaced are unable to give meaning to their existence and suffering
as the capacity to draw on social or religious ideals, and on co-operative efforts and
solidarity. can bolster psychological and physical defense in even the most extreme
situations. Nevertheless. their coping responses mask uncertainty, anxéety, and stress;
the most important soctal control mechanic is not internalized values and norms but the
threat of the superior government power". (p.385)

¢) Peri-Urban Displacement.

Less researched than the urban areas, but at even higher exposure to the
pressures of displacement, are the peri-urban zones. Expanding cities covet peri-urban
land either for locating new industries close-by, or for new residential quarters.

How should research approach the double economic nature, agricultural and
urban, of the peri-urban households subject to displacement? Feleke Tadele (2004)
confronted this problem when he studied the inhabitants of the Yako Taffo peri-urban
area of Addis Ababa, where the municipality earmarked 2.4 million m?for expropriation
and new housing construction. Feleke clearly defined three research topics “in light of
the IRR model™:

o first, finding out how the typical peri-urban sources of livelihood are at risk, or

fully lost;

e second, finding out the key social impoverishment variables in addition to the

economic ones; and

« third, finding out the factors accounting for possible individual gain, not only

loss, from displacement (Feleke 2004: 484).

But Feleke also considered critically that the IRR framework “overlooked to relate
the impact that development projects bring on migration” and therefore he added to his
analysis “four elements for (securing) livelihood: agricultural intensification, crop
livestock integration, livelihood diversification, and migration(p. 503).
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What were the actual findings?

The principal loss to the 172 evicted-househo.lds w +
land adjacent to their dwelling (between 1-10ha/family). f\s a result, thle g?rflol;,:)ag}
peasants “have now become landless and stopped farming®, which IS = gc ina food
“farmers’ joblessness” (p. 496). The cash compensation is used for buying
supplies, but the families “are not certain about their future” and feel seriously lpsecurg
with the potential threat of a second wave of displacement” (p. 497,)' Grazmg“ o0
livestock in the peri-urban area have decreased and it is most likely that mps:
households would face food insecurity in the future’(p. 501). Employment in the projec
construction work, notes the author, has different effects, bringing gains to th.e young
households, but not to the old ones, who in practice could neither “intensify agriculture,
nor “diversify” their livelihood sources.”?®

as the farming and grazing

Many other reported f:mdings:“J validate Feleke's adjusted use of the risk and

reconstruction framework. He concluded that the
“model of risk assessment is found useful to analyze the threats th_at are facing the
people of Yeka Taffo: it is important to note that all variables are very interdependent...
For instance, the dispossession of land directly affects food security, the lack of common
resources and style of off-favor activities, and vice-versa. Including the “migration
variable among the variables will broaden the analysis” (p. 508).

In ending this insightful study, Feleke does what every good study should do.
Relying on his empirical findings and analysis, he then proceeds to make a considerable
number of constructive recommendation to Addis-Ababa City Council, whose

“urban planning methodologies should be strengthened with social engineering skills —

that would analyze the effects of displacement at different project cycles and in

muiti-variable manners” (p. 502).

VI
“BELONGINGNESS"” IN TRIBAL CULTURE AND COMMON PROPERTY LOSSES

Researchers have many options and choices in using the IRR methodology,
among which they can choose: for instance, they have the choice between either studying
the full system of risks in a certain resettlement process, or focusing on one of the
displacement risks, distinctly, in detailed depth depending on the objectives of their research.

A good number of researchers have indeed chosen to focus on a single
displacement risk. They have done so in order to either (a) gain analytical depth through
focus (Kibreab 2000, and Koenig and Diarra 2000, for instance, studying the loss of
common property by displaced communities; Wolde-Selassie, 2000 on social disarticulation);

? Feleke writes: “Elderly people who had land before have become landless and their chances of getting
employment at the project have been minimal... Landless young and adult households are among the
previous marginalized groups who “gained” from the project, while the clderly who had land are the ones
who “lost” their economic resources and became marginalized due to landlessness and limited access to the
employment opportunities”. (p. 502) '

* Given that this displacement was caused by a housing project, it would have also been of interest to
know who could afford the new dwellings. Feleke does not tell us, however, why the municipality did not
relocate the evicted 172 households within the new 6250 housing units being built on their fO'mer)l/ands as
it practiced in some other countries. In China, for instance, vast numbers of displaced urba;x families 'are
re-housed in this way.
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or (b) to adopt a comparative perspective (Lassailly-Jacob 2000); or (c) in ord_er to test a
hypothesis reflated to a specific risk; or finally (d) because a certain operational need
urgently dictated a single-issue analysis (Wolde-Selassie 2004, on food insecurity).

This approach markedly differs from the one taken in the studies discussed in the
previous sections, where most authors carried out a multiple-risks analysis of given
displacement processes sections®'. Yet, both approaches are epistemologically valid
and cognitively fertile. The quality and findings of the studies confirm it. Of course,
because of the interconnectedness of the risks, the analysis of one or another risk taken
in itself should never be strictly insular: implicitly or explicitly, it should be linked to the
full risk-pattern embedded in forced dislocations.

a) Landlessness

Consider, for instance, the loss of land and the risk of impoverishment through
potential landlessnes. The in-depth study of the risk to land-entitlements in African
countries (Lassailly-Jacob, 2000) reveals not only the material impoverishment, but also
its cultural dimensions, the related psycho-social stress, and the deeper effects of
land-loss on cuitural and ethnically located identities. In fact, this analysis is linked by
Lasailly-Jacob with her prior studies on Africa’s large-scale voluntary land settlement
programs, and enable her to do what is still rare and coveted in forced displacement
research: a comparative analysis between the coerciveness of land expropriation in
development-caused displacements and the voluntariness of those land resettlement
programs which were predicated on free land endowments to resettling families, without
the expropriation of previously owned assets . i

In the context of Africa’s land-based tribal societies, the risk of landlessness is
probably the most frequently analyzed risk of impoverishment, and the vast majority of
researchers document it and reveal its implications. On the continent with the lowest
population density and the highest ratio of land per capita in the world, this is particularly
significant. Be it from mining expansion, or from dam and reservoir construction, loss of
land still looms as a fundamental risk among the muitiple causes of impoverishment
afflicting Africa's indigenous rural populations.

b) Customary Ownership and Dispossession

The loss of land, however, is not only a case of personal property dispossession,
but also — most frequently in Africa, but also, in India - a loss of group property over land
and forest resources. The IRR identified the loss of access to group (common) property
resources as one of the most pernicious risks of impoverishing populations that vitally
depend on such customarily owned resources. In development programs, such losses
are very frequent.

Knowledge generated by researchers of resettlement processes is often relevant
far beyond the issues of displacement, strictly speaking. Many other societal processes
engage the variables at stake in displacement as well. Several topical areas that are
“plowed” in-depth by displacement studies are also under social inquiry for other issues,
and knowledge generated by displacement studies has more than one use.

One topical area is the system (or rather systems) of customary common
property over natural resources in Africa. A number of researchers have set their task
to study and explain the impoverishment risks involved in dismantiing these customary .

3t guch studies will also be discussed further, in sections 1X and X)
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g . ibreab 2000,
systems as a3 resy|t of development-induced forced d|s|ocatlon.s (s:de[)}i(;?rs 2000, on
2002, 2003; 2006 focused on Ethiopia, Eritrea, Sudan; also, Koemgt; écij analyess o hoes
Mali; Koenig 2003, 20086). However, in so doing, they have genera eth management of
Systems useful for other concerns — e.g., for the %oncer ns about the
natural resources under common property regimes.

i ained
Kibreab's historical theory of common property rules .a”d nght's aggse,?mams
scholarly stature as it helps “read" the African soc!al systems in genera
the disruption that dispossession inflicted on those displaced.

Most relevant is Kibreab's insightful explanation of wha‘t "pelongmg means in ,87
Cultural/psychological Sense, different from “ownership:" he highlights the actors owd
Perspective on “territorial belonging”, as a relationship between physical plage an
Cultural identity. Planners and planning theories typically only think "about lap asda
commodity belonging to people, but never also that people can “"belong” to specific lands

by self-definition, virtually. > Many Populations perceive themselves in this way — as
“belonging" to a specific place - and so define their identity.

In forced displacement
consideration for either the lo
Kibreab suggests that the
Prevented, is to reconstr
relocation and to reestabli
By not doing so, he arg
Property resources for righ
a process of impoverishm

» CoOmmon lands and assets are taken away yvithout
$S in cultural identity or the loss in material_hvehhoods.
proper way of responding to this major risk, when it cannot be
uct a pool of common property resources at the place of
sh formal and informal institutions that regulate group assgts.
ues, development projects that confiscate customary t(lpal
t of way without making good the loss, inevitably set in motion
ent and increased powerlessness (Kibreab, 2000).

munities, when resettlement
leads to competing claims on the same common property resources.

Addressing this point, Koenig (2003) also criticizes the IRR mgodel, considering
that the IRR only “minimally discusses political aspects” (p.3) although it “specifically
notes that social disarticulation can worsen powerlessness, dependency, and
vulnerability." Koenig recommends, with good justification in my view, a stronger
recognition of the political variables in the analysis of displacement risks.

VL.
POPULATION TRANSFERS IN ETHIOPIA: RISKS AND

Much social research has been invested over the las
Africa's largest resettlement processes — the state-initiated

Ethiopia. From 1965 to the present these processes hay

RECONSTRUCTION

t 30 - 40 years in one of
population redistribution in
€ crossed several distinct

* This observation is based not only

assault on common property systems ur
countries

on research in Africa. A wi

de corpus of rescarch dedicated to the
der development-caused dis

placements has been gencerated in Asjan

** A Baka tribal elder from Central African Republic has expressed this most colorfully: *The forest does
not belong 1o us, we belong 10 the forest, Mo-bele created i as our home. If e live outside the fores}
mo-bele becomes angry because it shows that we do not Joye mo-bele and his Jorest." (quoted b):
Schmidt-Soltau, 2005).

[89]
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phases, under a succession of different political regimes, with changes in their causes,
goals, content and outcomes.

' An important recent book produced by Addis-Ababa University (Pankhurst and
Piguet, eds. 2004)* contains a set of seven insightful studies which analyze with the
help of the IRR methodology and conceptual apparatus several segments of Ethiopia’s
resettlement processes: in the Metekel area (Yntiso Gebre 2004 and, separately,
Wolde-Selassie 2004), at the Gilgel Gibe Hydroelectric Dam (Kassahun Kebede 2004),
in the urpan context of Addis-Ababa (Dinku 2004), among the peri-urban and rural
communities surrounding Addis-Ababa, (Feleke 2004), or assessing the risk of food
insecurity also as a cause of resettliement (rather than as effect, as usually treated)

(Wolde-Selassie 2004). The seventh study discusses theoretical issues regarding the
IRR framework (de Wet 2004).

The complementarities between all these studies create the possibility of

pompariqg and integrating findings obtained with the same methodology — a study in
itself, which may await its author. 4

a) Resettlers and Hosts: Innovative Research

. A_s a group, the Ethiopian studies strongly display the researchers’ common
interest in the processes of social disarticulation and re-articulation.®® This probably
reflec@s the general concern in Ethiopia with the wide upheavals and changes in social
organization patterns within the nation, caused by massive and repeated transfers of
population from one part of the country to anther.

Yntiso Gebre addresses, along this line, one of the least treated issues in the
worldwide resettiement literature:*® the relationship between tribal groups that became
hosts and the incoming resettlers, belonging to other tribes. He analyzes this relationship
in the perspective of the IRR, and considers two pertinent questions: first, whether there
is cultural compatibility between the two tribal populations; and second, to what extent
the host population is prone to the same or to a comparable set of impoverishment risks,
by dent of arrival of a substantial population within its midst? (See Gebre 2002a, 2002b,
2003, 2004, 2005). Among his studies on resettlement in the Metekel area of Ethiopia,
one has an ominous title: “Why did it fail?” In Metekel, the ratio of incoming resettlers to
the host population was more than 1.1:1, a ratio that overwhelmed the hosts: some

34 pankhurst and Piguet, the editors of this remarkable volume, offer a comprehensive and nuanced

overview on Ethiopia’s many resettlements and their structural causes. They propose a periodization,

discuss several types of sectoral displacements. and examine highly controversial questions about the

extent of \voluntary versus involuntary rescitlement in Ethiopia’s population transfers. On this last point,

the authors write:
“Most studies have focused on abuse of human rights and the numerous injustices of the
involuntary resettiement.  However, what needs explaining is the voluntary end of the spectrum
which has tended to be overlooked in highlighting the coercions and impositions... The limited
options for access to land by the younger generation, therefore no doubt contributed to their
“willingness™ to resettle, and can be considered an underlying structural factor. Whatever the
overt and covert motives, the overall verdict is that the experiment was a clear disaster in political,
economic. social, cultural and environmental terms ** (Pankhurst and Piguet: 2004b)™.

331¢ is remarkable that even when the immediate focus of one or another study is a.diffc'rer’\t displac.cmem

risk or context. the analysis links it to the general state and fabric of social relationships within the nation.

36 Among the few other empirical investigation of the host-rescttlers relationship is one carried out some 12
years earlier by Salem-Murdock (1993). also in Africa. among the Aswan resettlers and their Nubian hosts.
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2 000 Gumz-tribe shifting
ded by profound cultyral
agricultural practices

82.000 resettlers moved into an area already inhabited by 7
Cultivators. The sheer demographic imbalance was compoun o
differences, tribal organization differences, and differences |
between the groups of natives and incomers.

i risks of
The IRR framework explicitly stresses that hosts as well trtlcgg ;Cvz o e
adverse impacts from resettlement. Policies and project planning mug den demographic
distinct risks to the established host population, resulting from the Sr wrote. however
iIncrease caused by incoming resettlers (Cernea 2000: 32). Bt_Jt | also < o'r intensity‘
that “risks to host are not identical with the risks to displacees. in substance (idem). Yet
but are related to them and may also result in impoverishment implications e
in light of Gebre's empirical findings, this cautious worc.j'ng. BURFh t be ve
understatement, and must be revised. Ethiopia's Metekel situation may no tial fry
common, but Gebre demonstrates that under certain circumstances the poter: T3, JOr
severe impoverishment risks, some similar in substance, does exists. Flawed p ann"ng
frequently exacerbates the impoverishment risks to hosts. Contrayry to i ezr o
statement, in some situations it may be comparable “in substance or intensity” to t o§e
of the displaced and iIncoming population.

Gebre starts by observing that no special “conceptual framework has been
developed to explain what happens to hosts” (2003: 51) and proceeds to test whether
the IRR is adequate for this as well. He designed a sophisticated research program,
including intensive interviews with two groups - settiers and hosts — which were
cross-referenced with findings from a sample survey of 368 households in 16 of the 45
villages with resettlers in the area. Gebre's study, in his words,

“compares and contrasts the gravity of displacement risks for the new settlers and for the

host population in light of the impoverishment risks and reconstruction (IRR) model ltis

true that the experience of forced settlers has different dynamics than that of hosts. . The
lesson from Metekel reveals that massive resettlement could disrupt the livelihood of the

original inhabitants the way dams. national parks, and other development projects do to
displacees”

For this purpose, Gebre also constructed a comparative risk chart that evaluates
how the same set of impoverishing risks affected the two different groups: this kind of
comparative chart is indeed the type of instrument that many other researchers could
use beneficially.

The empirical findings are described in Gebre's studies in detail, and are
compounded by a chronological description of how the tensions between hosts and
resettlers escalated into deadly conflicts and bloodshed. Many people were killed and
wounded on each side. The clashes, in the given cultural context, triggered in turn spate
after spate of revenge killings. The competition for scarce natural resources was the
economic underpinning of the intense inter-ethnic clashes, and when both hosts and
resettlers created ad-hoc militias, the intervention of the army became necessary. To a
large extent, although not fully, these were the consequences of resettlement
ill-preparation and of authorities' un-awareness or non-anticipation of impoverishment
risks for both groups.

What are the findings, in term of the IRR model's methodological validity? Gebre
sums up the outcomes of his detailed empirical risks analysis showing that

“five of the IRR variables — landlessness, homelessness, loss of access to common

property assets, marginalization, and food insecurity — undoubtedly apply to the Gumz

hosts' situation. Two other variables — increased morbidit /mortalit .
disarticulation - may also be related to the experiences of the hosé" (2003‘.)232)and e
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. Reflecting the severity of the ensuing conflicts, he also defines the “security risk
to life” as a contextually specific and distinct risk, which is not part of the general IRR
framework but is present and relevant locally.

Overall, Yntiso Gebre derives two main conclusions from his analyses. First, that

“Cernea’s model is also relevant to host populations such as the Gumz, as most of
the variables identified by the model are also manifested in their experience...The
methodological tool developed to analyze the situation of the displacees can be
employgd to examine that of the hosts. The 1980s resettiement in Ethiopia resulted in
land dispossession, loss of life, home destruction, decline of access to common
resources, marginalization, erosion of customary laws, and periodic food insecurity for
the Gumz. These variables strikingly correspond with the components of the
displacement process delineated in Michael Cernea's IRR model, which demonstrates
that hosts encounter serious risks of impoverishment” (2003: 60)

The second main conclusion is of a policy, operational, and applied research
nature, and is addressed, among others, to social scientists. Gebre writes
militantly: “Researchers should document risks encountered by hosts, communicate
research results to the wider public and those who can influence policy, give briefing to

governments and donor agencies, generate policy ideas, and collaborate with those
embracing the host cause” (2003, p. 60)

| find this study’s analysis and recommendations both creative and convincing.
Beyon.d_testing, validating and expanding the application of the IRR framework, the
study is a most pertinent argument for the need to recognize the impoverishment risks to
which hosts are also potentially exposed in all situations — with the degree varying

according to context — risks that must be preempted through economically, technically,
and morally sound resettlement planning.

b) Social Disarticulation and Community Rearticulation

Abutte Wolde-Sellassie (2000) reports a “study in contrast’ to the above case
from the Belles Valley resettlement area (another name for the same Metekel zone) and
at a later point in time, which he studied as part of his PhD thesis. In more than one way,
Gebre's and Wolde's studies complement each other in that not only the losses and
disarticulation caused by displacement are revealed, but also that the dynamics of
reconstruction post-displacement begins to emerge after a certain time.

Wolde-Selassie examined the patterns of social organization along the
displacement-resettlement time-continuum, and relies both on the “risks components”
and on the “reconstruction components” of the IRR framework. Of course, the onset of
various social disarticulation syndromes started at the departure site and continued also
at the arrival site. “Partners abandoned spouses at the very initial stage...
Resettlement brought about the breakup of many families” (Wolde-Selassie: 42). Many
other indicators converged into a multi-variable image of social disorganization and loss
of pre-existing precious social capital.”’

37 wolde-Selassie offers the following comprehensive and compelling image: S
“During the initial phase, resettlers did not have proper communily. village institutions, such as
idir and other religious or secular mutual associations. The observation pf religious ho!ldays was
constrained. Long-established Kinship ties that had performed multipurpose functions were
altered in the new location, and there existed no Kinship-based leadership. The complex web of
social networks, which had previously formed the interhousehold and group relationships in
communities, no longer functioned. In other words, from the early days of rescttlement, the
various communitics close bonds and webs of relationships along several lines — such as
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conflicts, iilnesses. and transition,

cies. , as trade a
But then, after the initial phase of gmerg?‘?t,es olde writes. such & i t'nd
adaptation slowly started. “Entrepreneurial a(c:)trl:glof' he best and gfffecltg;)e . arr?ol:/lg
in my own view. ] an to dé
market exchange, were, in my ‘Affinal kin groups rzergepoﬂed in turn, based on

strategies... Marriages stren thened... AT
. ¢ 7 tions followed. and @ ed importance in village

the resettlers (p. 422-3). Others indica ers regai
the researcher's field observations. “The role of eld “Resettlers managed to

e n wed. 2 ee
life”; “The rebirth of religious associations.... fos"gciation within villagé communities,
revitalize the idi", the strongest traditional mutual as Y community level. the author

anges'- begunduction" support organizations"' re-born:
es from the place of origin.

lly, but also in terms of the
relocation assistance. This
d, tools. medicine, etc. — but

researcher concludeg_:
eople’s own inttiatives

and a “reemergence of labor exch
documents literally “the articulation of farmers pro o
in the new context but maintaining their vernacular n

Wolde's analysis is relevant not only S°°'°'°g'cta
lessons it derives for the operational dehve“(y of "posf-
assistance ought to not be limited to technic_al mput's —foo
should also nurture and facilitate local capacity building. The £+ o

Providing the conditions necessary to facilitate rather than lrlt ns is vital in the social

and the development of community associations and ms}ntu 10 Faslocs for 1o iitke

re-articulation of a disrupted community. This process is centra tual framework
economic reestablishment process. The risks anq reconstruction COF‘Cep_ is a relevant

- in identifying key risks and pointing to strategies for reconstruction

analytical and guiding framework. (2000 30)

c¢) Questioning Project Design: Dam-Building in Ethiopia

While population transfer programs swept the country, major dams were not built
and the displacement effects of dams have not been the subject of much research in
Ethiopia. Therefore, Kassahun Kebedke's thesis (2001) and published study (2004) on
the Gilgel Gibe hydroelectric dam displacements are seen as among “the first of their kind”
in Ethiopia. In organizing his research, Kassahun explicitly considered choices between
several theoretical models and opted for “the model which marked a shift from stages-
ridden archetypes to packages of risks in development-induced displacement” (2004: 445).

Distinct from many other case-studies on dams, and therefore interesting in a
different way, Kassahun started thetapplication of the risks model by asking whether and
how the World Bank-assisted Gilgel Gibe project took into account all of the
impoverishment risks during project design and preparation? He found the World Bank’s
preparation process to .have been unsatisfactory on this ground and convincingly
criticizes the project's design because it did not adequately prevent the landlessness risk
It secured only insufficient land per resettled family in a typical area of swidden‘
agriculture, “making fallow unthinkable™. He also faulted the underestimation durin
project preparation of the loss of common property pastures that contributed t :
reduction in livestock ownership after relocation and caused a * - e
deficiency” in agricultural work. In this context, Kassahun also criticized tfzzcltgg%ogﬁ;
for “mostly neglecting part-farming in its prescription about land for farming” (p. 457).

Many other insightful observations resulted from consideri
how, the other basic risks, such as loss of employment, food ins
social disarticulation — were handled during project implementati
the study's nuanced findings confirmed to the researcher th |
methodology in field research. )

ng whether or not, and
ecurity, house-loss and
on. The rich texture of
€ promise of the risk-based

. . . w - —_—
nenghborhpud, kmshlp: religious beliefs. work groups, land exchang
godparenting — were either lost or in abeyance. The new villages = bond-friendship, fictive and
disarticulated™ (2000: 420) 8€s were, in Cernea’s terms, socially
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This study also validates convincingly, in my view, another premise of the I.RR
methodology: namely, that risk intensities are always non-uniform and context-specific.
When empirical research does not treat risk-outcomes wholesale but instead explores
the “differential impacts” of risks on various population segments and includes
risk-intensity indicators, it stands a much better chance to capture the complexity
inherent in DIDR processes.*® Kassahun followed this recommendation and selected
four variables for assessing risk intensities and impacts: age; gender; position in the
domestic cycle; and wealth. The study reports distinct findings on the young, on
children, the elderly, on women and men, etc. With this more finely grained
assessment, the author concludes that the Gilgel Gibe displacement outcome “scenario
remains: differential impact (rather) than wholesale impoverishment. It is worth pointing

out that the Gilgel Gibe study shows one of the ways in which nuanced risk analysis can
respond to this requirement.

d) Expanding the application of the IRR framework

Beyond their individual findings, the set of Ethiopian studies discussed above
have another key methodological significance. Taken together, they embody an
important expansion in the analytical use of the IRR model beyond the category of
development-displacements to the category of state programs for population territorial
transfer and redistribution. The causal and context differences between these two types
of displacement are well known. Nonetheless, the extension is warranted when done
carefully rather than mechanically, and when the differences are kept in view.

We have also examined already the extension of the IRR framework to the study
of host populations’' conditions. Together, these extensions confirm the cognitive
instrumentality of the framework, in that it lends itself to flexible adaptation, facilitates the
comparison and aggregation of findings through the identification of both similarities and
differences, and allows integration of results. Thus, it creates new premises for
incremental knowledge and for theoretical generalizations on causes and widespread
processes of impoverishment.

Vill.
CONFLICT- AND MILITARY-CAUSED DISPLACEMENTS AND THE IRR MODEL

Another area of extended IRR applicability is certain displacements caused by
conflicts, with appropriate caveats. Reputed scholars have developed the argument for
using the IRR framework in studying this type of displacements as well — caused by wars,
civil wars, or violent ethnic persecution. We need to remain aware that there are not
only substantive similarities in impacts, but also causal differences, as well as
differences in the options for counteracting the risks and mitigating the impacts. Of
crucial interest is the theoretical reasoning for such an expanded application, with due
awareness of its limits.

*® The importance of recognizing and capturing the extreme counple:wity "inherc‘nf" in resettlement was
adequately and strongly emphasized by.' de Wet (2004, 2066). Thcrc is no opposition, howcvgr. between
recognizing complexity and recognizing .thc nc?ed to analyz.e r!sks_ and chart' reconstruction. B}Jl a
“complexity” needs also to be addressed with policy measures: mstnuugnal capacity, partnering spluuons,
adequate financial and technical responses. and other means. Complcxny. docs"nol Just necessarily mean
intractability, and does not legitimate passivity, or renouncing tth necq for ‘tmpuls ‘ towards problem-solving,
The issues of handling complexity deserve. however, a more detailed discussion, which cannot be done here.

2



e IRR model to researching

Theoreti |
eoretically, a strong argument for applying th 000), based on his

conflict displaced populations was first made by Gaim Kibreab (2 - ,
extensive studies on refugees and IDPs and on Africa’s general refugee situation. His
argument has two premises: the centrality of impoverishment .nsks in bpth
conflict-displacements and development-displacements, and the imperative of refarming
the current approaches used in refugee assistance. Kibreab argues as follows:

elfare and viable reconstruction of

Any government or agency concerned with the w _
e ties — the cause of displacement

sustainable livelihoods among displaced communi .
notwithstanding — could gain pivotal insights and inspiration from the risk model. The
_ problems faced by refugees and relocates in resettlement schemes are more of less the
same as those embodied in the risk model. The major problems facing refugees in
resettlement schemes are landlessness. unemployment or underemplgyment. especially
during trough seasons, overcrowding, marginalization, increased morbidity and mortality,
food insecurity, lack of access to CPRs as compounded by lack of communal tenurial
security, and social disintegration. It is true that in the case of refugees, most of these
losses are suffered in connection with flight, but this is immaterial because the deplared
aim of any refugee resettlement scheme is to rectify these losses and to avoid flsks of
further impoverishment rather than to consolidate and exacerbate such de@nmerytal
processes. Instead, failed refugee resettiement schemes have resulted in reinforcing

the losses and the risks of impoverishment. (Kibreab 2000: 323)

Kibreab supports his reasoning with the historical record of refugee resettlement

schemes analyzed in his many studies, a record
replete with example of dismal failures: in fact, failure seems to be the rule rather than the
exception with respect to refugee resettlement schemes. Between 1962 and 1985,
about 155 refugee resettlement schemes were established in Africa and only a few have
been able to achieve the minimum goal of self-sufficiency... This bleak situation would
undoubtedly have been avoided, or at least mitigated, if host-government policies and
donor responses were to be informed by the risk model. (Pp. 323-4)

In turn, other scholars of displacement, like Voutira and Harrell-Bond (2000),
have also stressed the need of “arriving at a theoretical model of resettlement that
applies to different situations of forced migration — those resulting from impoverishment,
civil strife or “development” project that uproot populations” (p. 56). Voutira and
Harrell-Bond regard the elaboration of such a theoretical model as a “major challenge”
facing researchers. Discussing the options for, or limits to, applying the IRR also to
conflict caused displacements, they agreed with Cernea that impoverishment is a°
“consequence of virtually all types of displacement” and that methodologically
[impoverishment] allows for a common denominator in refugee and “oustee experience”
(2000: 56). But they saw difficulties in that causes are different and that “definitions of
‘success' are not the same” in the two categories of displacement. (p.57).

Sure enough, there are indisputable differences between displacement types,
those mentioned by Harrell-Bond and Voutira, and others too. But the response to the
question of tool-usability, in my view, is to respect the methodological requirement of not
taking a conceptual framework and mechanically “apply” or transpose it tale quale
elsewhere, on another category of processes. “There is considerable potential for this
extension, if mechanical application of the model is avoided” (Cernea 2000: 18). The
challenge is to explore the investigative advantages offered by this analytical tool by
adjusting it to studying refugee displacements as well and probe the value-added

knowledge benefits.

Gaim Kibreab also addressed the epistemological question of whether
differences between these types of displacements preempt the use of the IRR model.
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Bregking stereotypes, he turned the question around, arguing that not only the
similarities, but the differences as well justify comparative analysis within the IRR
framework. Kibreab readily recognizes
...the differences that may at first glance appear to have a bearing on the immediate
relevance of the risk model as applied to resettlement of refugees...Yet, in spite of the
ostensible dissimilarities between oustees’ and refugees' situations, a closer examination

of the issues reveals that the so-called differences do not limit the scope of the model,
but rather, make it compellingly relevant. (p. 325)

Kibreab substantiates his argument by proceeding methodically to consider one
by one the specific differences. Among these are: the “planned
[development-d@splacements] versus sudden [conflict] events”; “the permanent
[developn_'\ent-dlgplacement] versus temporary [conflict] displacement”; the “nationals
versus aliens” difference and its effects on attitudes and practices of access to natural
resources under common property regimes;, and the differences in institutional
responsibilities and mandates for refugees and development displacees.*® Based on the
very content of these real differences, Kibreab then argues why they cannot and
shouldn't bg construed as obstacles to applying a risk-oriented analysis and to pursuing
rgconstructlve strategies, instead of simple relief assistance. The awareness of partial
differences must not deter from the use of ‘a certain research tool, it only dictates to
factor into the research the knowledge about the differences. Thus, the recognition and

. thoughtful examination of differences enables Kibreab to conclude powerfully:

- Itis noteworthy to state here, however, that this does not in any way limit the pertinence
of the risk model in the formulation of refugee resettlement policies. Its raison d'étre is to
stimulate development of strategies designed to fill existing policy or organizational
vacuums. The model warns governments, inter-governmental organizations, and
nongovernmental organizations of the dangers involved in the failure to develop policies
and organizational structures that allow them to plan ahead and to implement corrective
measures that counteract or rectify negative consequences. With regard to resettlement
of refugees, if the model is embraced, it could stimulate fresh and innovative

conceptualization, which could, over time, shift the frontier of the existing deficient
approaches to refugee resettlements. (Kibreab 2000: 330)

In research practice, in fact, the impoverishment risk-analysis has already been
innovatively employed by some conflict-researchers both in Africa and elsewhere, for
instance in Latin America (Muggah)*®, demonstrating partial but extensive applicability.
Some of IRR research in Ethiopia (see earlier: Dinku 2004) covered war-displacees
groups as well, and more recent research on conflict-refugees in West Africa is
discussed below.

c) IRR analysis of refugees at country level: Sierra Leone

Ten years of civil war, several coups, and interventions of foreign military have
caused wave after wave of forced displacements in Sierra Leone. A research project

3 For a detailed and very interesting discussion of these differences, the interested readers, and particularly
those who study conflict-caused displacement, are encouraged to review Kibreab’s full argument on these

points in his original study (2000).

4 pobert Muggah (2000) carried out a remarkable stuc_iy‘ on the givil-war-caused displacements in
Colombia explicitly applying the IRR framework. Columbia’s forced dlsplacgments had been analyzed by
numerous researchers in previous studies, and Muggah’s rgsearch accqmp[xshment. was to open a new
perspective by studying conflict-caused displacements as a series of unfolding impoverishment processes.
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undertaken by Damien Mama*' in Sierra Leone deliberately aimed to test the
Investigative and cognitive adequacy of the IRR for conflict-displacements. offering four
explicit reasons for his test*?

: The methodological apparatus of this study has particular relevance for the
discussion on applying risk analysis to conflict IDPs. Mama deliberately avoided a
mechanical application” by taking into account what in the phases of displacement is
SPjSn’:c to conflict and by considering the UN guiding principles on IDPs and “protection
regimes”. all the time aware of differences from development-displacement situations.
He also points out that conflict-refugees are exposed to different risks in the different
phases of their ordeal: for instance, when fleeing conflict, the risks are different from the
”Sks‘?xperienced upon return. Accordingly, he made adjustments in the IRR model's
definition of risk-reversal behavior and strategies.

Damien Mama's field methods, in turn, strive to identify local “problems faced by
resettled populations”. “Respondents were given the opportunity to answer in their own
words” (p. 17) and content analysis methods were applied to answers collected from
interviews (p.18). His effort was to adjust the general risk framework to the particular
plrcumst_ances of post-conflict resettlement in Sierra Leone by identifying “the
impoverishment risks in some selected resettied communities and cross them also with
responses provided by the policy of the Sierra Leone government, of international
organizations, and local partners” (p. 16). Further, his analysis took into account “the 5
major phases of resettlement in Sierra Leone and made a comparative analysis of IDP
case-loads that fall under different phases”.

. In “testing the main components of the IRR model’, Daniel Mama found
“important similarities with predicted risks” (p. 49), but not full identity with the general
description of the risks in the IRR model. Some risks, like landlessness, proved in
Sierra Leone to be only temporary for these resettlers, rather than becoming chronic and
definitive land-losses. The researcher found that in this case “the houses and lands
that were occupied in rebel held areas were vacated without resistance by occupants” (p.
50) when those displaced returned.** Post-conflict marginalization and stigma were not
faced either, and IDPs were welcomed upon return by community members, “increasing
their feeling of belongingness despite the economic challenges encountered”. Other
risks, however, such as food insecurity and community disarticulation materialized in an

1 Working for his graduate research thesis under the guidance of the Ruhr Universitiit. Bochum. Germany.

32 The reasons given by Damien Mama follow:
The theoretical framework of the present research is drawn from the Impoverishment, Risk and
Reconstruction model developed by Cernea (2000). This model is used for the following reasons.
First. although developed for development-induced resettlement. the model offers useful tools
applicable for conflict-induced resettlement, as most of the problems raised arc common to both
groups of displaced people. Second, there is no other theory on resettlement, which can be used
for problem diagnosis, and policy analysis as it is intended in this master thesis. The UN guiding
principles on resettlement are more a framework for legal protection needs of the IDPs than a
decision-making tool for resettlement and reintegration. Third, the model has yet to be broadly
tested in the post-conflict situations... Finally, the impoverishment angle through which the mode!
was developed ofters useful tools to analyze the situation of the resettled population in Sierra
Leone that is one of the poorest countries in the world. (p. 12-13)

#* pDamien Mama concluded that land problems turned out to not be acute because “mediation and (the)

involvement of former fighters in reintegration opportunity programs for their economic self reliance have
contributed to curb potential problems and settled major disputes.™ (p. 50)
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enduring way, exacting a heavy toll after return: “loss of (mobile) property”, “lack of
access to cultural resources” and of “access to education”. The research, therefore,
finds fault with the premature discontinuation of official resettlement assistance. It
identifies inconsistencies between the publicly declared resettiement strategy and the
measures actually implemented, as well as non-concordance and gaps between the
assistance delivered and the actual needs of the returned resettlers.

‘ We can thus observe how Mama's approach employed the IRR model
simultaneously as a theoretical research paradigm and a set of testable hypotheses. His
apprpach paid off. It enabled him to construct a theory-led image of the displacement by
conflict and particularly of the post-conflict resettlement as experienced by IDPs in Sierra
Lgone. The specific cluster of risks — a “Sierra Leone risks-pattern” — that resulted from
hls research differs in several respects from the general risk-pattern of the IRR
nsk-mpdel, and this is a gain in knowledge. The research specified the general model in
a partl.cular context and the knowledge so gained is apt to inform specific policy and
operational responses. As to the test of the IRR model, Mama's thesis concluded:

The hypothesis of this thesis is verified. In brief, this research has contributed to
understanding some dynamic that characterize resettiement in a post-conflict setting.
Besides, this research showed that the IRR model primarily developed for
deyelopment-induced displacement also provides useful tools for problem analysis and
policy planning in conflict-induced displacement. (p. 60-1)

. The Sierra Leone study embodies indeed a valuable experience of using and
Interpreting the risk and reconstruction framework in ways that account for the specifics
of post-conflict situations and the socio-political particularities of the country context.

The researchers of conflict-caused displacements will most probably continue to
test this framework, employ its cognitive advantages and explore the scope for its uses.
The framework has proven its capacity to illuminate the conflict experiences of those
displaced, their own risk-perceptions and risk-responses. Moreover, the research of
such human personal experiences away form overemphasis on assistance agencies is
prone to generate understandings. New modalities of using and enriching this framework
in conflict-related studies are certainly possible and desirable, in ways tailored to the
distinct nature of conflict-displacement. But also more integration of findings with
comparable findings from development-caused displacements will facilitate broader
theoretical generalizations and increase the public impacts of resettiement research.

| strongly believe that conflict-displacement research should increasingly zero-in
on what is the second part of the IRR model: these are the specific issues of
post-conflict reconstructed livelihoods and productive economic systems.

d) Military Displacement in Peacetime

Distinct from conflict-caused displacement, another type of forced displacement
in Africa has also come to use the IRR framework: forced displacement by military
constructions undertaken during peacetimes. Such constructions include military
encampments, training ranges, fortifications, military bases, storages, testing polygons,
etc. State lands are not the only lands used for such constructions: often, the state and
the military resort to forced displacement of landowners to place such facilities. The
displaced groups often get little respect for their entittements, human rights, and
economic losses.

The literature on this type of displacement in Africa is very limited. But a
remarkable monograph, currently in press (Vine, Sokolowski, and Harvey, 2005,
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— wide literature on
forthcoming 2007). brings one of the best analysﬁs SNEL ":) “;ggg deals with the
such military displacement during peacétime. ©* The mon Cg;arCia Island and the
construction of a major US military base on the Dsegoo an.*> The island had
surrounding Chagos Archipelago in the middle of the Indian Ce“r about 1500 people,
been previously inhabited by the Chagossian tribe, population O the UK. and the U_S.
who were expelled from the island following an agreement between 'fa'cilities. The
governments to de-populate the islands and construct mIIIFiW ANt af reiiz
Chagossians were coerced and deported by the U K. government withou n% Seychelles.
compensation, or legal recourse, and were left on the docks of Mauritius a
islands, 1200 miles away. where they received no resettlement assistance.

Beginning in August 2001, at the request of lawyers rep resengn?edlge
Chagossians in lawsuits in the U.S. and the U K. the authors of the monograph. thy
David Vine, conducted more than three years aof ethnographic research on the
displacement and its effects. Vine writes:

“Using the IRR model as a diagnostic tool to analyze its findings, our study shows thdattas

a result of their expuision, and despite two small compensation payouts five and ten

years after the final removals, Chagossians have. as a group, experienced severe

ongoing impoverishment in exile. The condition of the islanders’ lives since the expulsion
ilustrates the debilitating impact of displacement and the difficuity of overcoming its
damage. . As a result of their displacement, the islanders became and generally have
remained a marginalized underclass at the bottom of the socioeconomic hierarchies in

Mauntius and Seychelles. ...The study details the impact of the dnsplacement by

documenting ten major dimensions of Chagossians' impoverishment, built around the

IRR model's eight sub-processes.” (Vine, *Summary” pp. 2-3)

The researchers in fact expanded their analysis to other important risks they
deemed to be definitional for the Chagossians’ displacement, ethnic discrimination and
educational deprivation. The study documents each of the impoverishment risks in
extensive ethnographic detail, and some findings are worth quoting. At the places of
their relocation/expulsion, nearly 46 percent of working age Chagossians are not
working; the median income is around $2.15 per day. 40 percent of households do not
have indoor plumbing and 26 percent of have no running water; 54 percent of
Chagossians are illiterate; 85 percent of those surveyed report needing more health care.

The Chagossians have struggled to gain the right to return to their homeland and
win proper compensation. After years of legal action against the British Government, the
High Court of London issued a historic ruling in November 2000 that the expulsion had
been illegal.’ Surprisingly, rather than appeal, British officials acceded to the judgment
and gave Chagossians permission to return to all of the Chagos islands except Diego
Garcia. Without funding to finance even an exploratory trip however, in 2001 the
islanders lodged a new suit against the United Kingdom for compensation and money to
finance their return and the reconstruction of their society. As the suit progressed, the
group won another victory in 2002, as they were granted the right to full U K. citizenship,
as citizens of the British Indian Ocean Territory, including the right to live in Britain. A
year later, hopes for a return were badly damaged when the High Count rejected the

compensation claim, though it admitted that Chagossians were “treated shamefully by
successive UK governments "

" This literature includes the carly study on the famous displacement from the Bikini Atol.
* The presentation of this Diego Garcia military-caused displacement and of the Cha
struggle against it draws upon a “summary” of the forthcoming monograph and the d
Dr. David Vine, prepared by him.

gossians’ commanity
octoral dissertation of
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Undeterred, Chagossians had already filed a paralle! class action lawsuit in
Washington, D.C. federal court against the U.S. Government and several government
officials, including former U.S. Secretary of Defense Robert McNamara and current
Defense Secretary Donald Rumsfeld. The suit accused the defendants of harms including
forced relocation: cruel, inhuman, and degrading treatment: and genocide. The suit asked
the court to grant the right of return, award compensation, and order an end to employment
discrimination preventing Chagossians from working on the base. After three years of
trading scores of motions back and forth, in December 2004, the United States District
Court for the District of Columbia dismissed the case, arguing that the officials involved
were acting in their capacity as government employees and relying on a long-standing
principle in U.S. law that foreign and military policy are the near-exclusive domain of the
executive and legislative branches. An appeals court struck down an appeal in 2006.
The group’s lawyers have filed a petition to the U.S. Supreme Court to review the case
and are pursuing other avenues of litigation against the U.S. Government.

Despite the initial legal successes in the British High Bourt, the legal decisions
were subsequently reversed when British officials used the Queen's archaic power of
royal decree to overturn the Chagossians’' November 2000 court victory and their right of
return. Nonetheless, the Chagossians returned to the High Court in December 2005 to
contest the Orders. The British Government finally yielded to a long-standing demand to
allow a visit to Chagos for more than 100 Chagossians. Shortly thereafter, the High
Court ruled again that their expulsion was illegal, overturning the Government's Orders
in Council. The Chagossians’ continued their struggle because the U.K. Government

appealed the case, forestalling return. Another case against the U.S. Government is also
pending in U.S. courts.

The legal hist5ry of the Diego Garcia's indigenous population, despite the fact
that the case is not settled, has nevertheless obtained some stunning victories, both in
formal courts and in the court of public opinion supporting their struggle. The foremost
argument that led to that victory relied on the population’s human rights and on the
demonstration of their impoverishment through forced displacement. This is a remarkable
confirmation on the importance of the impoverishment argument against forced
displacement and of the potential of sociological/anthropological research to generate
the empirical data that may help defend the rights and livelihoods of displaced populations,
even in the case of a weak tribal community opposing powerful government authorities.

IX.

DISPLACEMENTS FROM AFRICAN PARKS: THE POVERTY CASE
FOR CHANGING PARK-CREATION STRATEGY

Another topic most relevant for tribal displacement worldwide — in which the use
of the IRR model in Africa has led to recommendations for drastic policy changes - are
the socio-economic and demographic variables of conservation parks (Cernea and
Schmidt-Soltau 2006). Indeed, recent studies of impoverishment through displacement
from Central and East African parks supply convincing empirical evidence into the
on-going sharp international debate (see Adams, Aveling, Brockington and assoc. 2004)
on the need to re-balance biodiversity conservation policy with poverty reduction policy.

The establishment of nature parks across Africa for conserving areas with precious
biosphere resources has for decades predicated on the forced removal of the indigenous
groups long inhabited those areas. Such displacements have been imposed not in every
single instance, but in numerous cases they were the very premise of park creation and
had terrible socio-economic effects on the livelihood of the locally affected populations.
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‘ ate parks,
It is a matter of record that the displacements imtnatc—;d |r|1 g:jd(ter:etob furg v c?latnon
game reserves. or corridors for wildlife passage have often invov his. Yet while each
by the state itself of the populations’ basic human and customary rig enHovals ai7d Hhel
new park was hailed as a conservation triumph, the forced humar:hrropomglcal stiudios
dire effects have been kept out of the public glare. Case by case an ffer an aggregate
on such removal processes did signal the issues. but .could.nt.o ity sustainability
macro-image of the destructive social processes set in motion. Blodllversalsyons Biif Ttk
IS surely a paramount objective, essential for global and nationa 'rl/? -s’ustainable
creation cannot be deemed a success if predicated locally on socially unks et
and morally unacceptable conditions. The establishment of conservation par ortoes
include sustainable alternative livelinood for the indigenous people of the arsag s
for parks and nature reserves. '

a) From case narratives to macro-synthesis

Starting from 1998, an original research on displacement resettlement from parks
in several Central African countries has been carried out by Kai Sc;hmldt—Soltau. He was
the first to systematically apply the IRR model to analyzing the displacement effects of
the national parks of several countries: Republic of Congo, Gabon, Cameroon, Equatorl'al
Guinea, Central African Republic and Nigeria. The original contribution of Schmidt-Soltau's
research methodology is the application of the IRR model to displacements from a
cohort of parks considered together, all located in a contiguous region of Central Africa,
in order to distinguish the general characteristics of such processes.

The benefits of methodology and synthesis became immediately obvious: instead
of the case-by-case narratives, customary in the anthropological literature,
Schmidt-Soltau has constructed with the help of the IRR model an integrated image of
what is typical about a class of processes —the processes set in motion for establishing
large nature conservation parks and protected areas. The IRR methodology enabled him
to produce not only a narrative account, but also generalizing propositions about the
characteristics of population displacement out of Africa's new parks.

Schmidt-Soltau (2000, 2003) has found that despite Central Africa’'s low
population densities and despite the large territories to which the resident tribal groups
had access previously, the affected tribal groups, once displaced, were suddenly
rendered landless. The states and agencies which uprooted them did not provide, in
exchange, land entitlements elsewhere. Marginalization and social disarticulation
materialized in severe forms. Conflicts and competition with unwilling “host” populations

resident at the relocation sites escalated and the compensation of both populations
(already at low living standards previously) aggravated further.

Risk analysis, however, can be nuanced and can deconstruct synchronic
processes. Thus, Schmidt-Soltau found that under the local Central African
circumstances the risks of the IRR framework surfaced with different intensities.
Homelessness, for instance, didn't prove to be a severe impoverishment risk, because
the simplicity of local housing enabled the relocated people to rebuild relatively easy
and materials were plentiful. Similarly, during displacement the risk of food insecurit);
did not materialize either. With differences carefully considered, the generalized picture
of impoverishment through displacement built along the IRR framework provides what is
probably the most comprehensive synthesis of such processes in Africa to date ‘¢

‘A Cameroonian researcher. Innocentia Ankungha Awoh (2005). has also done research in Cameroon®
. . " i SC¢
Korup National Park. covered by Schmidt-Soltau as well. In this i it

rescarch, and in another studv on
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b) Emerging Policy Recommendations

The empirical findings about multisided impoverishment risks and real-life
outcomes, analyzed from the perspective of conservation and development, led further
also to policy recommendations. In subsequent studies, produced jointly with the writer
°_f the present paper, the authors relied on the IRR framework to critically re-place in
discussion the current strategy itself of park creation: namely, the strategy and practice
of forcibly removing the areas’ previous inhabitants without effective
counter-impoverishment  safeguards  and compensations (see Cernea and
Schmidt-Soltau 2003a, 2003b, 2006). Our studies strongly argue the need to ensure
‘tdoqble Sustainability” —that is the sustainability of biosphere resources and of people's
I!velghoods. Since brutal displacement practices have demonstrably worsened
livelihoods, park-creation predicated on forced displacement of people must be
discontinued (Cernea and Schmidt-Soltau 2003a and 2003b).

The legitimacy of this recommendation results from the consolidated empirical
analysis of several cases carried out with the same methodology in various countries.
The aggregation of pauperization indicators, and the similarity of findings across a cohort
of cases, lent added force to this argument.*’ Further, its empirical basis has been
broadened in the authors’ 2006 study by corroborating findings of other park researchers
of parks in East Africa (Risby 2001: Rudd 2004). In sum, the recognition of poverty risks
and of the added pauperization inflicted on forest people justifies replacing the

compromised. old displacement approach with a radically new strategy. socially
protective as well.

c) Corroboration from East Africa

Two interesting replications of the study in Central African parks, both done
independently, come from research done in East Africa by Kristina Rudd (2004) in
Southwest Uganda's Bwindi Impenetrable Park on the tribal Batwa population and in
Mozambique by Chad Dear on Displacement in Banhine National Park (Dear,
2006-2007).

Unrelated to Schmidt-Soltau's study, Rudd did a virtually similar “ year-long
research project exploring the situation of the Batwa, using the IRR model as a
theoretical base,” seen by Rudd as "the most helpful theoretical model for understanding
displacement and impoverishment” *® The Batwa are a pigmy indigenous ethnic group,

displacement caused by the major disaster at Lake Nyos effecting numerous surrounding communities.
Ankungha Awoh has also employed the IRR model, bricfly reporting on her findings in a paper presented
at the IASFM Conference in 2005. The full account of Ankungha’s research is written up as a PhD
dissertation, approaching presentation, and publication. .
17 At the World Park Congress. held in Durban. South Africa. the debates around these findings on
impoverishment were intense and generated considerable support, but also the opposition of some
prominent conservation practitioners. The fact remains. however, that unmitigated forced displacement as
park creation strategy in developing countries sharply conlflicts with poverty reduction. After decades of
experiences with the displacement approach, the argument is that this strategy has cexhausted both its
potential and its credibility. It has produced great damage. has not fulfilled expectations, and is
compromising the reputation of the efforts for biodiversity parks conservation by inflicting aggravated
poverty on resident people.
* Rudd writes:
“The impact of Bwindi Impenetrable National Park on the Batwa can best be analyzed through the
framework of Cernea's Impoverishment Risks and Reconstruction (IRR) model. | understand the
Batwa's situation as one of absolute poverty - a poverty that extends far beyond monetary terms
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‘ ir loss of land. Over 80%
displaced from Bwindi Park in 1991 and uncompensated for theement, et St

i i i ir displac
of the group remained still landless six years after their et (5% 56
security on land owned either by private individuals (66%), by the govern (8%) or by

churches (8%) (Rudd, after Kabananukye).

) . nera
This risk-by-risk analysis confirmed all eight flsk-categ°”es'.a",ge?::sgg acc;ig
significant new data particularly on health, demonstrating the Batwa's hysically closer to
to health care". Given that the Batwa have, in most cases, moved p yher convincingly
health clinics, this finding may appear counter-intuitive. But the resgarc Bl e
argues, based on field-studies in seven Batwa settlements, that the “interco decrease in
of all the other materialized risks, along with other factors, “has (esulted ina S
access to health care which is one of the root causes of _/ncreased IT;]O':j I Iyrtalit
mortality in their community.” For instance, the Batwa "r:ave :nfa:atgia:)rLd cnild moraity
rates up to four times higher than other ethnic groups in the same . .
el found, writes Ru%d. thatathe child mortalitg ratg in these villages was 47 7 plpant. T
means that nearly half of the children who are born to Batwa women die before the agc;
of five years. This figure is much higher than Uganda’s national average of 14.1 percen
(according to World Bank 2004 data), but is similar to Kellermann's (2003) values of 40
percent and 41 percent.” (2004: 101)

Resettlement has indeed changed the Batwa group’s terms of access to mputs
affecting health conditions, including access 1o both traditional and Western medicine:
because of marginalization and discrimination, their access remains “unequal to that qf
their non-Batwa peers”, and, in addition, they now have lost the prior access to their
traditional medicinal plant resources.

Based on this analysis, Rudd reformulates the “increased morbidity and
mortality” risk of the IRR model and proposes to replace or define it differently (at least
for the case studied) as the risk of “inadequate access to health care” which in turn leads
to increased illness and mortality. Overall, the researcher concluded that the
impoverishment risks model “is affirmed by the case of the Batwa, and can be used to
analyze their situation of displacement, as well as to predict, and hopefully prevent,
impoverishment secondary to conservation projects in the future” (2004: 13). The risks,
she observed, “are deeply interconnected, and cannot be analyzed outside of the
context of the full model.” Rudd conducted her risk study with a view to facilitating social
improvements, and therefore turned the analysis into a set of

proposed recommendations for the Batwa, including: ways to address the issues of

marginalization and landlessness; changes in international conservation ideology and

policy. and an increase in indigenous rights legislation in multilateral, bilateral, and
non-governmental institutions. (2004 2).

If anything, the findings from Bwindi Park reinforce the conclusion derived from
the Central African park research about “just development and conservation strategies”,
that is — about the need to set aside forced displacement as approach to park creation,
because of its unchecked impoverishment effects. The debate, of course, is still open.
But new research is continuously surging on this subject in Africa. A recent paper by




Brockington and Schmidt-Soltau (2004) calls in again the IRR methodology argumeﬂd
and findings. and outlines a larger scale research program on the poverty and parks’
issues. Several other convergent research projects revolving around the same theme
were announced at the IUCN's World Conservation Congress in November 2004, likely
to expand further the empirical evidence.

~ The research done by Chad Dear on the communities displaced from the Bahine
National Park is also guided by the IRR risk model. Banhine National Park is one of
three natk_)nal parks that form the core areas of the Mozambican component of the
Gre'ater Limpopo Tranfrontier Conservation Area. The other two parks are Zinave
National Park and Limpopo National Park. A project supported by a credit from the
World Bank and a grant from the GEF trust fund (Global Environmental Facility) covers
the T.ransfrontier Conservation Areas in Mozambique (World Bank 2005). The data
resultnr)g from Chad Dear's research are still under procéssing. but they indicate the
same impoverishment effects of displacement (Dear 2006-2007). The process itself and
its impacts are complicated by the broader population transfer program of the
Mozambican government at creating concentrated settlement.

’ Although the forced displacement strategy for park establishment is being now
mcregsmgly discredited by the evidence of its impoverishing effects and human rights
violations, so far no formal change in official park strategies of the involved governments
or international agencies have been placed on record yet. But risk-analysis has
demonstrated the ability to reveal the pervasiveness of the induced impoverishment
processes, has built a powerful poverty case against forced displacements, and has
helped elevate the reasoning and the debate to the higher level of policy-changing
arguments. | expect that, on its own multiple merits -developmental, conservationist,
and moral, considered together- this argument will eventually win.

X.
MAJOR DAMS: SCUDDER’S IRR ANALYSIS OF DISPLACEMENT OUTCOMES

To conclude this analysis, | will discuss some of the most recent research carried
out on dams and resettlement by Renu Modi (India) and by Thayer Scudder (USA), with
the IRR methodology. (see also dam building in Ethiopia, earlier in this paper)

a) Comparing Findings on Women in Dam-Caused Displacement

Africa’s dam-caused major displacements in the ‘1960s-1970s, studied early,
became the cornerstone of academic scholarship about forced resettlement worldwide --
particularly the Kariba dam'’s resetilement analyzed in Colson’s (1971) and Scudder's
(1993)*° landmark studies, and in Butcher's and Chambers’ studies on Akosombo dam
on the Voita river. The comparison of these early processes in Africa and today's
dam-caused resettlements is aptly made by several studies contrasting the ‘1960s
Kariba with the ‘1990s Sardar Sarovar dam on the Narmada river in India. Among them,
I'i highlight in particular the monograph by Indian anthropologist Renu Modi (2002)
assessing resettlement processes at these two big dams several decades apart.

Modi explains that she used ‘the imboverishment risk and reconstruction (IRR)
model as a theoretical framework for (my) analysis” and applied it, retroactively, to data

49 The 1993 paper is a synthesis of Scudder’s several papers on this case.
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Nevertheless, the change in discourse didn't go-far enough to re§uIF ln_real
change.®® Despite the World Bank policy on involuntary resettiement, the dlstrlbutlona!
impact in the social or gendered context remained skewed against women. Modi
emphasizes repeatedly “ the transformational potential that large dams can have, and
the positive changes they can bring about if the actual project planning and
implementation are sensitive to the gendered aspects” Therefore, she concludes her
analysis with the strong recommendation that general policies, however indispensable,
are not enough: they need to be specified with respect to distinct groups at risks, such
as women, and must give guidance on women'’s options in resettlement in more detail:

Equity or a better distributional impact of large dams can be achieved only if resettlement
policies and implementation are gender sensitive and are accompanied with a vision of
women's empowerment in the economic, social and cultural context (2002).

b) A comparative synthesis on 50 hydropower dams

A multi-year, and most comprehensive, analysis of dis
hydroelectric dams was carried out by Thayer Scudderyand reponglja?: ran?:éez?used ‘by
monograph (2005). Scudder speaks with great authority on this topic. since hi r’gaesjswef
research and writings on dam-caused displacement has made 3 Sem}n ' IS boay 0O
what is scientifically known today about forced resettlement. = S

The 50 dams synthesis undertaken by Scudder, the first of its kind

our analysis in the present paper for obvious reasons. First SITRIEvantior

it includes Africa and

%% Modi criticizes the policy of the World Bank for not being strong ¢nough : 3

India’s Governmental authorities responsible for project implemenlalion ffr llon women's ¢

noteworthy that, in the case of the Sardar Sarovar Project, when the Wor|:je s

Commission Report made exacting formal requests that India’s

India’s Government responded by asking for the Bank's withdraway Fromm overs res rigorously to policy,
¢

project. even though it had to forgo over US $ 100 mil. in unused « ¢t Bank projeet :}‘ing and financing this
: TOICCt tinancine =

ntitlements, and

38



reflects a vast amount of resettlement research on the continent, part of it done and
published by Scudder along the years, and part carried out and published by many other
well known scholars. such as Adu Arie, Brokensha, Butcher, Chambers, Colson, Fahim,
Fernea, Horowitz, Kalitzi, Koenig, Salem-Murdock, Sorbo, and others. Second, it makes
conceptual and methodological use of the IRR model as an essential analytical tool. The
sample of 50 dams includes 12 dams in Africa, and out of the 29 countries included 10
are Afﬁcan countries: Egypt, Ghana, Kenya, Ivory Coast, Lesotho, Mali, Mozambique,
Nugen‘a. Togo, Zambia. The aim of the study is to sum up essential aspects of the “global
experience in resettlement” in terms of the impacts of dams on the welfare of the
populations displaced and resettled.

Attempting to construct comparative matrices of resettlement impacts from
hydroelectric dams, Scudder employed both the IRR framework to interpret and organize
his main findings and the four-stage model that he developed with Colson (Scudder and
Colson 1982). Scudder took an interesting road to using the IRR model: he painstakingly
collected socio-economic impact data from studies on 50 large dams, organized them
along the poverty risks indicators of the IRR paradigm, and subjected them to secondary
analysis and generalized interpretation. The research questions he posits are: what has
resettlement achieved regarding displaced people’'s livelihood? Have prior living
standards been improved? Restored? Have the displacees ended up worse off?

To answer these questions factually but in a generalized form, Scudder
‘interrogates’ the collected data about whether or not the impoverishment defined in the
IRR model have materialized in the set of 50 large dam cases examined. The findings
are relevant both from the perspective of distiling development lessons and from an
epistemological perspective; confirming the ability of the IRR methodology to produce
generalizations through the secondary analysis of primary research data.

Scudder found sufficient data for analysis of seven of the IRR's eight
impoverishment risks, verifying once again their generality.®’

‘While the IRR's impoverishment risks were especially important in explaining failure’,

Scudder writes, ‘the frequency with which the most important occur is itself a condemnation

of the nature of resettlement outcomes in connection with the 50 dams sample'.

To generate a quantified image, Scudder constructed a ‘well being index’ of the
resettled populations by combining five of the IRR model's impoverishment risks. Both
the consolidated index itself and each of its five components were found ‘to have a
significant relationship to outcome’, with a small standard deviation. For instance, the
landlessness risk materialized into reality in 86% of Scudder's cases, and the
joblessness risk — in 80%. “Looking to the future’, he writes, ‘the importance [of
landlessness] can be expected to rise as an increasing proportion of dams are

constructed in the tropics’.

Equally relevant results came out about the other risks: food security surfaced as
a grim reality in 79% of the cases; loss of access to common property resources
materialized as an impoverishing loss of both natural capital, community power and
social organization; and “marginalization, as Scudder wrote, had the highest association
with an adverse outcome of any of Cernea’s impoverishment risks”. As to social
disarticulation, in analyzing the primary data Scudder coded it mainly as an outcome of
the “inability or unwillingness of project authorities to resettle people in communities and

! For the 8" risk of the IRR framework —increased morbidity and mortality — Scudder reports that he has
found insullicient research data in the primary dam impact studies to allow statistically valid processing.
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Finally, Scudder found that Si
least problematic of Cernea's impoverishment risks was h?mz/ssif;:; s./_/gzost;:f :o:;v 4
housing being the most successful resettiement componen wol none; 9 was
Considered adequate in 81 percent of 47 cases and inadequate in '

Indeed, this risk is confirmed by many researchers as being Igrgely preempted,
due . !argely to the strong aspiration of poor resettlers, and their own resource
mobilization, to acquire a better dwelling.,

Positive outcomes in resettlement from dams have also occurred, but in a small
number of cases. Their analysis, in turn, illustrates what is required to enable a majority
of a resettling population to become not victims but rather gainers from resettlement. For

that to happen, reconstruction post displacement must reverse risks and foliow a
full-fledged multisideq strategy.

Whether or not the social results achieved so far demonstrate that dams are
inherently unsustainable projects, or that they can be sustainable and beneficial at both
national and local levels, appears to depend primarily on implementing policy norms and
allocated means, and on handling better the social complexities of resettlement. Despite
my full agreement and appreciation of Scudder's own IRR analysis of outcomes in the
50 dams sample, and despite our common assessment that the current planning and
execution of many hydropower projects “continues to be seriously flawed”, | cannot share
his statement when he writes that “I'm convinced that large dams do not constitute
Sustainable development” (Scudder, 2004). The hugely positive contributions of °

s for implementing
y standards.

wiedge for further reflection,
r policy and practical action.

First and foremost, we must conclude that the study of risks in forced
resettlement has hugely expanded in Africa. The sogjal science research on
resettiement is today much more robust, with more breadth ang sharper depth. It has
entered sectors of the economy in which forced displacements have happened before as
well, but have not been studied in depth previously. The “classic” knowledge on
resettiement in Africa is being used, built upon, compareg With new experiences,

analysis, scientific and public discussion, and mostly, fo
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developed further, and enriched. Surely, the overall resettlement research field and
literature in Africa are much larger than the risk-related research analyzed here, but it is
clear that this new and expanding interest in risk studies is moving the frontier further
and is broadening the entire domain. New cohorts of researchers have joined the ranks.
Tribute must be paid to the growing numbers of social scientists whose endeavor has
produced this vast research panorama on the risks of displacement/resettiement
processes embedded in the fabric of Africa’s today’s struggle for its development.

The main overall finding of the present analysis is the direct causal relationship

between forced displacements and the generation of “new’ poverty processes,
aggravating existing poverty.

Like in the developing countries of Asia and Latin America, the political discourse
of African countries proclaims the reduction of chronic poverty as the governments’
paramount objective. Yet the ubiquitous and massive displacement irrefutably
demoqstrates that on top of what we call “existing old poverty’ targeted by all poverty
-reducmg. programs, some ‘new poverty” is emerging as well. This new poverty appears
as a tragic and unacceptable pathological consequence of development programs that
uproot and dispossess traditional communities without adequately mitigating such
effects by adequate social safety nets. Such development programs, in both the public
and private sectors, can definitely be better designed to implement such safety
measures and to finance them properly. The sponsors of such development programs
do not meet adequately their responsibilities vis a vis the negatively effected populations.
The civil societies in Africa increasingly grow to oppose such practices, but their struggle
is still weak and their opposition is little organized. Resettlement research, in turn, is very
insufficiently addressing the political issues underpinning imposed resettlement. The
researchers using the IRR model have indeed to compliment every time their research of
impoverishment with analysis of the political factors that contribute to it.

The aggregate analyses of recent social research glaringly reveal and factually
document that new impoverishment does take place now in Africa. This must be
recognized as the biggest paradox, and the most unacceptable, in induced development:
the fact that some development programs, although launched, financed, and designed to
reduce poverty, end up causing more poverty to a segment of their populations. And
nonetheless, this paradoxical outcome is ineptly and immorally tolerated, and it occurs
again and again. It is predictable, and yet it is not preempted. Impoverishment from
displacement becomes a strange and routine outcome of most projects that displace a
number of people, but do not provide effective safeguards to protect their livelihood. The
risks to livelihoods can be avoided or much mitigated. But investments in safeguard
measures are not made and the risks of pauperization materialize again and again into
disastrous actual impacts.

As the risk analyses discussed above revealed aptly, impoverishment through
displacement occurs, in most cases, as a process of multidimensional pauperization.
Such impoverishment is not just an “economic” or “cash poverty” matter, it is a political
one as well, it causes also asset-poverty, health poverty, nutritional poverty, it is also
power poverty and disempowerment. The findings of many researchers on the risks of
poverty has produced a multidimensional picture of impoverishment stemming from now
ongoing forced displacements in Africa, inadequately carried out when induced by
development intervention ungoverned by sound resettlement policy.

This broad picture sends a laud signal. Governments and international agencies
must genuinely listen to and hear this laud signal; they must re-adjust both their policy
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content and policy discourse about poverty reduction in light of this signal. It is not only
the old, inherited poverty that must be reduced and eliminated “New poverty emergss
surreptitiously while the "old poverty” is being fought. Yet the scourge of this new pove );
“is not pre-ordained: it is man-made Some of it comes, unacceptably, on thg wings o
development programs that are needed, but are incomplete or one-sidedly designed. But
precisely because this new poverty is man-made, it is not inevitable. It can be, preempteg
when potential/incipient risks of poverty are arrested before they grow, proliferate. and
materialize into actual poverty impacts.

Unfortunately, however, while displacement by development projects is
expanding at a fast clip in Africa, with severe impoverishing effects, the reg“'at'on.Of
displacement processes in Africa through formal state policies is almost nil. 'Such Pol'qy
regulations in Africa lag behind the policy advances made in all other continents. Th]s
policy-vacuum should be a matter of high concern to all governments interested in
promoting faster development in Africa.

Through the numerous recent studies analyzed above, the Impoverishment Risks
and Reconstruction Model has been tested. and validated, due to the efforts of many
independent researchers, as a robust scientific tool capable to predict, diagnose, and
incisively deconstruct the anatomy of impoverishment risks. It appears that in a short
period the analytical applications of the IRR have grown rapidly and have considerably
fertilized resettlement research. The explicit use of the IRR methodology and conceptual
apparatus has empowered resettiement research in Africa to focus — stronger than ever
before — on risks indicators and poverty's measurable dimensions. Bridges are being
built, linking resettiement research to the dominant paradigm in development today - the
paradigm of poverty reduction — thus gaining important strategic space for a forceful
argument in international development: the argument that forced displacement and
resettlement, when it is absolutely unavoidable, must be done much better, sounder, to
become itself one of the roads upon which those affected could step towards poverty
reduction writ large.

An insightful commentary on IRR, made by Chris de Wet and Fox (2001) in their
important book on transforming settlement in Southern Africa, highlighted the flexibility
and versatility of the IRR model, its "open-endedness". Observing that the model gives -
researchers and planners the possibility to enter risk analysis and the risk framework
from various angles, either analyzing one single risk distinctly, or several risks in their
interconnection. They wrote: "While Cernea presents what is essentially a system- oriented
analysis, in which a number of variables influence each other, it is open-ended in the
sense that one can enter his ‘matrix’ from the direction of any one of the eight
sub-processes which separately and cumulatively make for socio-economic impoverishment.
Planners can thus select the risk of landlessness arising out of re/settlement, and
consciously incorporate plans to counteract that risk. Similarly for homelessness,
joblessness, ill-health, marginalization, etc." (Pg. 26-27) What de Wet and Fox noticed
several years ago, rather early in the life of the IRR model, what they observed several
years ago is now fully confirmed by the analysis presented in the present paper, which
shows indeed how various researchers have benefited from the model's versatility, as
they "entered" and used it for either broad or focused risk analyses.

As evident from the studies discussed in this paper, during its use the IRR
methodology was not only “applied”, it was also enriched and diversified, adjusted and
improved, by the scholars and researchers who have used it through their precious
contributions. With adequate adjustments and caveats, its application has been advanced
and expanded creatively beyond development-investment projects to other types of
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dusplgcements. such as population transfer and territorial redistribution programs, and
conflict-caused forced displacements, and conservation-park programs. it has been also
tested and used for analyzing the impoverishment risks affecting host populations as
yvel.l. not only resettlers. A good number of research techniques, indexes, scales, matrices,
indicators, etc. have been devised inventively in support of employing the IRR effectively,
with due consideration to local contexts and to different research goals. Much creative
use of the IRR methodology and concepts has been also done beyond Africa by many
researchers In other continents, particularly in Asia, upon which the present paper did
not dwell. The robustness of the IRR has gained much through all these contributions.

_ .Beyond these advances, however, there also are yet un-traveled research
terr'ntones. in  risk analysis. The programs of further research on resettiement risks and
their ramifications must be outlined collectively by the resettlement research community.
The expansion of research on risks and counter-risk activities in resettlement still has
gaps to fill, in my view, in terms of “scaling up”, to analyze the state’s social policies and
public expenditure patterns, and the private sector's practices. The IRR methodology is
also apt to strategically guide planning and reconstruction programs, but in the present
analysis | found much less current research in Africa on how state policies are or are not
framgd. on how reconstruction is being pursued, and how reparation of harm and losses
is or is not carried out, when they are identified and recognized. Institutional constraints
and contradictions in managing displacement's risk have specificities not encountered in,
so-to-say, ‘normal’ development work. Yet the well-established domain of risk
management research, although highly respected in the. ‘social protection’ sector, has
yet to include the social protection from imposed displacement risks.

There is much un-traveled research territory also in the opposite direction, in
“scaling-down”, to explore deeper the strategies of those displaced themselves: this
needs to include not only research or coping and adaptation-to-risk strategies, but also
research on resisting displacement risks through political action (a topic still virtually
absent in African resettlement research). The IRR framework also calls for expanding
the practices of risk-communication, yet quite often the risk-generating development
actors tend to hide the risks from the risk-bearers. There is as well, in my view, a rich
agenda to be ploughed by research on risk-information and communication of responses
to risks, but such research is still lacking. Also, the more intimate human and
cultural-psychological aspects, the perceptions and traumas of displacement stress and
the fear of risks are frequently recognized declaratively but not systematically examined.
Computing the aggregate numbers of forcibly displaced people, however important, only
seems to tell the full story of displacement's proportions, but it doesn't. The full story is
larger, because the micro-dimensions of forcible displacement at the individual human
level, at the level of what men and women, the elderly and the children, actually
experience in displacement, constitute an entire universe, with its own proportions.

The facts on poverty revealed by the many IRR studies on which this paper relies
are deeply painful, and deeply true. Beyond numbers and percentages of risks and
losses are countless real families and human beings, which suffer these losses as tragic
setbacks in their daily existence and in their aspiration for a better life. The obligation to
prevent and reduce these risks of further impoverishment is a development'al and ethigal
high commandment. I'd like therefore to conclude these thoughts by afﬁrmlng t‘hat doing
research on impoverishment risks gives the social researcher a great privilege: the
privilege of, hopefully, being useful to many people deeply affefcted., 'vulnerable and
exposed to losing much out of the very little they posses. This privilege and duty,
together, are a tall call. This call does deserve the most committed response.
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EHABILITATION OF

ND R
DISPLACEMENT A E IN INDIA

DISPLACED PEOPL

Shri C. P. Majhi,
Honb’le Minister, ST & SC pevelopment

The displacement of inhabitants or the people who I!ve rr; baler[:‘af:fCl:f;
home-land with their agricultural lands turned into a chronic p; e
Government of India (GOIl) and the State Governments from the firs f Fi
Plan which started with the advent of Independence. In the first phase of rive
Year Plan, GOI took up the agricultural development of the cou
Bank loan under the scheme called PL-480. Under this scheme GOI took up
Mega Projects like Hirkud Multipurpose Dam Project in Orissa, Bhakra Nangél-
Govind Sagar Dam in Punjab, Thilatya-Mayurakshi Dams in Damodar. Valley in
Bihar and many other Mega Projects in the Southern States of India. These
Projects were supervised by the experts who came to India under the aegis of
World Bank. The GOI had constituted various Rehabilitation Committees to
* acquire lands, which could be irrigated down stream of the Dams where the
displaced families could resettle in colonies with irrigated lands and with financial
compensation as per the Land Acquisition Acts of the GOI. Since the people
displaced, received adequate financial compensation and received land for land
and better houses in place of old houses, the problems of the people did not
surface much during the first Five Year Plan period.

During the Second Five Year Plan the Planning Commission gave
emphasis to Industrialization along with agricultural development and
infrastructure development with emphasis on improvement of surface
communication systems in the country. The development processes also
displaced quite large population in the country. Their Rehabilitation and
Resettlement of the displaced created a lot of problems. | had the opportunity to
observe myself these problems from close quarters. In those days, | was working
as an Employment Officer of Rourkela, posted to Panposh Sub-Divisional
headquarters. The Rourkela area was inhabited by triba) people. A biq area
measuring about 35 sqr. Kilometers was earmarked for Rourkele; Stee? Plant
(R.S.P). Besides, Government acquired land for ancillary industries Of couf’;"e

people were given employment as a part of resettlement j
in t i i
Vedavyash area and in many other periphery areas. {3 “Hligpant Colony,
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Since the tribal people were illiterate, anti-socials and corrupt officials
exploited them. | remember some heart burning pathetic cases how the swindlers
robbed the innocent tribals. Many illiterate tribals did not know how to count the
100 rupee currency notes, as they were unable to count beyond 10. For them it
became a most difficult task to count many thousand rupees they were to receive
at a time. There were only few Banks. Hence the anti socials got a very fertile
ground to make money for themselves. Thus the Industrialization has reduced
the Tribals to a state of deprivation everywhere. In those days GOl did not
conceive the programme of educating the tribals in a big way. Had the GOl
thought of starting with proper planning, tribals should have gone up the ladder of
economic, social and educational development by now. .

Since | belong to the tribal-community myself, | feel that the tribal people
everywhere in the country have not been given due attention by GOI. After the
partition of India, the refugees from West Pakistan and East Pakistan were given
a lot of benefits for their resettlement. | have seen in Punjab and Hariyana and
also in West Bengal and Orissa that these refugees were rehabilitated with
abundant care by GOI. The Dandakaranya Project of Orissa is a glaring example
of that. While the refugees were treated like adopted children, the local displaced
persons were treated as orphans. This has created unhappiness in the minds of
tribals, which needs to be removed as quickly as possible.
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DEVELOPMENT PROJEC'S "0 o,

DISPLACEMENT OF TRIBAL P

Hari Mohan Mathur™*

hard ic, mineral, oj
The territories dominated by tribal people are often dehin hyg;?lgﬁ:'ca:'ctive Site'sotlcln'
gas, forest and other resources, and this at once makgs them the m A
locate large projects of various kinds. It is not surprising that a n'um ted in areas largel
projects undertaken in India in the years since Independence are Ogadam the CIL coa);
inhabited by the tribal people. The Bhillai steel plant, the leak.u do.minantly tribal
mines, the NTPC super thermal power projects. are all located in pre these area
areas. For multinational companies, looking for investment‘opportupntles. od s s
are fast becoming the most favoured destinations. The fact is thefe ia nol o Ith. it or);
not coveted by some international corporation. “It is coveted for IFS I L LT
deposits, its pastures, its forests, its medicinal plants, its suitability for commercial
plantation, its water resources or its tourist potential”. (UNDP 2004: 67)

One would normally expect the resource-rich region to be a bopn for the local
Population. In India, the rich natural endowment has, however, been of little ava‘ll to 'the
tribal people. On the contrary, large-scale development projects u.ndertaken in tnbgl
areas have cost them dearly. Millions of tribal people have been displaced frqm their
lands, their homes, their livelihoods, and their communities to make way for projects. A
recent estimate is that at least 55 per cent of those displaced are tribal people.
(Government of India: 2004:2) It is largely this group that is paying for the development
of India with economic insecurity, poor wages, social disorganization and cultural shock.
(Jones: 1978) Human and Pattanaik (2000:5) provide a vivid description of the
development impact on their homelands:-“Their ground has been dug up for its minerals,
their rivers dammed for power and irrigation, their soils ploughed for commercial
agriculture, and their forests felled for their timber”.

Development creates both winners and losers, but it is the poor tribal people who
invariably end up as losers, not the rich non-tribal groups who are winners all the time.
Discussing land conservation efforts that are giving rise to a new breed of refugees,
(Geisler 2002: 81) reported: “it is the wealthy inhabitants of the planet who benefit most
from greening — enjoying exotic vacation destinations, new targets for their tax deductible
largess, windfall gains in value for their high-end properties in or near protected zones...
Local inhabitants are rarely so fortunate. Many live on marginal lands in marginal places
with marginal rights to remain in their communities. Their contributions to the ecosystem
are taken for granted and appropriated with little compensation”.

B e VR

*This chapter-is part of a larger paper Indigenous Peg les a
Induced Displacement: A View from India’ presenteq at th% Regigngfv\?\l/op;nﬁgt-
“‘Indigenous Peoples and Communal Land Management N Asia® h d or ng
Headquarters, Manila, 8-9 December 2004 eld at A
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Involuntary resettlement experience worldwide suggests that its impact on tribal
people has been overwhelmingly disastrous. In most cases, development projects have
only led to their further impoverishment. (Cernea: 2000 and 1996; Mathur: 1999; and
Mathur and Marsden: 1998) As summarized by McCully (1996):" In almost all of the
resettiement operations for which reliable information is available, the majority of
oustees have ended with lower incomes; less land than before; less work opportunities
inferior housing; less access to the resources of the commons such as fuel-wood and
fodder; and worse nutrition and physical and mental health’. The WCD (2000: 110) also
obeerved: 'iLarge dams have had serious impacts on the lives, livelihoods, cultures and
spiritual existence of indigenous and tribal peoples.” The Commissioner for Scheduled
?astes and Tribes highlighted the poor treatment generally meted out to tribal people:
The spree of development in tribal areas without any consideration for the situation of
the tribal people living there is in a way declaration of war against those people. The
entitlements of the tribal people are being ignored in all cases”. (CSCST: 1987)

Generally, projects that lead to displacement prove harmful to tribal people.
People .who. are forced to relocate have to begin life anew in places that may be totally
unfamiliar, if not altogether hostile. It is not only homes and livelihoods that are lost.
Resettlement is also socially disruptive, because people are not necessarily moved
together in a group as they have lived for years. With long established social networks
gone, economic recovery becomes doubly difficult, and people are left to face an
uncertain future in difficult circumstances. The trauma of resettlement is also
exacerbated for tribal people because of their close spiritual ties to their homeland and
their apprehension that once they move their way of life will be lost forever.

Displacement is a very traumatic experience, and as if displacement once in a
lifetime is not enough there are cases where people had to relocate several times. One
harrowing example from such multiple displacements comes from the Singrauli region.
“The first lot of people were displaced by the Rihand dam in the 1960s. Subsequent
projects in the form of mines, railway lines, thermal power plants and industries and the
efforts of the Special Area Development Authority (SADA), all of which came up within a
20 km radius of the Rihand reservoir, forced the displaced to undergo the process
repeatedly, sometimes as many as five times. Their displacement might still continue”.
(Thukral and Singh 1995: 110) Equally harrowing is the case of Bijasen, a Gond tribal
village affected the Bargi dam, one of the first big dams on the Narmada river. The
people of this village were relocated twice. Due to some miscalculation, the site at which
the people were first moved and where the government allocated people homestead
lands, complete with legal titles, was submerged. Most of the people fled to Jabalpur and
Narsinghpur in search of wage labour. (CSE 2000:144)

Much displacement is avoidable, but often it occurs on a large scale due to the
callous attitude of the project authorities that unthinkingly acquire large chunks of land,
which then turn out to be in much excess of their requirement, and remain unused. In
some cases, large areas are acquired by industries, which fail to come up! But this
leaves the evicted people landless, without giving them in return any comparable means
of sustenance. This happened recently in Gopalpur, a coastal town in Orissa, where the
Tatas acquired 5000 acres of land to set up a 10 mta capacity integrated steel plant. The
project compensated the affected people generously in cash and relocated 400 families
to a nicely b ilt resettlement colony at some distance from their original villages. A little
later, the company decided to abandon the project in view of the changed market
conditions and such other considerations, keeping the entire acquired land to
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i r facilities
themselves. Meanwhile. people though living in a new place w'tt:ingebtlts basis. (Ma?t?:ﬁ
lost their lands, and have yet to rebuild their livelihoods on @ sui et iny hOWGVQr.
1998) The disruptive consequences that result from such thogg le who suffer the worsy
Seem not to bother the project planners. It is the poor tribal p gount similar cases of
effects of their failed projects. Appa and Patel (1996) red many lives from being
unnecessary displacements from Guijarat that could have save
torn asunder.

Project authorities regard consulting with people a waste k°fo\tﬂ',";%oiv:2y;gf '
information of concern to them is not shared. Often, people come.to |r|I run for theig lif i
and their dire consequences at the last minute, forcing them to virtua yf how the lack ef
(Mathur: 2006) The Alamatti dam in Karnataka provides an exgmplgzg and 1997 wato
planning can add to woes of the project area people. He.re. in ? that emer: er
caught the people before the new sites were ready to receive them, sol a numgency
action had to be taken, including boats and helicopters to evacuate a .argde ith ther W
people. Clearly, the construction schedule for the dam was not SY'_’Chromzet m d 4
resettlement, and the dam took priority. Flooding people out of t_hel( homas .urnzeooc;.ut i
be the de fact relocation method used in this case. (Picciotto, Wicklin and Rice &l

Just how many people, tribal people included have been displaced for-the sake
of development projegts? is Ir)1ot precisZIy Enown. They are systematically undercounted.
The rough indication about the number of people now getting displaced is nearly oo
million a year, but with the new emphasis being put on infrastructure developm{ant this
number will reach to two million before long. However, the figures that are doing the
rounds are all based on guesswork.

Until recently, dams were a major cause of displacement. Projects in other
development sectors are however quickly catching up. Urban and transport are among
the development sectors that have seen a rapid rise in the number of persons affected
due to development activities. In India, for protected areas alone, one estimate suggests
that as many as 600,000 tribal people have been displaced. (PRIA:1993) A common
misconception about displacement from parks and protected areas is that it causes little
harm where it occurs, and that the impoverishment it brings to the evicted is tolerable,
given the larger stakes in development. Dispelling such false notions, Giesler (2003)
argues that displacement from conservation efforts contributes to impoverishment in
multiple ways. Conservation refugees are often poor at the outset of their ordeal. They
are victims of displacement in part because of their combined poverty and
powerlessness, which is then compounded by forced removal.

Generally projects tend to displace a disproportionately large tribal population. A
UNEP (2003) report cites the examples of Karjan and Sukhi reservoirs in Gujaat that
displaced only tribal people. Again, people who bore the brunt of displacement in two
other projects in Orissa were also overwhelmingly the tribal people. In the Balimela
Hydro Project, 98 percent of those displaced were tribal People. Equally disastrous were
the consequences for tribal people affected by the Upper Kolar Dam. In this project they
constituted 96 percent of the total affected population. According to WCD (2000) “Overall,
40 to 50 per cent of those displaced are estimated to be tribal people, who account for
barely 8 per cent of India’s total population of over a billion".

As tribal people constitute a disproportionately large se

. ment of
affected, there are some who view development projects as ; Aty

Some kind of a design to
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target them as their victims, and have gone as far as labeling this situation as
‘development cleansing'. (Rajagopal 2001: 4) Even McCully (1996) finds it intriguing
tr}at indigenous and tribal peoples and other marginalized ethnic minorities make up a
disproportionately large percentage of those who lose their livelihoods to dams, and
sarcastically remarked: "Areas with people who are well off and well connected do not
make good reservoir sites”. Such insinuations are, however, not well founded. In many
projects the people who lose are neither tribal nor poor. Development projects in urban
metropolitan areas are a case in point. In fact, “...there are many cases — for example
Nam Ngum and Pak Mum Dams in Lao PDR and Thailand respectively — where those
affeqted are from the majority population. These cases give the lie to the idea that it is
ethnic status per se that disadvantages those affected”. (Hirsch: 1999:38) The reason
why }nbal areas are favoured project locations is due to their suitability on technical
considerations, not because of any sinister plan against them.

A_Ithoggh displacement is generally hurtful and none can possibly escape from its
devastating impact, it is particularly disruptive of tribal livelihoods and cultures. They
have to leave behind their land and the forests which are their sources of livelihood.
They“have no skills to start any other activity for a living. As the WCD (2000) pointed
put: -Que to neglect and lack of capacity to secure justice because of structural
Inequities, cultural dissonance, discrimination and economic and political marginalization,
indigenous and tribal peoples have suffered disproportionately from the negative impacts
of Iqrge dams, while often being excluded from sharing in the benefits.” They face
rqutwc_aly more risks of impoverishment because they rarely go to courts to vindicate
their rlghts or get the wrongs redressed. The legal system is cumbersome, dilatory,
expensive and often weighted against them partly due to their poverty, illiteracy and low
social status. (Dhagamwar: 2006) On the contrary, project officials tend to deny them
even their due. It is common for the officials to keep the project cost low by calculating
compensation amount for land on the lower side, denying especially the tribal displaced
the real value of his properties.

The reasons why the tribal people when displaced are often more at risk, facing
more dire consequences than the non-tribal people was succinctly highlighted in a
Government of India report. The Report (GOl 1984: 178) noted: “While the problem of
displacement upsets not only the tribal population but also the general population who
come within the submergence of acquisition area, there are some basic points of
difference in the type of difficulties faced by the two communities. The most important
one relates to the cultural aspects of life. While the kinship of the general population is
spread far and wide, this is not true of the tribal groups whose habitation may be
confined only to certain specific areas. Any unsettlement in the case of the later,
therefore, deals a far more crushing blow to their socio-cultural life than in the case of
the former. Secondly, on account of low educational level and a tradition of a life of
comparative exclusiveness and isolation, the Scheduled Tribes find adjustment more
difficult in an alien location. The third important reason for which the displacement is felt
more acutely by the Scheduled Tribes than by the general population is that the former
depend for their living including trade, profession and calling, on roots and fruits, minor
forest produce, forest raw materials, game and birds and the natural surrounding and
endowment, far more than the general population. The rehabilitation programmes of the
displaced families taken up in various states generally do not take into account this
particular aspect of the tribal displacement. Finally, the Scheduled Tribes being
economically the weakest of all communities find it harder than others to settle on new

avocations on a different site of settlement.”
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: is seldom addressed
Compensation, a critical issue in resettlement plannlr;g-f a'zesﬁqainly arise from
satisfactorily. The impoverishment risks which the tribal pegﬁe tribal people have little
neglecting to compensate their losses. (Mahapatra: ,1999) id in cash rarely aids them in
experience of handling cash and therefore corﬂpe“s‘,at'orl pa r:ntheir fingers on drinking,
regaining their previous levels of living. It quickly slips throug to be heavy emphasis
weddings, ill-planned business enterprises. Yet, there contlnuesNGOS in the Singraul
Oon issuing compensation in cash. Perera (2000) found even tter sustainable income
region supporting cash compensation option, rather than other be. appropriate, but also
generating options. Not only is cash compensation culturally.lrll pg as it tends to get
involves other problems. People never get the true valge for their ar;j \'/aluation il
undervalued for compensation purposes due to prevailing flawed lant trategy, but this
For tribal people the land option remains the best resettleme.n s'th ut éxaminin
alternative is often dismissed out of hand on grounds of lanq scarcity, wi IO kit thg
the possibilities of buying land from willing sellers for thg QIsplaced peop ?' 4 o s
National Resettlement Policy, issued recently, the provisions regardlng' - , i i
people are non-committal, at best. All it states is those who lose ljamd will ge Sdome !
available with the government in that district. (GOI: 2004) The policy has already come

under attack on this issue. (Fernandes: 2004)

The reason why the tribal people suffer more is largely due to legal codes and
governmental practices that often do not recognize their ownership .of resourcgs.
especially individual rights to lands. The resettiement literature, however, is replete with
cases where ignoring the customary rights of the tribal people and treating them as
illegal occupants of government land has only led to the impoverishment of once settled
communities, just the opposite of what development stands for. In the absence of legal
title there is no basis on which to prepare a compensation package in lieu of their lands
that projects take over. (Morse and Berger: 1992) Compensation packages have been
utterly inadequate to compensate for the: loss of land, livelihoods, and what is more
important, the break-up of their com. 1unities and culture. The tribal people are further
impoverished due to diminished access to natural resources in the areas to which they
are moved, as these are not compensated. Cernea (2000) considers loss of common
property resources as a major risk factor contributing to socioeconomic impoverishment
in resettlement projects. “Such impoverishment is even more pronounced when people

have to move from resource rich areas such as those targeted for conservation”
(Fabricus and de Wet: 2000)

Relocation is rarely achieved without the u
are involved, eviction is invariably carried out in
(Bhatia: 1997) Any sign of resistance to move always invites the Severest police action
and worse. In Kacheipadar and Sunger, the two villages of Orissa, a study team found
overwhelming evidence of excessive use of coercive methods by the district authorities
against the tribal population. In both the villages, hundreds of people, including youn
boys and girls, were arrested and taken into Custody. Teargas shells weregﬁzed i?\
Kacheipadar. In the Sunger area, the company let loose goons to harass the vill
An elderly woman in Sunger village informed the observers that she had n aeor
police in her life untit the recent incident, and now, policemen were frequentl e:/(er !
on the door. Strangely, the .attzntion to the plight of these People by Agragamzengc;l;?g

in the gover i T 2 -
?lgGgC;) was misunderstood in the government circles, resulting in its blacklisting. (CSD:

se of force but where the tribal people
the most ruthless manner imaginable.
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Many sites developed to resettle tribal people often fail to attract them, as the
availability . of livelihood Opportunities is a factor that is not taken fully into account in
resettlement plans. \What makes resettlement sites particularly unattractive, often
resulting in their complete abandonment, is the neglect of socio-cultural aspects of tribal
life in the planning process. Mathur (1997: 16) found this to be the case in colonies built
for the Bhil tribals displaced by the Kadana dam on the Mahi river: “The colonies that the
government agencies especially built for rehabilitation did not attract the Bhil oustees.
The prospect of living in new settlements, with civic amenities not in accord with their
lifestyle, was not very attractive. Like tribals elsewhere, the Bhils are deeply attached to
their soil and their hamlets on forested hilltops, which are dispersed and separated from
one another by long distances. Living in clustered colony conflicts with their traditional
dispersed pattern of living on top of their own forested hills...No wonder, then, that the
number of oustees actually relocated to colonies is small, except in the colony at
Pungarsaran...The popularity of Dungarsaran as a resettlement sites lies in the fact that
it comes closest to the hilly forest setting of a tribal village”. Similarly, a lack of socio-
cultural concerns of the tribal people backfired in a resettlement colony set up in Andhra
Pradesh..The Gond tribals from two regions found their customs and manners so
Incompatible that they could not live together at the same place. One group then left the
colony. People brought together from antagonistic segments are bound to carry with
them the traditions of their past antagonism, making living together an impossible
arrangement. Burman (1968: 188)) added that the ignorance of tribal ways of life
frequently has been one of the reasons for people deserting the resettlement sites.

Summing up the resettlement experiences of Batang Ali, a tribal community in
Sarawak, Malaysia, Perera (2000a) observed: “The Batang Ali resettlers are a broken
community, feeling uprooted and dispossessed... The resettlers as a group have thus
suffered a ‘multi-dimensional Insult’, resulting in a shared sense of loss, failure and
vulnerability. This has not been compensated for by increased income (which has
actually declined) or by the other aspects of development which they had been
promised”. These observations aptly describe the Indian scene as well. For the tribal

people of India, development has been too often experienced not as an opportunity, but
as disruption and impoverishment.

Issues and concerns of tribal peoples can no longer be ignored or suppressed in
today's globalizing world. They have become better organized and capable of
demanding equality in sharing benefits from development projects in both national and
international forums, and are searching for ways to overcome various obstacles to the
eradication of their poverty and underdevelopment. (Gonazalez-Parra: 2001)
“Indigenous peoples have dynamic living cultures and seek their place in the modern
world. They are not against development, but for too long they have been victims of
development and now demand to be participants in — and to benefit from - a
development that is sustainable”. (Magga 2004: 91)
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MENTS IN
GHTS AND ENTITLE
1. APPROACH TO THE STUDY OF TRIBAL RIGHTS. P\ oo\ ORISSA

LAND, FOREST, WATER BODIES AND OTHE

The enormity of the problem of forced resettlemer
be judged from the estimate (25 millions) of the proje
displaced from the sites of the development projects give :
since independence in India. (Mahapatra, 1999: 4). However. when the persc;ni der_n(id
the livelihood sources derived from the common property resources ae LH e; AISO
account, Fernandes sets the estimate at 50 millions of Project-Affectgad Persons ( s)
in the same period. (Fernandes, 2004: 1192). Two thirds of the massive land area qams
use is CPRs (i.e., Common Prperty Resources) as against 40 percent by other pro;e:cts.
Thus, Fernandes' estimate includes 25 millions of displaced persons and 15 millions
affected by CPK denial, solely in the water resources projects. (Fernandes, 2004: 1192).
Among the PAPs the poor are the hardest hit because the affluent groups do not !oo;e
so completely. They are in a better position to adjust to change... for them uprooting is
certainly less traumatic. (Mathur, 1995).

ent for development projects may
ct displaced persons duregtly
n by Mahapatra for the period

Based on research experience since mid-1970’s, it is a known, patent fact that
the Tribal Project-Affected-Persons (PAPs) always received a raw deal in situations of
displacement for development, whether in river dams, mining, industry, sanctuaries,
highway projects, urban water supply project etc. This is especially traced to
discriminatory Government practice and policy on recognition of their rights to land,
forest, common property resources, metals and gems under the soil, etc., denying them
legal and law-based rights and entitiements. Most of these are recognized under the
Constitution, the laws of the land as also under International Conventions and
Agreements between India and the World bodies.

Most of these tribal rights and entitlements were enjoyed by them since time
immemorial (Ramsay,1910:50) and were conceded without being questioned by India’s
rulers, before the colonial masters came to codify the property rights on individual
ownership basis and on formal document granted by the colonial authorities. Under the
ancient rule in India, the tribal people were lords and masters of many regioﬁs in which
the rulers from outside came to hold sway as overlords'and kings. But in most pl
and times, the dominant tribes and tribal chiefs were very much RG] l"t)‘ ac"es
economically and ritually, so that the aspiring overlords or kings had to depe gol ically,
good-will and help in order to rule their kingdoms. This two-way process el
advantage of the tribal people and the kings. Such two-way process of buil:iviiz t(§>rmutual

*former Professor of Anthropology, Utkal University & Vice-Cha

Universities, former Consultant to the World Bank (1985-96) on Re::&”ec:; Utkal & Sambalpur
in Orissa, Gujarat, Maharashtra and Andhra Pradesh, and to the DF|D- Nng and Rehabilitation
of comprehensive R&R Policy in Orissa (2005) towards formulation
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maintaining the polity came to an end when the colonial powers wrested authority to
rule. Most often they did not recognize the ancient rights and entitlements of the tribal
people, unless these people were violent or very aggressive and turbulent as in
northeastern border areas or in northwestern border areas now in Pakistan.

‘ . 'In Orissa the Kond rebellions over suppression of meriah sacrifice and female
infanticide had given the Kond a formidable position, so that their clan-owned territories
were not seized or de-recognized by the British. Similar specific situations had allowed
the tribal people to enjoy their rights and entitiements more or less without diminution for
decades. especially in the princely states. To serve their colonial interests, the British

had graqually restricted the freedoms to use the forest, not only in the British territories,
but also in the princely states.

That is wh‘y, the land tenure system and other rights of the tribal people were
found to have varied from place to place and from time to time during the British days,
when thg land settlement operations were regularly undertaken to increase the revenue
and restrict the freedoms and concessions enjoyed by the tribal and other people. .

When Ipdia gained independence and the princely states in Orissa and elsewhere
were merged in the independent country of India unfortunately the same old colonial
policies and practices were continued in former British-held territories. In the ex-princely
states, however, the policies of restricting the rights and concessions of the tribal and
other people were most often made equal to those in the former British territories.

' It'will be, therefore, very essential to understand the dynamics and development
of tribal rights and entitlements before the British days, during the British days and since
after independence, when many people-friendly changes were introduced. For the tribal
people, now designated Scheduled Tribes, the State and the Constitution made many
provisions to protect them and their interests including basic human rights, which should
be discussed in the light of .their forced deprivation and marginalization due to
development projects.

The main objective in compiling information on tribal rights and entitiements over
land, forest and water resources etc. is to achieve and ensure legitimate, adequate and
comprehensive compensation package for the tribal people at the time of displacement
for development projects. This will benefit not only the land holding (i.e. raiyatwari patta
holding) peasants, but also the greater majority of tribal people not fortunate enough to
hold proprietary record of rights over their natural resources, based on which they eke
out their livelihood. The latter group includes the landless, whose common property
resources hitherto enjoyed from time immemorial, now form part of government lands
under the colonial principle of ‘eminent domain’.

Many countries in the world follow the utilitarian concept of “greatest happiness
of the greatest numbers”. it might also represent, as critics point out, the viewpoint of the
socially, economically and the politically dominant ‘numbers’. Proceeding along these
tracks of developméntal goals would be arbitrary, unfair, unreasonable and unjust and
therefore against our basic sense of justice. Tog'lay the argument that a few mlght have
to sacrifice for the greater good of the society is no longer acceptable.(Sethi:2005)We
must not forget that we are progressively traveling towards individual concerns and
needs from the shadow of utilitarian collectivism, that has most pathetically failed to
address blatant inequalities based on human diversity. Hence the |mmed|ate nged to
promote “participation” and “inclusion” of the poor and the marginalized people in the
development project, to help them actively realize their rights and entitlements. It is the

positive obligation of the State to help make this possible.
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R literature in India,

urvey of R isplace

It has been realized by Mahapatra through 5emost resource for a d er':satiod
that payment of compensation is the first and for 999: 54-74)- If the Cfimﬁ’ ok i’;
family to plan its future course of life. (Mahapatra. cost of the assets lost,
amount is substantial and, is based on the rep/ace.menrhe rehabilitation package must
every possibility of attaining the earlier level of hvmg{ jiving over and above the pre-
then contribute towards improving the standard O
displacement level.

2, RIGHT TO DEVELOPMENT arid resettiement policy

ilitation .
The State of affairs or the paradigm of rehabilitatl Nis approach into our

an ri
could change drastically if we adopt and integrate hunr: the sgtructure of the economy
developmental endevours. It would not only have effects O

; : - otice. Human Rights are
but also influence societal growth on the basis of equality ar;? ggfr::z inting social goals in
also political and ethical claims that constitute a good way <cend the doctrinal confines
terms of the individual lives involved. By doing so they tran

of utilitarian, communitarian and Rawlsian traditions.

In the Samatha judgement, the Court allowed exploitation ?f ?aet:(z?ua;iv?:;n;‘rai:
wealth for the welfare of these communities. There was an elemen o i e enata T
whereby the tribal peoples rights over their habitat was duly recognize. these resources
setting up local level cooperatives consisting of tribal people to ma.nage e ted Nati
instead of giving them to non-tribals. This perfectly harmonizes .wuth the Unite R.a r:ons
Convention on the Right to Development, which India has ratified. Art. 1 of Right to
Development makes it an inalienable human right. By virtue thereo( every huméyn person
and all people are entitled to participate in. contribute to and enjoy economic, social,
cultural and political development, in which all human rights and fundamental freedoms
would be fully realized.

It is indeed pleasant to mark that the human rights approach is slowly getting into
policy frame-works as is evident from the draft National Environment Policy that was
released in August 2004 by the Ministry of Environment and Forests. The Preamble to
the policy declares “National Environment Policy 2004 is a response to our national
commitment to a clean environment, mandated in the Constitution in Art. 48A and 51A
(g) strengthened by judicial interpretation of Art. 21."

. The policy espouses the spirit of partnership with local communities, recognizes
the problems of environmental degradation, admits dependence of tribai people on
forest and acknowledges that the village commons — water sources grazin rgunds
village forest, fisheries etc. were better protected by the local commun'ities i '

The policy objectives are to secure conservati irinath ;
develop Intra-generational equity whereby livelihood sec%?it;h{: :EZLJ?:C? l;lpatlve .efforts.
poor communities which are most dependent on environmental S SLIng thgt
livelihoods are assured secure access to these resources: devel Lop pas. Y -the'r
equity to secure resources for future generations; integrate"e op Inter-generational

Economic and Social development and cause enhancement o? :Ig::l:'r‘lental concern with
y L rces.
The governing principles are (1) human bein

. s ar
development concerns (2) right to development (3) gnvir:n :Wtethte center qf sustainable
part of development process (4) precautionary approach (5) e fone Protection is integral
poliuter pays principle (6) entities with ‘incomparable’ conomic efficiency through

v : :
be respected and (7) the concept of equity to govern alla:)%?ii;nin?t?b{tat resources should
: i
The Qr_aft National Environment Policy (NEP) 2004 i at“.les'
legal recognition of the “traditional rights” of the forest dwg:rSecnon 5.2.2 envisages
edy the
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serious historical injustice, secure their livelihood and provide long term incentives to the
tribal people to conserve the forests. The term “traditional rights” needs to be defined in
the draft, so as to ensure that State Governments do not misuse its provisions. The

State Governments often take advantage of the loose definition of the traditional rights
and infringe on the rights of the tribal.

In the;e days when the corporate sector, and not the Government, which comes
to be the maj.or‘play‘er in development projects, “polluter pays” principle needs to be
replaced by criminal liability along with payment of compensation provisions.

The National Environment Policy 2004 aims to increase forest and tree cover
from current levels of 23% to 33% through afforestation of degraded forest lands,
wastelaan and tree cover on private and revenue land based on multi-stake holder
partnershnp comprising forest department, local communities and investors. Most
important issue here is to first extend “traditional rights” to all tribal people and other
weaker sections in Scheduled Areas and not just restrict it to a narrow definition of
“forest dyvelling tribes”. It would have been more appropriate to call these local tribal
communities and other weaker sections as “forest dependent tribes”. The forest for them
is the source of livelihood; hence when resettled, there should be some forest created in
their new environment to fulfill their sustenance needs.

3. RIGHTS AND ENTITLEMENTS OF TRIBAL PEOPLE IN ORISSA

The tribal land, water and forest alienation took place through a process of
gradual, systematic and dubious appropriation of these rights under the British colonial
State's penetration into the domain of customary communal property resources. The
State intruded into this resource base through a series of forest laws and forcefully
regulated land tenure system based on imperialistic notion of individual property. (Singh,
1986). These mechanisms of exploitation were intentioned to secure the political and
economic interests of the colonial elite through stringent application of arbitrary rules and
regulations executed by a quasi-judicial administrative structure than on the lofty ideals
of English common law like equity, conscientiousness and judicial fair-play. The
colonialist process of depriving tribals of their rights was accomplished through hasty
tactics, that was simply dubious-- issue notification and expect the illiterate tribal to file
objection petitions within a short period of three months and after the lapse of this
period- lands so notified passed on to the state. The colonial administrators and even
the post-independence administrators apply the colonial doctrine of the “eminent
domain” and the allied juristic principle of res nullius, leading to the assertion of
proprietary right of the State over all lands in Arunachal Pradesh or elsewhere in tribal
areas, invoking the theory of abrogation of earlier rights through conquest. The correct
juristic principle should be applied in tribal areas where land and other national
resources are held as common property resources. The appropriate juristic principle
here should be lex loci rei sitae (the law of the place where the thing is situated --- To
certain extent this concept is respected in parts of North East India as a matter of
compulsion arising out of geopolitical context of the region. In fact a equitable application
of Constitutional provisions with respect. to tribal customary rights should extend this
concept to all tribal areas or areas with higher tribal population).Even Jawaharlal Nehru
advocated for this line of thought. He not only rejected the narrow and pedantic
interpretation of the colonial administrator and their favorite concept of “res nullius” but
strongly advocated for securing to the tribals their long held customary ng'hts over land
and forest. (Jawaharlal Nehru, 1958). Unfortunately very little has been achieved.

The predatory role of the State, which began with the colonial state structure, has
tragicaily continued under the welfare state after independence. This has struck at the
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despite the henevoléence and
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d political ehte

licy, creating adequate
ing resettiement and
55 the core 1Ssué of locating
s would help us develop a3
cological and physical
1ace throws off these

rool of the customary rights of the tribal P"”p"
paternalistic stand of the freedom strugqgle expernence

Therefore, any attempt al improving tribal
compensatory package for tnbal displacees
rehabilitation processes on a sustainable basis T
their legitimate claims over common property resources by
new perspeclive that endeavors to root itself realistically on 1he

specifics of tribal way of life. The forced evacuation that takes p

called) into a
they are variously '
hapless oustees, displacees, resettlers, relocates (as |)r(efugeeS from other countries

rim future, often much worse than that of the internationa " .
ghellered in their own country. The problem is thesé “internal refugfjsde(rh??ggg?;1a)
1983/1991) or “development refugees” as they are called by Thayer s,
are not recognized as “refugees” by the international agencies. evetn l 12 el
triggers and the consequences of their displacement may be identical. s
difference in recognition results in great difference between the levels of pu
private assistance provided to these groups” (Cernea, 1690:95)
opulation of india the Supreme

must addre

Being alive and sensitive to the needs of the tribal p
Court has aptly summed up the tribal situation in India, “Tribal areas have their own
problems. Tribals are historically weaker sections of the society. They need the protection
of the laws as they are gullible and fall prey to the tactics of unscrupulous people and
are susceptible to exploitation on account of their innocence, poverty and backwardness
extending over centuries. The Constitution of India and the laws made there under treat
Tribals and tribal areas separately wherever needed ... The tribal need to be settled,
need to be taken care of by the protective arm of the law and be saved from falling prey
to unscrupulous device so that they may prosper and by an evolutionary process join the
mainstream of the society. The process would be slow yet it has tc be initiated and kept
moving.” (Amarendra Pratap Singh v. Tej Bahadur Prajapati, AIR: 2004 SC3782).

This differential treatment would in no way go against the concept of equality and
equal protection of laws enshrined in the Constitution of India, as is commonly feared by
some learned scholars, but would rather achieve the lofty ideals enumerated in the
Constitution to protect and promote the interest of the tribals and other disadvantaged
groups. It would also arm us with the rationale to restore back to these communities their
traditional rights and entitlements through legisiative, executive and judicial
interventionist approaches in the true spirit of “affirmative action.” Various studies have
marked out that- all cases of involuntary displacement sub serving development projects
are inequitable in which the displacees are not the targeted beneficiaries .In virtuall
every project it is seen that the primary costs are being paid by the poor an'd the tn‘ba);
people, while the benefits are flowing to the dominant classes (Mahapatra 1094
Those who are displaced by such projects are usually too poor and politically v o
safeguard their own interest (Singh,Kothari,Amin 1992:182)There among thg gjsa:;ég
the affluent groups do not lose out so completely. They are in g better position to adjust

to change....for them the uprooting is certainly less traumatic™ ()
What is essentially required is an equitable balancing of pains :nd(g‘:f::rjggsnss-ws)

A thorough analysis of various statutes, rules, i

survey and settlement reports, British gazett:errs,égéf\lor:srﬁéire??e board orders,

judicial orders, case studies, research papers and other soo ndia gazetteers,

beyond reasonable doubt that the tribals did exercise urces have proved

entitlements over their habitat and forest etc.. The ex"ncnonvafnous nghts  and

place tfirough a gradual process based on coloniaf legal epastemcgogrJ S)? nghts took
positivism.
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rightful Vzg;l;aan(z:oiitmg. strongly for the restitution of the customary rights to their
distinction needs t s first question therefore, is, who actually uses the land? A
ol s O be drawn between the title to the land and its actual use. One
== BEtErhS. Th over the conflict between statutory right to land and traditional land
i S. The state may lay claim to areas of land which are ‘unused’ or ‘vacant’ but
not those lands which are already used customarily.

‘advers:he Suprgmg Court of Indja while rejecting the application of the concept of
'S€ possession’, to alienate tribal immovable property declared, “Where the object
of legislation is to prevent mischief and confer protection on the weaker sections of the
society, the Court.wou.Id not hesitate in placing an extended meaning even a stretched
one, on the word, if doing so the statute would succeed in attaining the legislative intent.”
(Amarendra Pratap Singh v. Tej Bahadur Prajapati, AIR: 2004 SC3782). This judgement
should enable us to open our hearts and mind afresh, to look into the complex issues
involved in tpbal development and should meaningfully enrich our understanding of their
§u§tomary rlgh‘t's‘over land, water and forest resources. We should not ignore the fact
tribal property” is always a “protected category” whose sanctity should be vigilantly
mamtgmed. Acknowledging their right/entitiements is a very viable safety-valve
tt‘-‘({hf\'Clue to strengthen not only their ancestral domain but also contain their violent
political outbursts in the near future.

. Previously the rights of the Kondhs of Phulbani to transfer, mortgage and sell
thelr_lands was restricted by Section 61 of the Angul Laws Regulation 1913.Statutorily it
required the prior permission of Deputy-Commissioner to alienate tribal land to a non-
tribal. This was done to stop lands being alienated in favour of non-Kondhs. Furthermore
to improve the economic and social condition of the disadvantaged tribals, the state
imposed land revenue on the Kondhs at 30% concession and treated them leniently.
[CRBS, 1967: 16-17) (Woodhouse, 1967: 2-3))].

A special category of customary rights in land, forests, water bodies etc. as
constituted by the clan-held land among the Kondh, each clan territory being called a
muttah. We find this clan-territory divided into lineage-held territory among the Dongria
Kondh of Niyamgiri Hills, Kuttia Kondh in Phulbani district and the Kashipur Kondh
(Pengo). Among the Upper Bonda in Bonda hills, we come across the same clan and
lineage territories, which are held, as Justice Hidayutullah described, with muitiple
customary rights to land use. Such clan and lineage territories are not recognized or
even conceptually acknowledged by the Settlement Officers in survey and settlement
operations in present-day Orissa. However, the British had recognized these clan rights
of the Kondh in 19" century when they suppressed meriah sacrifices or female

infanticide and pacified the wild hill areas.
4. FOREST RIGHTS OF TRIBAL PEOPLE IN ORISSA

As mentioned earlier, to usurp tribal land, the British introduced the colonial-legal
concepts or res nullius and terra nullius, according to which land not having individgal
ownership document belonged to no one and hence was .the. propgrty o.f the F:olomal
administration. (Fernandes & Paranjpye, 1997: 22). antmumg with this policy, the
British refused to acknowledge the tribals’ nghts over their common property resources
(CPRs), particularly the forests, by declaring them as the property of the Forest
Department. Every land survey and settlement report in Onsia reflects the gradual
extinction of tribal rights and entittements over forest. . The 19" Century colpn/a/ laws
like the Land Acquisition Act 1894 and the Coal Bearing Areas Act are still used to
further the needs of development projects. These laws do not admit of the concept of the
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right to life,

= and therefore, Most tragically the will of the erstwhile Raj has been accorded
e wily st

atus of ‘public Purpose’
Orissa had a very long hist ory of customary rights over forest; abundantly evidenceg
IN various lang settlement ang Survey reports belonging both to the ColC_mla' as well as
independent India Interestingly, the native ruler was SerEvare oo Sl CRpomed iowmty
the needs of its People and thereby allowed varying degrees of access to forest. el
1904: 85-86). The subsequent altempts by these native Chiefs to conform to the Coloniaf
Policy on tangd and forest did in fact lead to dual alienation-- alienate the native rulers from
heir own People and the People from their habitat. The ryols (tenants) in Orissa hag

Itis a well known legal fact that wherever the theoretical ownership of land ang

trees may be assigned, the Cultivating population has a strong prescriptive right tg
appropriation of forest

Produce for domestic purposes and needs of animals. Sych
rights were therefore part of his cultivating tenure and whenever interfered with, he
fégarded it as an encroachment on hig rght. (Ramadhyani, 1937).

The pedantic ang restrictive application of tenurial laws is best exemplified in the
case of the large tracts of dangar |

the first flaw in understanding ‘podu Cultivation’” was committed when such cuitivators
were wrongly located as “discontin

Cultivators” — an interpretatio

rest to some extent js inevitable Byt
Podu has been admitted as a right for a very long time in Kalahandi ang it cannot be
extinguished unless alternative source of livelihoo

d is provided for those who practice jt *
(Sundarajan, 1969 64).

Even the Orissa Land Reforms Act 1960 in Section S explicitly mentioned
that the existing rights of the ryots (raiyats)

lyats) are not to pe affected. “For removal of
doubt it is hereby declared that, save as otherwise Provided in this Act either expressly

or by necessary implication the rights in land in any area held by a person who is a raiyat
within the meaning of this Act, shall be in addition t

0 and not in derogation of hig nghts, if
any, in respect of such land under any other Iaw lati :
law relating to landlord and tenants or ¢

rights, under the statute.)

As in the case of Orissa, the loss of lang and forests,
indigenous people of Jharkhand lose’th‘eur Very socio-cultyrg 'dentity. For jang and
forests are not only the sources of their livelihood but also the very foundation of their
socio-cultural systems and practices. Land in the tnbal Society is held in common. This
to say that the community has the ultimate ownerg ‘

the tribals and the



resources. People have to till and harness it and live from its produce. They cannot sell it
nor transfer it. The community ownership of property is manifested in the traditional
practice of community management of CPRs like forests, pasture lands, rivers and water
bodles.e‘tc. Every tribal household has equal rights to benefit from these resources. Even
the religious beliefs are embedded in their relationship with nature. Thus, not only the
gods ar}d spirits are residing in the sacred groves, but also in the whole of nature-hills,
mogntams. fields, rivers, trees, village boundaries and everything the earth sustains.
Their feasts and festivals are woven around their agricultural practices. They have their
own system (_)f self-governance called the Parha-Panchayat or the Manki-Munda system.
Land alienation fOl" development projects and the consequent displacement not only
causes enormous impoverishment to tribals but also imperils their very socio-cultural

identity. No R&R measures so far have taken into account this aspect of the loss of
dignity and marginalization of tribals.

. Bef:ause Qf the fact that only the patta holders are considered landless when
their land is acquired for the project, women are not even considered landless in a strict
sense qf the term, since the land documents are in the name of the male members of
the family. ‘ThIS has serious implications for the giving of compensation to women and for
an e_qual right to resettlement and rehabilitation benefits. Involuntary resettlement has a
part/cularly_ adverse impact on women as they have no control over the cash
compensation that is paid to the man of the family. (Thangaraj, 1986). Together with the
menfolk, they even forfeit their traditional and customary rights over forest land which the
Government considers as encroached by the tribals. Even when each ‘'major son' above
the age of 18 years, as on the date of issuing of notice for land acquisition u/s 4 of the
Land Acquisition Act 1894 (as amended in 1984), is considered a separate family, as in
the case of the Sardar Sarovar Project in Gujarat, no such provision is made for the
‘major daughters' or say the unmarried women. Moreover, land is a relationship for
women and not a mere source of income. Tribal women in the rural areas do not
differentiate between work and lifestyle. Landlessness has a separate implication for
them - a change in lifestyle, a change in relationship. (Agarwal, 1996)Women suffer
more being homeless, especially at the time of transition from their old house to the
resettlement colonies. Deprived of land, forests and non-wood forest products, women
are no more equal partners with men even in the tribal society in food gathering, hunting
and cultivation. This results in the loss of their freedom in social matters, their
independence in economic matters and almost no gain in the political and educational
fields of social change. Displacement also leads to tribal migration. A study reports that
60 per cent of those who migrated to the Delhi slums were found living below the poverty
line and were being easily exploited by the contractors. (Fernandes, 1990.) :

Locating tribal land use in proper perspective is the key to just and adequate
compensation. This would not arbitrarily restrict such compensation only to patta (Record
of Rights) holding and homestead lands, but it would also include th_eif Common Property
Resources (CPR) as well. These resources are the backbone of theur livelihood sustaining
systems. Therefore, the need to immediately restore to the tribal people tmeir rights,
legally, belonging to them. More so in the current Constitutional context of 5 schedule
and the progressive judicial directions, expressed by Lordships of the superior courts in
India, as in the case of Samatha vs State of Andhra Pradesh. (AIR 1997 SC 3297).

The U.N. document of 1966 defines customary rights as “the rights to use or
dispose of usé rights over tand which rests neither on the exercise of brute force, nor on

, . tute, but on the fact that they are
e of rights guaranteed by government statute, . L
trr;ioegv,l?zzr;c as |egitimate by the community, the rules governing the acquisition or

transmission of these rights being explicit and generally known, though not normally
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, to customary rights
recorded in writing.” Though this definition is a ge'm.erahs( apprfioﬁ?: professor B.K. Roy
as it excludes statutes and religious codes recognizing these ?efle'c ted the essence of
Burman considers it rather narrow. To me this definition has !

i its legal recognition.
customary rights that lies more in usage and continuity rather than on its leg '
ed, and henceé committed to

Furthermore, the Government of India has ratifi : '
follow the spirit of, the ILO Convention No. 107 of June 1957 CO.nﬁgt;gllngpg':urart?;ﬁgnoig
and Integration of Indigenous and Other Tribal and Sem:- r‘Ib s: “The right of
Independent Countries. This convention, in Article 11, Pr a50fIuEa=: oncerned over
ownership, collective or individual, of the members of the populatlof}:eg " Articles 12.2
the lands which these populations traditionally occupy shall be reccigg ' méking availabie
and 12.3 provide for “their present needs and future devcf.'lopment 4 d4 by ther® and
“lands of quality at least equal to that of the lands previously oc'cuil'e d ays er their
alternative employment as also compensation in money or in ” . topbe full
preference. Persons thus removed “as an exceptional m?asure have1994. 6) J
compensated and rehabilitated “for any resulting loss or injury. (Mahapatra, -

umanistic and equity

In line with these and other international conventions and h st ]
concerns, the World Bank and its affiliates have adopted, in their rehabilitation policy ;0f
displacees, the principle that the project-affected be compensated adequately to enable
them to regain their livelihood and quality of life, if possible, at a higher level. (World
Bank. 1994). The means to attain this are:

(a) compensation for the assets at replacement cost,
(b) opportunities to share in the project benefits, and

(c) compensation for informal customary rights to lanq and other resources,
enjoyed by the tribal and analogous populations in India.

However, these stipulations by the World Bank have exerted pressure on the
Government of India and State Governments in formulating their rehabilitation policies.

The next step is the mode of paying compensation. While agreeing with the steps
taken to ensure that the money due to the poor is not given to them in a lump sum, so
that it is not squandered away, our analysis of the mode of spending the amount shows
that merely denying them access to their money without alternatives can have negative
consequences on the DPs/PAPs. Immediately after their displacement or loss of
land/CPR, they are thrown into a new economy and have to pay even for their daily
requirements like food. While denying them access to ready cash is meant to ensure
that they are not exploited by the merchants and moneylenders, who leave them with
trinkets bought at exorbitant prices, taking these steps without viable alternatives also
deprives them of the money they need for their daily food. This pushes them into the
hands of the moneylenders who either deprive them of the amount as soon as it
becomes available or turn them into bonded labourers. Food and other supplies have to
be made available either free or at subsidized rates and access to cash should be
ensured for these minimum needs. That would be helping them to cope with th
mainstream economy they are integrated into by the project. e -

5. IMPLICATIONS OF SAMATA JUDGEMENT FOR ORISSA’

The core achievement of Samatha judgement at the
expanding the scope of the word ‘person’ contained in the var;
under the mandate of the Fifth schedule. As per this landma
person would encompass in its ambit natural person, juristic p
mechanisms of governance in a democratic set up, therefore g

S R&R ISSUES

Supreme Court lies in
Ous Regulations, made
'k judgement the word
erson and constitutional
SO the “State”. The word
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(?fer13905n9)minsc$ucct;on é of the Andhra Pradesh scheduled areas land transfer regulation (1
situated in Sch %S overnment. Any lease to non-tribals even of a Government land
cheduled area is in violation of Section 3 and so is void.

context“g?apnrg%big the word ‘person’: The word ‘person’ is simple and plain, in the
bR, ThuL ion on transfgr of land between natural persons, namely tribals and
e i?e u|at‘s madfa mamfest by the Statement of objects and reasons of the
cohibit ali gulation which envisages that the Regulation was brought on Statute to
p ienation of lands in the scheduled area by tribal in favour of a non-tribal.

4 The maxim “reddendo singula singulis” will apply to the interpretation of the word
p%rion so that the general meaning of the word ‘person’ in its generic sense with its
e o ld not be cut down by specific qualification of one species i.e. natural ‘person’
when. B % capable to encompass, in its ambit, natural persons, juristic persons and
constitutional mechanism of governance in a democratic set up.

) I.n English law" by Kenneth Smith and Denis Keenan [Seventh Edition at page
163] it is stated that, “The Crown is the executive head in the United Kingdom and
Commc')'nweialth, and government, departments and civil servants act on behalf of
Crown.” In ‘Salmond on Jurisprudence” by P.J. Fitzgerald [12" Edition at page 66] it is
stated that ‘A legal person is any subject matter other than a human being to which the
law attqbute personality. This extension, for good and sufficient reasons, of the
conception of personality beyond the class of human beings is one of the most
npteworthy feats of legal imagination’. At page 72 it is further amplified that “The king
himself, however, is in law no mere mortal man. He has a double capacity, being not
only a natural person, but a body politic, that is to say, 2 corporation sole.” In
“Jurisprudence by R.W.M. Dais [Fifth Edition at page 269] it is stated that “the value of
personifying group activities is further reduced by the fact that, Courts have evolved
ways of dealing with such activities without resorting to the device of persona’.

Therefore, the word ‘person’ cannot be used in a restrictive manner to defeat the
legislative intent. Consequently, the transfer of land by juristic person or allotment of land
by the State to non-tribals would stand prohibited achieving the object of Para 5(2) of the
Fifth schedule and of the amended Orissa’s 1956 Regulation.

The Second important point concerned Articles 298, 245, Schedule 5, Part 8,
Para 5 and its scope. The Court maintained that the Executive power of the State is
subject to legislative power under clause 5(1) of Fifth Scheduled. The sub-para 5(2) of
the Fifth Schedule combines both legislative as well as executive power. Therefore, in
view of para 5(2) of the Fifth Schedule there is implied prohibition on the state power of
allotment of land to non-tribal in scheduled areas. The legislative power of the State
under Article 245 is also subject to the Fifth Schedule to regulate the allotment of the
Government land in the Scheduled areas. This is indeed an enabling provision that
empowers the state government through its legislative and executive organs to guard
the sanctity of tribal lands and endeavour to make ‘public-purpose’ developmental plans

sub-serve this goal.

While going throug
mining leases were gran

h the facts in Samatha case, it was seen from evidence that
ted by the State Government or were transferred and
retransferred with the: sanction of the State. The lands within mining area are situated
eitti?ar in the reserved forest or forest land or within the Scheduled Area. The Court
maintained that they stand in violation of Section 3(1) (a) read with Section 3(2) of the
Andhra Pradesh Scheduled Areas Land Transfer Regulation 1959 and Forest

Conservation Act. Therefore, they are all void.
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. cretary of A.P. State (by
The Samatha Judgement prescribed that the Ch'ﬁ(f)uslde constitute @ committee
implication, or of any State with Scheduled AreaS)t S (Forest), Secretary (Tribal
consisting of himself, Secretary (Industry), Secre arﬁlected and consider whether it
Welfare/Social Welfare) to have the factual information €0 erations. If the committee sg
is feasible to permit the Industry to carry on mining Op3ub-Committee consisting of
opines, the matter may be placed before 2 Cabinet Minister for Tribal Welfare to
Minister, Minister for Industries, Minister for Forest and Mi tnue until they expire by
examine the issuewhether licenses would be allowed to ,an operations in the light of
efflux of time or whether it is expedient to prohibit further mining

Section 11(5) of the Mining Act.

imi ' ot totally prohibit grant of
In cases where the similar Acts in other Statelzrdc% rrr:mittee N

mining leases of lands in the Scheduled Area, 3 simi ks ken there after
State Cabinet Sub-committees should be constituted and g‘;f;l';’gfoﬁbn ey
This is required in Orissa where grant of mining leases 1S NO

t to obt
Before granting leases, it would be obligatory for the State Governmen an

concurrence of the Central Government, which would, for this pu_prSC;~ C%Z;;;“rf é:J Zt’:'
committee consisting of the Prime Minister of India, Union Minister for i r}
Minister for Environment so that.the State's policy would be cORSISIRAL YR SIS RS0
the nation as a whole.

The Judgement (Samatha) further provided that it would also be open to
appropriate legislature, preferably after a thorough debate/conference (')f. all the Chief
Ministers. Ministers holding the concerned ministry and the Prime Minister anq the
Central Ministers concerned, to take a policy decision so as to bring about a suitable
enactment in the light of the guidelines laid down above so that there would emerge a
consistent scheme throughout the country, in respect of tribal lands under which national
wealth in the form of minerals is located.

6. TRIBAL PROPERTY: LEGAL PERSPECTIVES

As mentioned earlier statutory safeguards for tribal people of Orissa has a long
history that dates back to late 19th Century. With the dawn of Independence these
necessary protections were incorporated into various Acts. The Orissa Merged States
(laws) Act 1950 Section 7 (b) says "an occupancy tenant shall be entitled to freely
transfer his holding subject to the restrictions that no transfer of a holding from a
member of an aboriginal tribe to a member of a non-aboriginal tribe shall be valid unless

such transfer is made with the previous permission of the sub divisi

. 3 3 o - Ona| "

issue of free rights Section 7(b) (ii) allows an Occupancy raiyat or tenant tgﬁger. fO”n.thhei
over all kinds of trees standing on his holding. Explanation (1) to Section 7(b ve full rig
occupancy tenant or raiyat as a tenant having occupancy (b) defines an

tenancy laws continued in force in the merged states. Mght in his holding under the

The sanctity and communal manageme
recognized and secured vide Section 3(1) agnd (2';t0?fthceo$21sosn %rOperty resources was
Private Lands (Prohibition of Alienation) Act 1848 wherep S oommunal Forest and
the previous sanction of the Collector sell, mortgage, le Y N0 landlord shall without
alienate or convert into raiyati land any communal fé) et Otherwise assign or
occupancy rights therein. rest or private land or create

Section 3 of the Orissa Vesting of Properties (

provided for.vesting of possessfon. Mmanagement ang cin Grama Sasans) Act 1964
trees belonging to Government in the Grama ontrol of orehargs tanks and

Sasa
NS for better Management. Control
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and Utijization of such properties in public interest. It also provided enough legal space
for accommodating compensatory claims, over these lands.

Section 4 (2) allows the Claims Officer to hear the parties asserting rights over
these Igan and also accord an opportunity to the concerned Grama Panchayat, under
whose Jurl§d|ctlon such lands are located, of being heard. And after holding an enquiry in
the prescribed manner he should determine the nature of rights and the compensation, if

any, payab.le. ?n respect thereof with the provisions of sub-section(1) of 23 and 24 of the
Land Acquisition Act 1894 (1. of 1894)

Whe(e the Government decides to withdraw management from the Grama Sasan vide
Section 7(1), the Grama Sasan shall be entitled to such compensation as may be
determined by Government in respect of improvements of a permanent nature, if any
affected by the Grama Sasan at its own cost: and the rights, if any, created in favour of
any person by the Grama Sasan at any time during the time such Grama Sasan
remained in possession shall stand extinguished and any such person shall be entitled
to Compen§atlon, so far as he may be, in accordance with the provisions of Section 4 on
an application made in that behalf within sixty days from the date of the said order.

To involve the locals in management of forest resources the Orissa Village
f-‘orest Rulgs 1985 in Rr 3(1) says "The management of every Village Forest shall vest
In a committee comprising the Sarpanch(s) of the concerned Gram Panchayat(s) and
Ward Member(s) belonging to the village for which the Village Forest is notified, the
Forester(s) Revenue Inspector(s) concerned and such other selected persons not less
than three and not more than five of the said village. Opening the ground for gender
equality and involvement of women in the management of local resources Rr 3(1)(iii)
mentions that there shall be at least one women member among the members so
selected. Due regard shall be paid to the need for representation of the Scheduled
Tribes, Scheduled Castes and Landless labourers.

Though the rules make an attempt to make a people-participative effort, there
seems to be enough control of Government instrumentalities to make the process a
superficial exercise. Take for example, Rr 3(2)(ii) which says "Every meeting of the
committee shall be convened by the Forester and the Chairman shall preside over the
meeting." It is known and complained that the Forester may not convene the Committee
for long. Rr 8(1) says "No wood or other forest produce shall be removed from the village
forest except under and in accordance with the decision taken by the committee
authorized for the purpose by it and counter-signed by the Forester." However, the
committee is made responsible for proper distribution of all available forest produce from
village forest [Rr 9(2)). The committee is also authorized to undertake pasture

development on Gochar lands within the village limits.

To save the interests of the tribal people over their trees the Orissa Protection
of Scheduled Castes and Scheduled Tribes (Interest in Trees) Act 1981 vide
Section 3(1) says "No contract entered into after the commencement of this Act by an
owner of any specified tree for the sale of the timber thereof shall be valid if such owner
is a member of the Scheduled Castes or Schgdulgq Tribes and if the contract has been
entered into without the previous permission in writing g(ar)ted by thev Range Officer on
an application made in that behalf giving adequate description of the tumper proposed to
be sold." If the consideration is inadequate ‘the Rapge Officer may require the owner to
sell the trees to Orissa Forest Corporation Ilm'lte.d or to any other State Owned
Corporations. The Act thus places too much restriction on the S.T. and S.C. owner of

trees, even if the buyer is an S.T. or S.C. person.
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erty (By Scheduled
The Orissa Scheduled Areas Transfer of Immovable Prop y
' i in 2000
Tribes) Regulation, 1956 (as amended in 2000) S— ————

The tone, tenor and texture of the Orissa Schr-;duled afied Orissa Regulation, is
property (By Scheduled Tribes) Regulation 1956, hereinafter ca Jo begin with Section 3
similar to that of Andhra Pradesh Regulation in many r espeCtS,- roperty to a non-tribal.
(1) of Orissa Regulation prohibits the transfer of tribal immovable p

; for alienatin

However, Section 3(1) of Orissa Regulation does not p"QV'qe inyssc%?a%iled Area as ig
tribal immovable property to any society or tribal cooperative in the a may take advantage
the case with Andhra Pradesh Regulation. The Government of Oriss it s Orfsss, THs
of this sub-section to deny the applicability of the Samatha Judge dule 5(2) profibis
defense is not tenable because the mandate of the Fifth Sche Lj P el
alienation of tribal lands to non-tribals. According to K. Ramaswamy. ,~5(7) of the Fifth
power of the State is, therefore, subject to the legislative power under C.k Bty
Schedule. Similarly sub-para (2) thereof empowers the Governor to mame i rge it
the peace and good government of any area in a State which is fO( IG_‘ g R
scheduled area.... In other words sub-para 5(2) combines both legisla /vef c’si ok
executive power..... The word “regulate” the allotment of land to members O :
Tribes in Scheduled area in the Fifth Schedule by Clause 5(2) (b) must be r i
whole to ensure regulation of the land only to and among the members of the Schedule
Tribes in the Scheduled area”. Since the Honourable Supreme Court hgs exter;ded the
term ‘person’ to include State and State instrumentalities, the exercise of emlnent
domain’ is restricted and any land alienation beyond the scope of Fifth Schedule is not
allowed. The Samatha verdict enjoins other State Governments, where Schedyled
Areas lie, to evolve mechanisms to restrict tribal land alienation. Therefore, Orissa
cannot be an exception to this rule more so under Article 141 of the Constitution.

Where Section 3(2)(b) of Andhra Pradesh Regulation totally prohibits alienation of
tribal property, the Orissa Regulation Section 3(2) allows the State Government to
settle tribal immovable property with “any other person”. (term not defined in the
Regulation) in accordance with the Orissa Government Land Act 1962. This blatantly
violates the spirit of Fifth Schedule. The Regulation needs to be amended by adding
a proviso to Section 3(2) that tribal immovable property shall only be alienated in favour
of a Cooperative of member of the Scheduled Tribe, or a member of the Scheduled
Tribe, failing which this will vest in the Government.

The word immovable property “in Section 2(f) of the Orissa Scheduled Areas Transfer
of Immovable Property Regulation 1956 should for the purpose of this interpretation
include “any land" in the Scheduled area: “Land of tribals, Land in Tribal (Scheduled)
Area and immovable property of tribal people shall carry the same mearning for the
purpose of this Regulation.” This is suggested to make the application of the term
comprehensive and unambiguous, which actually is the essence of the legislative intent
in the context of tribal property. It is necessary to assert here that every aspect of
development policy should therefore, reflect this Constitutional scheme, thereb ?n ki

realistic attempts to integrate the tribal people with development émd jl/< o
beneficiaries and share-holders of such processes. (RS L

“Vacant land” in Scheduled Area as property of the state, shall
tribal, except in accordance with rule made by State Gouwt. in co : :
Advisory Council.” The TAC being the determining authority in Scnhs:cldtt?lté%nAOf ol
be made aware of the human rights perspective relating to triba) eopl reas should
current statutory provisions relating to land. They should also be enﬁght?er?eis te:lso the
about the

not be allotted to a non-
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implications of judicial law making so that the impact of monumental judgements like
Samatha vs. State of Andhra Pradesh are not lost track of.

For example, in Section 3-A of Orissa Regulation, which prescribes the eviction
procedure of ‘persons’ in unauthorized occupation of such tribal property. Juridically in
the pOSt-Samatha Judgement phase the meaning of the term 'person' should undergo
interpretative change. [The meaning of the term 'person’' used here should carry the
same meaning and interpretation as given by the Hon'ble Supreme Court with regard to
Section 3 of Andhra Pradesh Regulation in the landmark Samatha judgement (AIR 1997
SC 3297)]. The Section provides that the competent Authority may on application
from the Grama Panchayat or suo moto proceed to vacate such lands and restore

the. same to the said member of the Scheduled Tribe or to his heir. This needs to
be immediately put to force.

Section 3-B(1) of Orissa Regulation further prescribes for reversion of lands of members
of Scheduled Tribes which was transferred by fraud. The Amendment Regulation of

2000 mgke; ?t mandatory to declare possessions of tribal land and explain such
possession, if in the hands of a non-tribal.

Section 3-B(3) of Orissa Regulation mentions that no mortgaged tribal immovable
property shall be sold to non-tribal, and a member of the Scheduled Tribe shall not
transfer any land if the total extent of his land remaining after the transfer will be reduced
to less than two acres in case of irrigated land and five acres in case of unirrigated land.

Sectiorj-e of Orissa Regulation prescribes a bar to attachment of immovable property
belonging to a Scheduled Tribes. No right, title or interest held by him in any immovable

property within any Scheduled Areas shall be liable to be attached and sold except as
and of prescribed.

The Orissa regulation does in fact provide enough safeguard to immovable
property but it does not go ahead with the real job of securing to the tribals their
due in their own habitat as is the case with Andhra Pradesh Regulation which tries
to give a participative share in the exploitation of natural resources to tribal
populace, through cooperative societies comprising of tribal people. Section 3(1)
of the A.P. Scheduled Areas Land Transfer Regulation, 1959 read as under:

Section-3, Transfer of immovable property by a member of a Scheduled Tribe-

(1) (@) Notwithstanding anything in any enactment, rule or law in force in the Agency
tracts any transfer of immovable property situated in the Agency tracts by a
person. Whether or not such person is a member of a Scheduled Tribe, shall
be absolutely null and void, unless such transfer is made in favour of person,
who is a member of a Scheduled Tribe or a Society, Andhra Pradesh Co-
operative is composed solely of members of the Scheduled Tribes.

(b) Until the contrary is proved, any immovable property situated in the Agency
tracts and in the possession of a person who is not a member of Scheduled
Tribe, shall be presumed to have been acquired by person or his predecessor
in possession through transfer, made to him by a member of a Scheduled Tribe.

(c) Whether a person intending to sell his land is not able to effect such sale, by
reason of the fact that no member of a Scheduled Tribe is willing to purchase
the land or is willing to purchase the land on the terms offgrfad by such person,
then such person may apply to the Agent, the Agency Divisional Officer or any
other prescribed officer for the acquisition of such land by the State Government,
and the Agent. Agency Divisional Officer or the prescribed officer as the case
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compensation in
may be may by order, take over such land on pa%rg%r;ttg; Andhra Pradesh
accordance with the principles specified in Section 1961) and such land shail
Celling on Agricultural Holdings Act, 1961 (Act X of cumbrances and shal|
thereupon vest in the State Government free from all end Tribes or a Society
be disposed of in favour of members of the Schedule i o dseh Oo-Oparalivs
registered or deemed to be registered under the A”dhraf members or in such
Societies Act, 1964 (Act 7 of 1964) composed solely Of eI
other manner and subject to such conditions as may be pre

’ 1 n
This in fact is the recognition of the tribal people’s r,ghts tol\l/?r: ;g:acl; 2nc<:jersc§{)asl
domain, though limited, because the Land Acquisition Act 1894 IS S Land Acquisition
the tribals of actual benefit Therefore the need to radically amend iy rre:ment What is
Act, 1894 which is within the legislative competence of the State Gavs '
urgently needed is the political will to do it.

The Orissa Regulation is hell bent to stop alienation, so much so that ;he f?/XP,/ggﬁ:gg
note to section 3(B) treats transfer of immovable property in f avour of a emZe; d Trib
of a Scheduled Tribe who is married to a person not belonging to any schedule tn e
shall be deemed to be a transfer made in favour of a person not belong/tng 4 af
Scheduled Tribe. Now this approach is most restrictive and narrow. It does not care o
the human rights of the tribal female. Is she not to exercise her personal liberty and
freedom of choice? This section goes against the spirit of Article 21, Article 14 and
Article 19 of the Constitution of india and therefore, should be remo'vec.i from the Orissa
Regulation as soon as possible, if need be, through judicial interventionist approach.

Orissa Land Reforms Act 1960 Section 5 says: Existing rights of ralyats not to be
affected - For removal of doubt it is hereby declared that, save as otherwise provided in
this Act either expressly or by necessary implication, the rights in land in any area held
by a person who is a raiyat within the meaning of this Act shall be in addition to and not
in derogation of his rights, if any, in respect of such land under any other law relating to
land tenures including any law relating to landlord and tenants or customs or usage for
the time being in force in such area and applicable to such raiyat.

This becomes more important in the context of the rights of tribal upland (dongar)
swiddeners who have enjoyed these lands as their ancestral domain from time
immemorial, but unfortunately, are not recognized as owners of these lands. The
Government has erroneously used the colonial concept of eminent domain and
terranullias to appropriate these lands and thereby deny patta/ROR. The above Section
5 of Orissa Land Reforms Act 1960 opens up enough legal space to recognize and grant
these rights.

Note: Unless the rights of a raiyat are contrary to the terms of the Statute, even by
implication, the same rights shall be in addition to his rights, under the statute.

Section 22 of Orissa Land Reforms Act 1960 prescribes restrictions on alj i
. al
land by members of the Scheduled Tribes to non-scheduleq tribe members. enation of

Section 22 states: Restriction on alienation of langd
transfer] of holding or part thereof by a raiyat, belongin
void except where it is in favour of

(a) a person belonging to a Scheduled Tribe; or

(b) a person not belonging to a Scheduled Tribe when s
with the previous permission in writing of the Reveny

by Scheduled Tribes (1) [Any
gtoa Scheduled Tribe shall be

uch transfer IS made
e Officer:




Provided that in case of a transfer by sale, the Revenue Officer shall not grant such
permission unless he is satisfied that a purchaser belonging to a Scheduled Tribe willing

to pay the market price for the land is not available, and in case of a gift unless he is
satisfied about the bona fides thereof.

Case Law :

Section 22 - Transfer of property by persons belonging to Scheduled Caste in
favour of non-Scheduled Class persons who come into possession — Permission

was refused though prayed for - T : deciarsa IGvalid:
2000 (1) OLR 226. y he document registered was dec

Further more while Sec_:tion 23 prescribes restriction of property belonging to Scheduled
Caste & Sche'duled Tribe, Section 23-A prescribes eviction of persons in unauthorized
occupation of immovable property belonging to members of ST & SC.

Section .23 Effect of‘transfer in contravention of Séction 22 - (1) In the case of any
trarjsfer in c_ontravgntuon of .the provisions of [Sub-section (1) of Section 22] the Revenue
Officer on his own information, or on the application of any person interested in the land

may issue notice in the prescribed manner calling upon the transferor and transferee to
show cause why the transfer should not be declared invalid.

[(2) Afte( holding such enquiry as the Revenue Officer deems fit and after hearing the
persons Interested, he may declare such transfer to be invalid and impose on the
transferee penalty of an amount not exceeding two hundred rupees per acre of the land
sO transferred for each year or any part thereof during which the possession is continued
in pursuance of the transfer which has been declared to be invalid] [and may also order
such portion of the penalty as he deems fit, to be paid to the transferor or his heir.)

(1) On a declaration being made under Sub-section

(2) the Revenue Officer suo motu or on the application of any person
interested cause restoration of the property to the transferor or his heirs
and for the purpose may take such steps as may be necessary for
compliance with the said order of preventing any breach of peace:

Explanation —Restoration of the property means actual delivery of possession of the
property to the transferor or his heir.

Case Law :

Section 23 - Permission for sale as required under Section 22 of the Act was
obtained on a later date, though applied for on the date of registration of the sale
deed — As on the date of registration, no permission was there, sale deed is void
and non est in the eye of law: 1986 (1) OLR 14 : 61 (1986) CLT 30: [See also 1990

(1) OLR 369 : 32 (1990) OJD 280 (Civil).

Section [23-A. Eviction of person in unauthorized occupation of property = Where
any person is found to be in authorized occupation of the whole or part of a holding of a
raiyat belonging to a Scheduled Caste or of a raiyat belonging to a Scheduled Tribe
within any part of the State other than a Schedpleq Area, by way of trespass or
otherwise, the Revenue Officer may elt.her on application by the owner or any person
interested therein, or on his own mqtuon‘ and after giving the partues. concerneq an
opportunity of being heard, order eviction of the person so fouqd to'be in unagthon;gd
occupation and shall cause restoration of the property to the said raiyat or to his heir in
accordance with the provisions of Sub-section (3) of Section 23 ]
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Case Law:

- nictrict — Orissa Merged
Section 23-A — Unauthorized occupation In Bolangir Dlstrlcdt Arecz)zrs's'?ransfe? i
States (Laws) Act, 1950 - Section 7(1) (b) — Orissa Schedule L st Dletict
Immovable Property (By Scheduled Tribes) Regulation, 1956 — ol bF of Drissa
was not included in Scheduled Areas — Provision of Section 7(. 3 o 1956
Merged States (Laws) Act, 1950 was not repealed by RegulatltoS eally v
Transfer in contravention of Section 7(1) (b) of Orissa Merged State
invalid and so occupation unauthorized: 1993 (11) OLR 95.
urtherance of the broad mandate
- that tribal resources over land,
The State can exploit these
these habitats. This is the
ht out so well through the

The above sections of Orissa Land Reforms Act are in f
of Fifth Schedule, but unfortunately misses out its soul
water and forest belongs primarily to these communities.
resources only through the tribal population that inhabits
essence and core conscience of the Fifth Schedule, broug
Samatha Judgement.

The above case laws and legal provisions under various Acts high“thh the tgee:’o fg:
rectification of land records in favour of Scheduled Tribes, which entitle them 10 prop
compensation in R&R situations.

7. TRIBAL RIGHTS UNDER PESA 1996 IN ORISSA

Under the Orissa adaptation of Central PESA Act in 1997, for the first time in Orlssa itis
legally provided that the Grama Sabha or Srama Sasan will exercise ownership rights
over the minor forest produce. However, the control and regulation of grant of
prospecting licence or mining lease for minor minerals or grant of “concession for the
exploitation of minor minerdis by auction” have been denied to Grama Sabha in Orissa,
and it has been reserved for Zilla Parishad, though under PESA 1996 This was to be
exercised by Grama Sabha or other Panchayats at the appropriate level. This right of the
Grama Sabha should be restored y amendment, as this affects the entitlement to
compensation for R&R Power to manage local village markets and to regulate utilization
of minor minerals confers some other avenues of revenue for the Grama Sabha.

Only Zilla Parishad, but not Grama Sabha or Panchayat Samiti level, has been
empowered to have any right of prior consultation in land acquisition for development
projects or for resettling or rehabilitating persons affected by such Projects.

However, the actual planning and implementation of the Projects in the Scheduled Areas
shall be coordinated at the state level, as provided under PESA 1996. But, there is every
possibility of erosion of the right of the Grama Sabha which has been empowered by
PESA 1996 to “approve plans, programmes and projects for social and economic

development before.... These are taken up for implementation by the Panchayat at the
village level.”

The PESA Act provides for mandatory recommendation of th .
giving lease for a minor mineral. As minor minerals are under t?\eegir”\:iesvf%?a:hpngtr i
Government, they formulate the rules required there under. In order to m Kk e State
meaningful, more so after the Samatha judgement, the Government of | 3. e PESA
Executive Instruction in 1998 describing the modalities of come rile jsled

h- ultati i
Sabhas, thereby detailing the procedure for land acquisition in Fifth ggggdmléha:r;z Gram
S.

The GOI Executive Instruction mentioned that all the land a isiti
acquiring land in the Schedule V areas should include: cquisition proposals for

1. Gram Panchayat-wise schedule of land proposed to be acquired
ed,
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2. A separate letter of consent from each of the Gram Panchayat in favour of
the proposed acquisition. This should be in the form of a written resolution
of the Gram Sabha:

3. ln_qa;e a Gram Sabha expresses a disagreement, a copy of the '85‘?'““09
showing the reasons for disagreement including alternative suggestions if
any, made by the Gram Sabha..

The district Collector has to examine the letter of consent and continues to hold the right
to overrule the dissent of the Gram Sabha, but is expected to follow procedure providing
for a truparute meeting with the villagers, Government and interested party. In case even
-after this the issue is not resolved the Collector can proceed with the acquisition as

proviqed ynder the Land Acquisition Act, which makes nonsense of the rights of the
PRIs in this matter.,

The instructions also detail the responsibilities of the State Government for coordination

apd monitoring of land acquisition and rehabilitation and resettlement schemes in the
Fifth Schedule areas.

These instructions require the Government to maintain a register showing year wise
quantum of land acquired in the Schedule V areas and the formation of an Inter-

m.inisterial Coordination Committee for monitoring. This Committee may publish a district
wise land acquired for public purpose.

In Chhatisgarh, there is a provision in the rules that no lease is to be sanctioned without
obtaining the opinion of the respective Gram Panchayat. Other important features are:

. Quarry permit is issued only to the residents of the Panchayat where the
quarry is located.

K The Gram Panchayat has to obtain the prior approval of its Gram Sabha
before final disposal of application for the permit.

) Quarries of certain minor minerals whose annual income is upto 10 lacs
have been handed over to the Panchayat. :

. Revenue from all minor minerals is now given to the concerned
Panchayat for developmental work. Preference is given to ST, SC, OBC
and Women and their Societies in sanctioning quarry leases.

. Department of Mines, Government of Chattisgarh issued an Executive
Order in December 2001, stating that lease application for minerals
available in the lands of scheduled tribes in scheduled areas of the state
should be sent to the state government. This has been the first post-
Samatha judgement repercussion, whereby a Cabinet Secretaries
level Committee will be the sanctioning authority.

public Purpose vs. Protection of Land Rights of Tribals

One of the most contentious issues has been that of ‘publip p'urpose'. that rglates
to land acquisition procedure. Till now the.Gove.rnment.used thg district admlnlstratloq to
exercise discretionary powers while dgahng wnth the issue without seriously bothering
itself to define and locate the term jurlsprudgntlally. The state governments go by the
recommendation of the district collector in this regard as he/sh_e is considered to be in

on to decide. The judiciary also has been of the view that the state should
;heeéilz’zst“ggs;it(l:o';urpose,. in the various judgements delivered in this context. Linked
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~eminent domain”, which

ept of € Thus, all th
e h blic purpose is the conc dividual. Thus, e
closely to the argument of the public purp ¥ with ROR by an ,,;m O eraull B

gives the government right on land, not owne overnm
common property resource in the village belongs (0 'heu?hesls to the concept of life as
villagers do not have any rights on them. This is an an considered 10 belong to the
per tribal systems, where the common property 13 efits the community and is also
community and it is to be shared in a manner, which ben

maintained for posterity. P activity as also

As a consequence of such interpretation 3 host of Qo;l,nhout seriously locating it
corporate activity fall under the category of ‘public purpose . { The state should strictly
within the specific context of the Fifth Schedule requnremer\t-) cause these are special
follow the Constitutional mandate of Fifth Schedule, more SO eions of our Constitution.
provisions and as such have overnding effect on general pfO(;/"Sn ihe specific context o
The sanctity of the legislative intent has to be firmly securéd | of Samatha judgement
tribal rights and entitlements. This has been the core contention
of the Supreme Court. (AIR 1997 SC 3297).

Post Samatha judgement, ‘public purpose’ in Vt
to the specific needs of the tribals. This Is a goo .
Governments' discretionary and arbitrary decision making process and p::é égsp,taocebz
participatory approach. The Resettiement and Rehapuhtgt:on process S B
handled with a lot more sensitivity to the tribal way of life instead of expecting
change to the so-called national mainstream.

COMPENSATION ENTITLEMENTS

Historically, forest has been considered to be the habitat of tribal people in
almost all countries with tribal population. Against the 92.2% of rural scheduled tribe
population in India, the rural scheduled tribe population in Orissa is around 85.0% of
which around 80.0 constitute forest dwelling population. They overwhelmingly depend on
Non-Timber Forest Products (NTFPs) to eke out a living. Orissa has largest percentage
of poor people (47.2%) in India, with 22.2% of tribal people, of whom 85.4% live below
the poverty line. Growing marginalization of the rural poor in the forest-based regions in
Orissa is not a new phenomenon. A large number of the tribal households in the forest-
based regions also does not have entitlements to natural resources and they end up with
low income and expenditures. With ongoing deforestation and increasing dependence
on sale of NTFPs, the forest-dependent communities have undergone a major shift from
a constructive dependence to a destructive dependence. A number of micro-level
research studies conducted in the tribal-dominated districts in Orissa (Mallik 1994, 1997
1998, 2000, 2004) suggests that collection of NTFPs provide more than half of h /
person-days of employment (58.0%) per household, with women accounti; fo e
percentage, and nearly 40.0% of the total income (Rs. 1940/-) bl . ol

derived from sale of NTFPs (Mallik 1994) & this increases with th of a tribal household is

€ poverty of household.
Both the sale value of NTFPs 30.0% to 40.0% of to #hotd

accrued to a tribal household) and value of NTFPs consumed astfa | income per annum
timber, fuel and fodder by the forest-dependent population in an °0od sustenance, small
may not be less than 70.0 to 80.0% of the total income (wheny tconservauve estimates
market prices). This precisely shows the degree of depende hese are computed at
communities on forests for their livelihood. The main contrib ?ce of the forest dwelling
rural livelihoods is through provision of subsistence products ang wo forest resources to
swidden cultivators utilize forests for food crop prodand~ Services. Thousands of
compensation be evaluated for purpose of Land Acquisition uction. \When computing

h Schedule areas has go conform
od beginning that will remove
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After the formal announcement of the project in the media, and long before the
formal nolice for acquisition of land and other immovable assets is served under Section
4(i) of the Land Acquisition Act, two things usually happen. Many families belonging to
the most vulnerable sections of the affected village, the landless, service providers,
those with some Sort of housing on encroached land, and may be also some artisans,
fiee from the site in search of workplace for resettling elsewhere. They usually leave little
trace behind. Secondly, wily exploiters and land speculators come to the village and
frighten and persuade the unlettered, ignorant and simple people, mest of the tribal
peopl‘e. as ln.Upper Indravati Multipurpose Project in Orissa, to part with t-eir meager
marginal holdings. They achieve their goal by circulating the most effective rumours that
the government would pay a pittance compared to what they offered and t==t the people
would be fo.rcefully‘ evicted and .eft to themselves. Thus, by the time notifice “on for land
acquisition is publicized, a sizeable section of the population. is either untraceable or
che‘at.e.d "out of their assets, but in any case, rendered landless and utterly impoverished
ab initio.” (Mahapatra, 1984) At the same time, land prices beginto soar highinthe
would-be beqeﬂted zone, where later on the oustees may not be able to purchase any
!and .wnh their compensation money, which, computed at the so-called ‘market value’,
mvanably. falls far sho'rt of the prevailing speculatively raised land price. Parasuraman
rt_afers tc_) secondary displacement’ of those who buy lands far away from the resettled
village, in whose neighbourhood land may be scarce or land prices soar high.

The very processes of setting compensation levels and the payment of
comper_\satlon before displacement have been mechanisms of impoverishment and
destitution rather thap of equitable restitution and reconstruction. | have mentioned
above the non-recognition of customary usufructuary rights over land, forests and other
resources. On!y Immovable properties with title deeds or other valid evidence of absolute
ownefshlp entitle one to compensation. Secondly, for many historic and current reasons
land is ungiervalued in land records. The ‘market value’, which is the standard for
compensation under the Constitution as well as under the Land Acquisition Act, is very
much on the low side. If compensation were paid on basis of capitalized value of the
annual products of the land, as determined by the law courts, or on basis of the
replacement value, that would have been realistic and fair. (Mahapatra, 1994).. For
trees, the ‘market value' for compensation has been fixed absolutely arbitrarily, without
any reference to the market. it has been studied in depth by ISED, which comes to the
finding: “The compensation values for mango, mahul trees have been between Rs.
100.00 and Rs. 150.00. But the tree owner can earn more than Rs. 5§00.00 from its fruits
ina year. In all the projects, trees are undervalued. In survey and measurement |ow
figure has been used (for compensation) for house, wells, ponds....” (ISED, 1996).

When “market value of land is sought to be determined on basis of the actual
sale deed in the locality within three years prior to the notification for acquisition of land
for the Project, land will be grossly undervalued. There was another basis, which was
more sound. The Government of Orissa evolved the principle of determination of price of
land where sale statistics are not available. The net annual profit the peasant derives
from the land is taken as the ‘letting value'. As per the decision of the High Court of
Onissa in the case of the State of Orissa versus Bharat Charan Nayak, it was considered
safe to pay 16 to 20 years’ net annual produ_ce, and it should .not. in any case, pe less
than 16 times. The net annual produce is arrived at by deducting 50%. of gross income ’
towards the cost of cultivation. This is a more depepdable and Iess.objnectlonable mode
of arriving at the market price which may be the basis for compensation.

“i ase decided in 1958 at Onssa High Court (reported in Indian Law
Reporteiuqtggg l&itgck. pp. 704ff) the judgement is paraphrased as follows: “Where for
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date of notification under
the purpose of ascertaining the market value of the land E:tr:?igl is not avanlabl’e, either in
Section-4(1) of the Land Acquisition Act, 1894. defin'te rSoul the date of notification or
the shape of sales of the neighbouring land at of a'd if it fixes the market value by
o, e Goypailoh B giting MRS Slufrachase. As this judgement is
capitalizing the net annual income at twenty years p d other projects since 1960,
specifically applicable to land acquisition for river dam'a  mate due in compensation.”
there is no justification for denying the tribal oustees their leg

it
The Land Acquisition Act, 1894 also gives In dgta::1 e government. Though the
compensation to be given in lieu of the land taken over DYy

idance of the
valuation of land is not an exact science, the Act lays down rule;efcgatgefg? the required
Collector and the court for determining the compensation ' nsation is to abide by the
land. The very first requirement to determine the rate of compet value of the land under
market value of the land u/s 23(1). It simply means the mark? the actual and potential
sale as on the date of publication of the notice u/s 4(1). In this S s Fuakiae Y
use of the land also becomes relevant for assessing the r."aﬁ:ﬁ rameensh il oot
standing crops and trees have to be included while determining (né R R s
land. Similarly, the damage suffered on account of severance from (l)l okl oy
the damage resulting from reduction in profits of land is to Pe lega ydd i o e s rkei
And finally the interest at the rate of 12 per cent per annum is to be addec 1o | t
value awarded, besides the addition of the 30 per cent solatium to the pﬂﬂc'pfk 3"‘0;1"
as it involves involuntary resettlement. Unfortunately, the determination of market value
of lands, trees, water bodies such as tanks, has been flawed in almost all cases of
compensation where this has been legally challenged.

Compensation Hurdles Because of Entitlement Deficiency D.ue To Wrong or
Inadeyuate Implementation of Government Policies and Regulations etc.

he whole modality of the

(a) Incomplete Implementation

(i)  The Government of Orissa took a land mark decision in 1992 with regard to
Kashipur Tahsil (cf. Board of Revenue No. XL 11-46/91/LRS dated 5" May
1992) on conferment of ryotwari rights on shifting cultivation lands upto 30°
slope and usufructuary rights above 30° slope in favour of the tribal
swiddeners have not yet been fully implemented in all villages. As a resuit the
Kashipur Kondh are being deprived of their legitimate and adequate

compensation on the basis of replacement value in the affected villages for
Alumina Mining for corporate sector.

(ii) In pursuance of the Orissa Scheduled Area
(by Scheduled Tribes) Amendment Regul
buildings etc. on it has to be restored fro

s Transfer of Immovable Property
ation 2000 alienated tribal land or
m the non-tribal illegal occupant as

a Fast Tra
authority to enable on an urgent basis the iribal Pro'C Ui or oifer sl

their dues under the Land Acquisition Proceedings for ;es;;\éfcetcted Rt

(iii) Similarly, the “"encroaching” tribal member, wh )
for generations the lands of the clan or village, ?wnr:; 3{1 gi‘;’?rag_tgaﬂy occupied
property lands) has 10 be granted ownership nghts g R S
Prevention of Land Encroachment Act 1972, given retr, S per the Oqssa
29" October, 1954, The Government had pow, oSpective effect since

er S
“landless” persons out of cultivable waste larfgsgr%‘}t ltind awnarship to
€ government".

78

19-ST &2 5.C.6a)




(iv)

Tragically this so-called “government land” derives it legality from the colonial
concept of “eminent domain”, which had disregarded the corporate ownership
of common property resources like land, water and forests etc.

Again, wherever, the tribal cultivator had constructed terraces up the hill
slope above 10° slope (beyond which the Land Settlement Operations
recorded land as “government land” and which could not be measured by
plane table survey method), as in the Bonda Hills in Malkangiri, the lands
should be surveyed and ryotwari rights conferred on the cultivators. This will
enable them to claim proper and legitimate project compensation.

(b) Wrongly Implemented Government Policy in Kashipur IFAD Project Area

Denying Proper Compensation in Case of Displacement for Utkal Alumina
and Other Projects:

Based on our field visit to sample villages in Kashipur Tahasil, Rayagada District in
August, 2004, we have come across many anomalies and wrong implementation of
the grant of patta (ROR) to swiddeners in Kashipur.

(i)

Even in many Kondh villages, the settlement survey has not been done in
accordance with the traditional land tenure system which is based on clan-
cengred collective rights. There was also complete misunderstanding of the
tradlti_onal shifting cultivation; for example, in the village of Rasijhari under
Kashipur block, the people occupy dongar on clan basis with further sub-
divisions of their land into various lineages or sub-clans and lastly into
household holdings. And a household may or may not cultivate the same
patch of land every year depending upon the fertility of the soil and the number
of dongar patches in possession. Generally, a dongar patch is cultivated for
two consecutive years and then abandoned for a few years for regenerating
its fertility. The people of this village claim that IFAD had given ROR only
to those households who were physically cultivating their swiddens:
during their survey period and others who had abandoned their land for
regeneration of fertility were denied ROR. Therefore, now there are 6
households out of the total 34 households, who have not been given ROR on
their paternal swiddens, since they were not in actual cultivating possession.
Their land was kept fallow during the survey and settlement period. The local
.revenue officials also agreed with this fact when pointed out by the Rasijhari
villagers. However, the revenue officials said they had to follow a government
rule by which only the households below the poverty line were entitled to have
RORK on dongar lands and richer Kondh/tribal households were not given even
though they had been possessing such lands since generations as paternal
property. Thus, the traditiona! rights of the people over this land have not been
taken into consideration by the settlement officials while granting patta to the
dongar owners. Under the Utkal Alumina Projects there are some villages
directly affected and others likely to be affected for loss of land/household and
other viz. trees etc. for the Project. Our findings show that if their lands etc.
are not freshly surveyed for grant of ROR/Pat?as, they wfll be entitled to their
due compensation for only a part of the holdings occupied. The ascertained
facts are: there are 5 villages in Tikiri, 7 villages in Kucheipadar and 6 villages
each in Dongasil and Maikanch R. Clrclgs thqt are being affected by UAIL
project. Since these villages had been identified as the “Affected/To be
Affected Villages™ d uring 1 985-86. But Se}tlement Survey for Dongar Land
was undertaken during 1990-91, in other villages, when IFAD was operating
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(c)

all these 24 Affected/To be

in the Tahsil. No fresh survey was undertaken mof these villages have not
Affected Villages. And, therefore, the raiyats v date o Maikanch R .
received ROR/Patta on their Dongar Land. How nt':adiCts this statement of
Circle as collected from Kashipur Tahasil ofﬂqﬁac‘jes of this Circle, they point
the Tahasil Officials, since of the 36 revenué V! g d Patta distributed

is over an
out that in 32 villages Settlement for Dongar Land 'l? there are 6 villages in
to all the raiyats of these villages, while practically

* ” r UAIL projec
this Circle that are “Affected/To be Affected v'"ag?:nduir:mdtiese 6 v‘i)llaé est.’
and therefore there has been no survey for Dongar

(i) We have also found that many households of Gotlguda;lav:ltleagtioilag\;]eut:%eel:
granted ROR/Patta on the abandoned hills of qnoth:a_r \; i r?n rr'lemorial I
continuous o ccupations by K hejapada village since E;:?,e Kondh people of
customary clan-based collective occupancy rights. ilv occupied a large
Khejapada village point out that they had customa’r;y eople of Gotiguda
dongar (swidden cultivation block) near GotIQUd?' but the p gen Khejapada
have been granted these rights under IFAD Project surv e}{/,/ ¥ WS T
villagers had temporarily abandoned these barren h'f Gs Eorv et W00 i
Gotiguda. Now, once granted these rights, the people O ohlgu =
want to part with this newly acquired land In favour of the customary
traditional occupant-owners, the villagers of Khejapada.

This anomaly and wrong-doing has occurred only because the survey
and settlement officials were not familiar with, and presumably, did not
consult the traditional leaders on the local land tenure system...

(i) The swidden plots for granting ROR oh the basis of Government rules, have
been demarcated from bottom to the top of the hills by the IFAD/Revenue
officials in plots parallel upward without considering 30° slope and there is no
space to e xpand the width of the plot for any cultivator. I n t his regard the
present revenue officials explain that the degree of slope varies from one
dongar to another in the range of 10°-45° or more and no scientific method
has been adopted to determine 30° slope anywhere in the whole tahasil.

Thus, the real owners-occupiers go by default and lose their ancestral lands
through an unthinking officialdom. r

Non-Implementation Because of Absence of Land Survey Rules and Procedures

The Government should also take its own sense of urgency and official resolution
seriously to implement the trend-setting and unique tribal development policy in
India, as the 1992 decision has been (cf. Revenue Department Order No 14643/R
dated 23.3.2000). This would guarantee the legitimate and adequate comi)ensation
to tribal landowners, who do not have ryotwari rights on their shifting cultivation
lands held upto 30 degrees slope on common property land holding basi "
recognized by State as their age-old rights. This policy was o gh asis, no
implemented in the “extremist prone areas” on the basjg of speci iz
all Scheduled Areas of the State outside Kashipur Tahasi|, B 't:"te_clal survey in
no effective steps have been taken to survey the area;s l:‘o tllltl;llasrsz iOO&}

ak o

conferring the ryotwari rights on the tribals, who :
in development-displacement situations. could claim compensation

COMPENSATION FOR INTELLECTUAL PROPERTY RIGHTS

. - (IPR)
Compensation for the large traditional ethno-pj

: P otic ,
possessed by the tribal communities in Orissa should bgn:cmfeec:?:d anlclj skill base
Collectively and
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individually (for Processes and Product related IPR in traditional food and medicine

systems). further provided that,

(i)  The R&R.O. with technical assistance shall undertake a comprehensive study
& qoc_ufnentation of various IPR's of tribals and work out its value collectively

__orindividually (as the case may be) and award compensation accordingly,

(ii) [Plea.se refer to relevant Sections of the Geographical Indications of Googls
(Registration and Protection) Act 1999 and the National Biological Diversity
Act 2002] '

(iii) Wherq such IPR's are not found in tribal habitats, the R&R.O. shall record the

~ same in writing,

(iv) Every R&R package should clearly declare the modalities of IPR compensation
package, especially in tribal areas at the time of notification for acquisition,

(v) The farmers‘ rights proposed to be protected under IPR should include the
rights arising from the past, present and future contribution in conserving,
iImproving and making available plant genetic resources (the R& R.O. should

. compensate the displaced persons, especially tribals for these resources).

(vi) Provision for payment of royalties to the tribal displaced persons/Project-
Affected Percons should be made for use of biodiversity resources for
reproductive/commercial use.

(vii) Compensation for IPR should be computed justly by taking into consideration

the existing and prospective income from such traditional knowledge and its
utilization.

9. POLICY DEFICIENCIES AND OBSTACLES TO PROPER AND ADEQUATE
COMPENSATION

Adequate C ompensation for Assets | ost has been bedevilled by Several P olicy
Deficiencies and Obstacles in Proper Implementation:

Compensation for Individual and Collective Rights: These rights in the
ancestral habitat of the tribal people of Orissa which includes both their CPR'’s and the
large bio-diversity resource base, should be immediately a dmitted and included in all
R&R packages. (Please refer to the numerous historical, legal, Constitutional and judicial
facts and arguments advanced in this report to substantially and reasonably establish
the juridical basis of these rights and entitlements).

Fortunately, the draft National Environment Policy 2004 in Section 5.2.2.
envisages the legal recognition of the traditional rights of the forest d welling tribes to
remedy the serious historical injustice, secure livelihood and provide long term incentive
to the tribal people to conserve the forests. Though restrictive in nature the draft NEP
2004 opens up the space for assertion of these traditional rights in forest, land and water

resources, hitherto enjoyed on customary basis.

Income from other Sources to be adequately compensated

Compensation for Trees _ |
Cost of trees planted by a tribal on his own land or on some other's land, such as

neighbour's land, or on village common land or the so-called government land
should be determined and “adequate compensation paid through proper valuation.”

imber and the fruits on the tree should be done at current

i ion fort :
(i) Compensati ling on the date of computation of value,

market value prevai
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(iv)

(v)
(vi)

(vii)

10.

ily at replacement
Compensation for fruit bearing trees should be done compulsorily at rep
value, uthority in
The rate of compensation should be decided by the corrrtjg 3:&% asericul¥ure
consultation with the Department of Agriculture, .Fgrest. Ho ; ards'lO STs/SCs
etc. as the case may be, (special statutory provisions with reg .
should also be applicable),
Compensation granted for trees should be acceptable to
and he should intimate his consent to the competent aut thority
records of which should be duly maintained by the g:ompetent ZL;) - c oy
Where the tribal displacee rejects the “Compensation awar ded by Faricat
authority for trees”, he should be allowed to sell his timber at Open| d Castes and
[Please refer to Section 3(1) of The Orissa P;otection of Schedule
Scheduled Tribes (Interest in Trees) Act, 1981
Once compensati(on is awarded )and the Displaced Person acknog:zgggs
acceptance of the same in writing to the competent authority, the comch’
amount should be immediately paid to the entitled Displaced Person, an

Provision for escalation and revision at current market rateg/replaze;n;';:);fs'“iﬁ
(as the case may be) should be extended to thg entitled Dlsplac(;sz3 sl
cases where payment of compensation awarded is delayed beyond 3 mo )

the Displaced Person
hority in writing, the

Compensation for Livelihood Sources in Forest

Compensation for cash income and livelihood sources lost by Tribal
people dependent on the forest ~ In Orissa the tribal people depend
overwhelmingly on NTFP for eking out their living and draw upon the forest
resources for their physical survival, especially when their crops fail or are
insufficient to carry them throughout the year. A number of micro-level research
studies conducted in the tribal-dominated districts in Orissa (Mallik 1994, 1997,
1998, 2000, 2004) suggests that collection of NTFPs provide more than half of

* the total person-days of employment (68.0%) per household, with women

accounting for a larger percentage, and nearly 40.0% of Both the sale value of
NTFPs 30.0% to 40.0% of total income per annum accrued to a tribal household)
and value of NTFPs consumed as food sustenance, small timber, fuel and fodder
by the forest-dependent population in any conservative estimates may not be
less than 70.0 to 80.0% of the total income (when these are computed at market
prices). The total income (Rs. 1 940/-) of a tribal household is derived from sale of
NTFPs (cf. Mallik, 1994) and this increases with the poverty of household.

Both the sale value of NTFPs 30.0% to 4 0.0% of total income perannum
accrued to a tribal household) and value of NTFPs consumed as food
sustenance, small timber, fuel and fodder by the forest-dependent population

in any conservative estimates may not be less than 70.0 to 80.0% of the total
income (when these are computed at market prices).

T*-erefore, computation of compensation of al| t
and subsistence should be done at replacement value at
for the tribal family.

INADEQUATE COMPENSATION BECAUSE OF
IMPLEMENTATION OF EXISTING POLICIES SHOULD BE'NCOMPLETE

BEFORE COMPUTATION OF COMPENSATION FOR THE TRIBAL l‘!EIE\CM-:.:.'I:lEESD

th regard to
ated 5" May

hese losses of income
the current market rate

(i) The Government of Orissa took a land mark decision in 1992 wj
Kashipur Tahsil (cf. Board of Revenue No. X[ 11-46/91/LRS dl
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(i)

1992) on conferment of ryotwari rights on shifting cultivation lands upto 30°
slope and usufructuary rights above 30° slope in favour of the tribal
swudQeners have not yet been fully implemented in all villages. As a result the
Kashipur Kondh are being deprived of their legitimate and adequate
compensation on the basis of replacement value in the affected villages for
Alumina Mining for corporate sector.

In pursuance of the Orissa Scheduled Areas Transfer of Immovable Property
(by Scheduled Tribes) Amendment Regulation 2000 alienated tribal land or
bu'ld'”gs‘etc. on it has to be restored from the non-tribal illegal occupant as
per rules framed under the Regulation. The compensation and financial
assistance etc. due to the legitimate tribal owner have to be paid by the
PTOJBCF. The process has to be taken up by a Fast Track Court or other such
authority to enable on an urgent basis the tribal Project-Affected to derive
their dues under the Land Acquisition Proceedings for a Project.

(iii) Similarly, the “encroaching” tribal member, who may have actually occupied

for generations the lands of the clan or village, (which are traditional common
property lands) has to be granted ownership rights as per the Orissa
Privennon of Land Encroachment Act 1972, given retrospective effect since
“29 October, 1954. The Government had power to grant land ownership to
k:md]ess" persons out of cultivable waste lands “of the government'.
Tragically this so-called “government land" derives it legality from the colonial
concept of “eminent domain”, which had disregarded the corporate ownership
of common property resources like land, water and forests efc.

(iv) Again, wherever, the tribal cultivator had constructed terraces up the hill

slope above - 10° slope (beyond which the Land Settlement Operations
recorded land as “government land” and which could not be measured by
plane table survey method), as in the Bonda Hills in Malkangiri. the lands
should be surveyed and ryotwari rights conferred on the cultivators. This will
enable them to claim proper and legitimate project compensation.

Wrongly | mplemented Government P olicy i n K ashipur | FAD P roject Area
Depriving Proper Compensation in Case of Displacement for Utkal Alumina
and Other Projects:

Based on our field visit to sample villages in Kashipur Tahasil, Rayagada

District in August, 2004, we have come across many anomalies and wrong
implementation of the grant of patta (ROR) to swiddeners in Kashipur.

(i)

Even in many Kondh villages, the settlement survey has not been done in
accordance with the traditional land tenure system which is based on clan-
centred collective rights. There was also complete misunderstanding of the
traditional shifting cultivation; for example, in the village of Rasijhari under
Kashipur block, the people occupy dongar on clan basis with further sub-
divisions of their land into various lineages or sub-clans and lastly into
household holdings. And a household may or may not cultivate the same
patch of land every year depending upon the fertility of the soil and the
number of dongar patches in possession. Generally, a dongar patch is
cultivated for two consecutive years and thep atgandoned .for a few years for
regenerating its fertility. The p eople of this village clan:n that |FA.D had
given ROR only to those households who were physically cultivating
their swiddens during their survey period and others who had
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(ii)

(iif)

(iv)

. e denied ROR.
abandoned their land for regeneration of fertiln:yI gf;ouseholdsn Wh.O
Therefore, now there are 6 households out of the tt; asince they were not in
have not been given ROR on their paternal sw:ddenf 'llow 4uring the survey
actual c ultivating p ossession. Their land was kept lao agreed with this fact
and settiement period. The local revenue officials als (he revenue officials
when pointed out by the R asijhari villagers. H owe\(e; ' only the h ouseholds
said they had to follow a government rule by whlcdon ar lands and richer
below the poverty line were entitled to have ROR on %‘ they had been
Kondh/tribal households were not given even tho?g toperty. Thus. .
possessing such lands since generations as paterna gt been taken into
traditional rights of the people over this lgmd ha\(e n atta fo the dongar
consideration by the settlement officials while granting p illages directly
owners. Under the Utkal Alumina Projects there are some ;holsc;i gt m 4
affected and others likely to be affected for loss of la.nd/hquls it apgedioncte
viz. trees etc. for the Project. Our findings show that if thelrt%gd o el
freshly surveyed for grant o f R OR/Pattas, they w;[l beent Al maitinre
compensation for only a part of the holdings occupied. The asc 3 6 vilages
are: there are 5 villages in Tikiri, 7 villages in Kucheu’)adarﬁant b
each in Dongasil and Maikanch R.I. Circles that are being al efo? eted}/To b
project. Since these villages had been identified as the “Affec s
Affected Villages™ d uring 1 985-86. B ut S ettlement S urvey for Donga o
was undertaken during 1990-91, in other villages, when IFAD was op%_a bg
in the Tahsil. No fresh survey was undertaken in all these 24 Affected/To be
Affected Villages. And, therefore, the raiyats of these villages have not
received ROR/Patta on their Dongar Land. However, data on Maikanch R.I.
Circle as collected from Kashipur Tahasil Office contradicts this statement of
the Tahasil Officials, since of the 36 revenue villages of this Circle, they point
out that in 32 villages Settlement for Dongar Land is over and Patta

“distributed to all the raiyats of these villages, while practically there are 6

villages in this Circle that are “Affected/To be Affected Villages” under

UAIL project, and therefore there has been no survey for Dongar land in
these 6 villages.

We have also found that many households of Gotiguda village have been
granted ROR/Patta on the abandoned hills of another vilage, though under
continuous o ccupations by Khejapada village s ince time immemorial under
customary clan-based collective occupancy rights. The Kondh people of
Khejapada village point out that they had customarily occupied a large
dongar (swidden cultivation block) near Gotiguda, but the people of Gotiguda
have been granted these nghts under IFAD Project Survey, when Khejapada
villages had temporarily abandoned these barren hifl i

Gotiguda. Now, once granted these rights, the
want to part with this newly acquired land in favour of the G
traditional occupant-owners, the villagers of Khejapada.

This anomaly and wrong-doing has occurred only becaus
and settlement officials were.not familiar with, . iy ey

and Presumably, did not
consult the traditional leaders on the land tenure sys |
consul ystem of the local

sis of Gove
been demarcated from. bottom to the top of tn tment rules, have

e hills b
officials in plots parallelly upward without considering 3())(° t:tiplgg%’?{iﬁgqe
is
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NO Space fo expand the width of the plot for any cultivator. In this regard the
present revenue officials explain that the degree of slope varies from one
dongar to another in the range of 10°-45° or more and no scfentific method
has been adopted to determine 30° slope anywhere in the whole tahasil.

(v) Thus, the real owners-occupiers go by default and lose their ancestral lands
through an unthinking officialdom.

Denial of Proper Compensation because of Non-Implementation of Land
Survey Rules and Procedures

The Government should also take its own sense of urgency and official
res.olut'lon seriously to implement the trend-setting and unique tribal development
policy in India, as the 1992 decision has heen (cf. Revenue Department Order No.
14643/R d:ated 23.3.2000). This would guarantee the legitimate and adequate
compensation to tribal landowners, who do not have ryotwari rights on their shifting
cultu.vatnon lands held upto 30 degrees slope on common property land holding
basis, not recognized by State as their age-old rights. This policy was to have
been implemented in the “extremist prone areas” on the basis of special
survey In all Scheduled Areas of the Siate outside Kashipur Tahasil. But till
March 2004 no effective steps have been taken to survey the areas not to
speak of conferring the ryotwari rights on the tribals, who could claim
compensation in development-displacement situations.

DEVELOPMENT FOR WHOM? ENTITLEMENT AND DEPRIVATION

M.S. Swaminathan wisely asserts: Development, which is not equitable, will not
be sustainable in the long term. “Unfortunately, all cases of involuntary displacement for
development p rojects are inequitable. In a Class-Benefit Analysis, Singh, Kothari and
Amin note: In virtually every project it is seen, that the primary costs are being paid by
the urban elite. Those who are displaced by such projects are usually too poor and
politically weak to safeguard their own interests.”

When, under the land-for-land rehabilitation programme 3,652 oustees of Mahi
Bajaj Sagar Project in Rajasthan were allotted land, only 1085 (29.71 per cent) could
take possession of their land. The large majority, mostly tribal, were deprived of their
allotted land due to encroachment by others and so, 39 per cent of the allotted land was
“uncultivable”. Even the forest department had encroached on the land allotted to
oustees (cf. Sekhar,’1995: 51). However, the land allotted to oustees was notin the
command area of Mahi project; and hence, they were, obviously not among the
beneficiaries of the project. There are few river valley projects in which oustees have

been allotted the irrigated or irrigable land.

IMPORTANT CONSIDERATIONS IN RESETTLEMENT AND REHABILITATION OF
THE DISPLACED, ESPECIALLY THE TRIBAL ONES
1. The Displaced Persons, mostly tribal and Scheduled Castes, illiterates, powerless

people, have, in overwhelming cases, not attained rehabilitation with a quality of
life higher than what was prevalent in their families before displacement.

: uate and properly assessed compensgtign at the_level of .replacement cost is
s élgiqqua non for launching the displaced family in a new life at a higher level of living.

3. Compensation for houses, land, common property resource uses, income from
; services, trees, sustenance and cash income from forest products, artisanal
skills tr'ading networks, social capital, and diseases and damages due to

1]
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, - . intellectual property
environmental degradation, and loss of biotic medicine an,? g:senses (transfer,

rights etc. should be paid in addition to the resettiemen habilitation package,
transport, transit camp, maintenance allowances) and the re 31 994
as in Orissa State Water Resources Development R&R Policy 3

Indian Constitution, International Conventions and Agreememst sgtrgiin|el\?ed||sa
and the World Organizations such as ILO, and Court decisions 3| d rights anci
especially High Courts and the Supreme Court, have recognlz_i I geople in
entitlements of the vulnerable people in general and of the tri 2 l%dia has
particular. Recently, the International Economic Covenant, Wh'c Il cases of
ratified, makes prior Consultation and resettiement mandatory in ail ca
displacement. (cf. The Hindu, 9.1.2007 on Nandigram Violence)

The predatory [ole of the state which began with the colonial state structufre f:ﬁs
tragically continued even under the so-called constitutional safeguards 0; he
tribal people under the Fifth Schedule and the paternalistic hegemony of the
power elite has been sanctified by making the Governor and tﬁe S@ate
Government arbiter of the autonomy, economic weli-being, land alienation,
resource dispossession, and degradation of life and dignity etc.

Even the newly acquired rights of the tribal people in Schedule V area to have
effective consultation on use of their land for any development project or for
resettlement of displaced people from outside their village, Block, or District as
per the 1996 PESA of the Central Government, has not been conceded in favour
of Gram Sabha or Palli Sabha in Orissa. Similarly, the tribals have been denied
effective say in the leasing or auction of the minor minerals, as provided under
PESA 1996 at the level of the Gram Sabha and Palli Sabha. The correlated 1997
Orissa Acts for Scheduled Areas are to be amended imaginatively to make them
acknowledge ti.bal rights and entitlements and thus, to enable the tribal people to
claim compensation for many of their entitlements under Central PESA 1996

By ensuring the proper delivery of the rehabilitation package and cash grants,
resettlement and survival expenses, and product-share as holders of preferred
shares or stocks against the value of the lost or unusable common property
resources, or dividend, the Project-Affected-Persons become Project-Benefitted-
Persons through generations. The Comprehensive and correct enumeration of
Project Displacees, Project-Affected Persons, Displaced Villages, and Displaced
Families should be made exhaustively, so that all vulnerable sections and
dispossessed people are covered without exception, with the 1994 Water
Resources Policy as model with some corrections €.g. in gender bias. In Sardar

Sarovar the eligible oustees were recounted and increased from 35000 in
1979 to 300,000 by current estimates. .

Changes in the legislative provisions, policies and
effected at the levels of the Constitution of Indi
Concurrent List, the protective and ameliorative Scheduled Areas i

and amended PESA-related Acts and Rules for benefitting the tribge;?:(l)atxsns'
Project-Affected People. This will enable them to lead Jdignified cultp /78
socially and morally autonomous lives and al adeqilate g(r;‘zig,

SO to leave
Project-Affected development victims ever did. of living than the

rules and procedures are to be
a, Land Acquisition Act in the

economic bases for their progeny to attain higher standarg

The Supreme Court has made the inalienable trib

al rights ove
sacrosanct in V Schedule Areas, as in Andhra p " land

and f
radesh through th !

e Samatha
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ijrl;?nggemzz]rtbggstthter States like Orissa having the V Schedule tribal areas aré

{78l - Gorporet o devngte from the application of these judgements, so that non-

cooperatives aethbodles, multinational corporations, and not the_z tnpa/

of ‘the land a;ndsf e Samatha Judgement prescribes, can benefit from 'ahenatlon

tribal people, U c;)rests to the permanent deprivation and dispossession of thf:

who can use tri nder the Samatha judgement the State is a non-tribal “person’,
use tribal lands in Scheduled Areas only for public purposes.

oy zﬁgc:::r]aac’r:g ggd't'on‘?" provisions for 13 Primitive Trival Groups in very backward
el e ':ngrs and pockets in. Scheduled Areas will have to be tailor-made
the Hill Bonda eir special needs, capacities and problems faced. For example,
SO it are no longer ignorant of the money economy or emergence of the
the poorer BSSZS' the richer employing even “got” bonded labourers from among
25islts; Bt C;n a. The menfolk are great masters in preparing liquor aqd
b l()) several cereals and locally grown fruits including jackfruit,
o :hpateqted for process and product. The Bonda, Hill Saora, the
clanﬁinea ondh uf Niyamgiri h!lls as also the Kuttia Kondh of Phulbani practise
o fg?( cus}omary collective ownership of land as among the local Pengo
b ? 0 ashipur. Most of them have traditionally made hill terraces even
eyond 30° slope. All these terraced lands should be surveyed and recorded
under fresh Survey and Settlement operations, so that they may secure proper
and adequate compensation in case of displacement for development projects.

11. And lastly, for proper rehabilitation, the mindset and the political will of the power
elite will mat}er most. Because of the politically organized struggles of the Rengali
Dam non-tribal oustees in Central Orissa, not only the “landless” displacees
secured full rehabilitation package for the first time in India, but also compensation
fqr the lands lost was enhanced four times. Because of this, the, Upper Indravati
tribal and other displacees could also get higher compensation. Hence, not only
in Orissa, but also in India as a whole, “Act or no Act, policy or no policy, if the
government of the day is forced to take decisions, it can do so in the interest
of the oustees.” (Mahapatra: 1999). That the power language and power play
only works, the tribal people are learning and leaming fast, even in Orissa!

12. Joseph Stieglitz, Nobel Laureate in Economics has warned that economic growth
especially when calculated on income basis, not on the nutrition intake basis, does
not aid to d evelopment of the lower e conomic strata. Trickle down e conomics
does not work any where. All agree that if there is no purchasing power acquired
by employment, availability of food etc. does not help. He finds most modern
technologies do not use much labour, as these are very capital intensive. Hence,
Swaminathan had wisely declared, in India there is no famine of food, work.

RECOMMENDATIONS FOR URGENT ACTION

This empirical study or tribal rights and eqtitlements in.Orissa was specifically to
serve the e nds of formulation of a C omprehensive R&R Policy of the Government of
Orissa. This exercise has not come a day too soon. For, the State Government is very
keen. and indeed, has embarked upon rapid and massive industrialization of Orissa with
estab,lishmen' of mineral-based mega industries with Indian and Foreign mega corporations.

ent of Orissa has finalized its policy on rehabilitation of the
displacggea r%ov:rfg‘jg'ct_ Affected people for water resources, industrial, mining and

roadways development etc.
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e of much more than
However, when the MOUs have been approved to the tun

2 acts would, WithO!Jt dqubt,
- hundred thousand crores, impact of this fact and extensnvie;:l;?llft?:e opencast mining sites.

result in wide scale pollution of water sources, stagnant wa letion of herbal medicine,
deforestation and depletion of biotic and genetic resources, dep| ei hts a nd e ntitiements,
and displacement of cultural h eritage. E xtinction of tragiltlona Lg wledge etc.
disappearance of traditional arts and crafts, traditional skills and kno

i ill with the
The passing of the Scheduled Tribes (Recognition of F Oresgbzlggt;z,asﬁon to use
cut-off year 2005, and not 1980, will empower the non-SCheC_’U'e,d tr!rhispwiu also deprive
and share the forest resources minerals and disappearing wild “fe] to conserve them
then of their age-old privileges of the first rights to use them qnd also bl every;
as best as they could, so that these resources were replenished every e«//ith Hiifarant
season, as required. Commercialization and exploitation of 'resougs?sé pearance of
most often, more efficient technology would see the fast depletion an A
biogenetic and other resources.

On the other. hand, if there is no immediate and large-scalg eSt?bl'than;:Zntmoef
institutions for reskilling, and teaching new skills and knowledge base. g s i
displace tribal and other people to seek employment in the new fa_CtO”eSd' gnm?vati =
other avenues for high absorption, there will be unrelieved pa.Upel’lzat'On an r?P" ll 1O |
of the rightful inheritors of the fruits of their utter sacrifice for the technologica
advancement and diverse development resources. Already there Is WIdespreqd
seasonal migration and inter-state migration of the displacees to other states, resul(mg in
harrowing talks of exploitation, denial of rightful wages, and even callous for leading to
diseases physical injuries and death.

As under globalization there is hardly any trickle down effect of the GDP growth,
and there is mostly the expause of the informal economy, and there is intense competition
and privatization, the deprived people will be left almost cruelling to their fate.

In order to save them from this known doom, whether in development ecpnomies
or in the Third World economies, the state has to swing into corrective and anticipatory
action without any further delay.

As a reviewer of the tribal situation in India since 1953, | have no doubt that Orissa
State will be a pioneer trend-setting state to also bring about peace and harmony between
the tribal and non-tribal people on a firm and legitimate basis for the foreseeable future.

Without such committed and immediate action by the Government of Orissa, formulation
of any number of policies, Acts or Regulations will not be meaningful for solution of the
tribal problems on an enduring basis.
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T:
DEVELOPMENT-INDUCED DISPLACEMEN

IMPACT ON TRIBALS

* Walter Fernandes

tion-building by
At the launching of the five-year plans national leaders Spok:m%f vcguld have to pay
which they meant development of every Indian. They assumed that sb ! that eventually they
the price of national development for example by being displaced. bu les of modern | ndia.
too would'g et the benefits of what J awaharlal Nehru called the temphich the livelihood of
Today, however, many realise that most benefits of development for wt it based on the data
the poor is alienated, reach another class. This paper will take a look 85 ompleted in Kerala
generated by studies on development-induced displacement 1951-199 Ct . Fi)n o Benga'l
Andhra, Orissa, Jharkhand and Goa and others for 1947-2000 cgmple e
and Assam and in progress in Gujarat, Meghalaya, Mizoram and Tripura.

They indicate that tribal communities pay the highest price. They are |aclgctjle(8\|;e)r 08r
percent of India's population but are more than 40 percent of persons dispia g
deprived of livelihood without physical relocation (PAP) in the name of de\(eIOpmenl . W g '
number of them depend on the common property resources (CPRs) to which they lac e%a
titles (patta) since the eminent domain based land iaws recogni§e only md.lwdu.al ownership
and ignore the CPRs play in their s ustenance, and thus legalise their alienation. Ithas a
negative impact on their community and gender dynamics.

TRIBAL TRADITION AND DISPLACEMENT

To understand the impact of displacement and deprivation on the tribals one has to
begin by looking at their traditional social structure that was community-based and accorded
a higher status to women than caste societies did. The system differed from tribe to tribe and
some of their traditions have changed because of dominant values entering their societies
but even today most tribes retain some of their major customs (Roy 1995: 32-37), the most
important being a community ethos in the management of CPRs that encompass the natural
resources such as land, forests and water sources.

Most tribes of Jharkhand practise settled agriculture but keep a community ethos or
khuntkatti rights. The descendants of the founder of the village are given special rights that
the village council decides (Sarkar 1993: 101-103). A few like the Aka of Arunachal Pradesh,
lack the very concept of individual ownership and recognise only usufruct rights. In the Jhum
season each family cultivates as much land as it requires for its sustenance. It reverts to the
village after it. Others like the Angami of Nagalana and the Dimasa of Assam combine
individual ownership with clan land that is understood as being under community control
(Fernandes, Pereira and Khatso 2005: 31-34). Thus, CPR management is different from that
of the individual ownership based settled agriculture. In it the man takes char, e of both th
family and society, owns land as an individual, takes decisions on the cro g t 0 g
determines the division of work. Men do what is called ‘difficult’ work such a;? plo(zxggl'ri%g 223

allot to women tasks that involve standing in wet fields an i 3 ;
2000: 74-77). d bending for a long time (Misra

’

Moreover, as long as their sustenance was communi
: e g unity ow >
partial control over it because central to tribal culture is a gende?—basggd& women exercised
decision-making between the family and society. In most tribes t vision of work and

; : he village i
solely of men, controlled the CPRs and their social system but th g€ council made up
€ woman was in char
ge of
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the family & conomy and production. In matrilineal tribes also d escent and inheritance are
tz:\?fltji?mh)'lir,t.(""ffak 2002: 161-162). An example of the gendered division of work is jaum
(1 o ?76-1"/\?) lo: on which 25 percent of the Indian tribals sustain themselves (Roy Burman

ot to culti e study in Orissa shows that traditionally its village council decided \fvthh
plot to cultivate in a given year, the amount of land to be allotted to each family according to
the number of mouths to feed and which family with excess adults would assist a family with
a deficit of adult workers. After it the male head of the family chose the plot to cultivate that
year and performed religious rites to mark the beginning of cultivation. At this stage the
woman took charge of it and organised its work (Fernandes and Menon 1987: 77-82).

Thus, as long as she was in charge of the family economy and production and depended
on CPRs she had some control over community resources as seen in this division of work. This
partial control was also the basis of her relatively high status in her community without being
equal to men (Menon 1995: 110). Because of it her dependence on the CPRs was greater
than .that of men and created in her a greater vested interest in their sustainable use (Pathy
1988: 26). Because they take an active part in the family related production, women from tribal
and some other subaltern communities like the Dalits are also considered economic assets.
This relatively high status is symbolised by bride price that was not meant to buy a wife but

:v;lg?? 7n21-c;c:i;;of compensating the family for the loss of a worker ( Fernandes and Menon

Researchers point out that, because of this separation between the family and social
spheres the subaltern traditions gave less importance to power than to the division of roles.
Power was not absent among them. Division of roles is based on power relations but the role
was more important than power (Klesing-Rempel 2001). Their roles in the family and society
gave men and women power within their own realms. By contrast, in the hierarchical caste,
urban middle class or individual based systems, the division of roles also indicates domination
-dependency syndrome based on power relations (Vats 2004). The division of roles did not
make the tribal woman equal to men. Both patrilineal and matrilineal tribes were patriarchal.

The Legal System and the CPRs

There is also a contradiction between the land laws of the country and their customary
law according to which they have managed the CPRs for a thousand years and more. But the
land laws are governed by the colonial principle of eminent domain that treats land as only a
commodity and a place for cultivation and building and ignores the fact of it being the
sustenance of its dependants. Individual property is its basis and a written ownership
document (patta) in the name of an individual is its norm. Such a document endows a person
with the right to use it according to his/her will, with no obligation to anyone else unless it goes
against the rights of another individua!. Eminent domain is called terra nullius (nobody's land) in
Australia. The White colonisation of southern Africa, the Americas, Australia and New Zealand
was based on the principle that anyone can occupy land ostensibly belonging to none. In 1992
in the Mabo case the Australian judiciary declared it u.nconstltgtuona| (Brennan 1995: 16) but it
continues to be the pasis of land laws in India under its American version of eminent domain.
Its first facet is that natural resources such as forests as well as land without a patta belong to
the State. Its second facet is that the State alone has the right to decide what constitutes public
purpose and to deprive individuals of their assets in its name (Ramanathan 1999: 21-22).

dule areas of the Northeast the law recognises community
) == gl individual male ownership and class
he administrative *systems favour in P and
?wnert::',hlp F%l;te:(ample in the matrilineal Garo tribe of Meghalgya. the woman inherits land
aonrg?h:?émily o ’through her. However, today male relatives wield considerably more

Only in the Sixth Sche
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important role
. . le had an Impor:a
economic and political power than in the past when the maternal unc woman remains the

to play in the management of her land (Marak 1997: 58-61)-.Th°lf'gh tge The administration
official heiress, in practice her husband manages the |nher|§aréc éisionS regarding land
recognises him as the head of the family and consults him alone In been a slow transition to
transactions and transfer. In parts of East Garo hills there hqs also eI over land. The State
growing cash crops that are not fully conducive to community contro the community owns
gives loans and subsidies only to individuals though in their tradlthf‘t‘ ct preferential slant
this resource. Such transfer to individuals is encouraged with a dis lﬂh crops. It has far-
towards men who are better equipped than women to manageé Ca% o 128-130).
reaching consequences for women's status (Fernandes and Barbora 2002

CPRs and Development-induced Displacement

- inalisation.

In this contradiction lay also the seeds of impoverishment and wome? sr;n?f:?sms::iii;ﬁe.
Development-induced displacement and other forms of deprivation result fro ol v A4
Since the Land Acquisition Act 1894 (LAQ) recognises only palta Iaqd CPRsc b~/
from their dependants without a legal procedure or compensation sincé they a /e niark i
State property. Most States followed this principle till a few years ago and d,'d ':r? 1950s the
their dependants among the DPs/PAPs. For example, by official count, in the mifh..
Hirakud dam in Orissa displaced 110,000 persons (Govt. of Orissa 1968) while resea = P;’
put their number at 180,000. The 70,000 persons who were not counted were
dependent tribals, Dalit agricultural labourers and “backwards” like fish and stone QU?TITY
workers (Pattanaik, Das and Misra 1987). The Nagarjunasagar dam in AP has ofﬁ.C|a Iyi
displaced 30,000 persaons when the reality is more than a lakh (Fernandes et al. 2001: 62).
Out of 1,401,184.8 acres used by all the projects 1947-2000 in Assam, the State counts qnly
393,236.7 acres of private land and some 375,000 DPs/PAPs while the conservative
estimate is 1,909,368 DPs/PAPs from 14.1 acres (Fernandes and Bharali 2006: 77 & 107).
More than 10 lakh acres of CPRs and the livelihood of over 15 lakh persons are not
accounted for because the law does not recognise community ownership though these
communities have inhabited them for centuries before the colonial land laws were enacted.
In the eyes of the law they are encroachers who are evicted, not displaced.

As a result, tribals account for more than 40 percent of the DPs/PAPs. In 1985, the

SC-ST Commission pointed out that 40 percent of the DPs of most development projects

during the preceding three d ecades were tribals ( Govt. of | ndia 1985: 1 9). Tribals are 22

percent of the Orissa population but 42 percent of its 16.2 lakh DPs/PAP 1951-1995 whom

we could identify (Fernandes and Asif 1997: 111-112). Of the 32.5 lakh DPs/PAPs of AP 1951-

1995 whom we could identify, 30 percent were tribals who constitute 6.7 percent of its

. population (Fernandes et al 2001: 80-81). Besides, 20 percent of the DPs/PAPs each are

Dalits and the poorest among the “backwards”. For example in Kerala most' DPs of the Vikram

Sarabhai Space Centre in the 1950s were fish workers and 45 percent of the 4,346 DPs of the
Nedumassery International Airport in the 1990s are Dalits (Muricken et a| 2003: 116-125).

The'Extent of CPRs Lost

One of the reasons why tribal proportion is high among the DPs/p i
mineral and other resources are in the regions they inhabit. For example ngselriél;tat ;n anyl
and 60 percent of most other minerals are in the tribal areas (Areepara}npil 1996: 30 coa
fact combines with the non-recognition of their CPRs to - 6). That

make it easy for .
them of their livelihood without any legal process, com y jor the State to deprive

{ ! Pensation and at {j "
“counting them. One can see it from the extent of CPRs lost. In Oriss; ugf Z:;rir;‘)l:ugglg

percent of the 25 lakh acres acquired 1951-1995 were forests and 28 percent were oth
other
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CPRs (Fernandes and Asif 1997 d together
accounted for 32 percent of : 84). In AP common revenue and. forestland ‘og

: 25 lakh acres for which we got reliable data (Fernandes et al
2001'333(;27;}‘ (;"NGEa. S0 percent of the 130,000 acres acquired 1965-1995 are CPRs
(Fern alk 2001: 36-40). Only in Kerala that has very little common revenue land,

non-forest CPRs are below 1 erc 1095
(Muricken et al 2003: 1 05_112)9 ent but forests are 26.2 percent of the land used 1951

In the Northeast where the proportion of tribal CPRs is high, very few projects have

been |mpfletmented Ul now. As a resuit, displacement is lower than elsewhere but will rise in
the nealr uture. 48 massive dams are under active consideration in this region, 13 of them in
the final stages of planning and approval, The-e is another list of 156 possible dams (Menon
et al. 2003). Among them the Tipaimuch dam in Manipur will displace some 26,000 persons
and Pagladia in Assam will affect 105,000, That CPRs wil be high in the land they use can
be seen from the fact that by official count Pagladia will displace 18,457 persons while
research puts their number at 105,000 (Dutta 2003). Most other dams will have relatively low
displacement because of the low population in Arunachal Pradesh where more than a third of
them will be built but loss of CPRs will be high. For example, the Lower Subansiri inter-state
(Arunachal-Assam) dam will displace 38 families but will submerge 34.36 sq. km of land that
will deprive severql thousand families of their livelihood. However, its Environment Impact
Assessment mentions only the cultivable land of two villages that will be submerged
(WAPCOS 2001: 4-6) and ignores the rest of the land that is unde. community ownership.

To the CPRs should be added the wildlife sanctuaries to which land is transferred
from the fqrest_ d_epartment. Only a notification is issued declaring them sanctuaries on land
most of which is in the possession of the forest department. That land has not been included
in the total given above. Their mostly tribal inhabitants experience a major change in their
land use since they are deprived of access to the non-timber forest produce (NTFP) such as
fruits, edible flowers and leaves, medicinal herbs, fodder and small timber that sustain them.
The Wild Life Protection Act 1972 says that their “rights should be settled” not that they
should be displaced. However, more often than not the forest department interprets it to
mean denial of access to the NTFP over which they had enjoyed rights.

Besides, most tribal communities live in “backward” regions at such are paid a low
compensation for the little private land they own. For example, 58 percent of all land acquired
for the National Aluminium Corporation (NALCO) plant in the mid-1980s at Damanjodi in the
tribal majority Koraput district of Orissa was CPRs. No compensation was paid for it. An
average of Rs 2,700 per acre was paid for the little private land they owngd: By con@rast, only
18 percent of the land acquired in the same year for another NALCO unit in the "high caste’
- Angul district was common, mostly schools, roads and other facilities that were replaced. Its
patta land losers were paid an average of Rs 25,000 per acre (Fernandes and Raj 1992: 92).

To it should be added individual land alienqtion .desp.ite protectign accorded to i*-
through the 5™ or 6" schedule or other laws banning its alienation to non-tribals. Records are
manipulated or other ways are found to ensure such .a'lenathn. As. a .result, by official court
753,435 (48%) of a total of 1,848,000 acres of land in the tribal districts of Andhra Prade§h
are 'in non-tribal hands. The rezlity is worse than that (Laya 1998). Similar is the case in
Orissa (Pradhar: and Stanley 1999), Madhya Pradhesh (Mander 1998) and other States.

The Impact of Displacement on the Tr'ibals — " o

have to begin a'new lile with very ittle support. Very

f {\s R resultlafzﬁgra‘ B%;osi? ttr::fyydo they are mostly patta holdgrs. Orissa has resettled

Wl resetle o parcent and Kerala 13 percent of their DPs 1951-2000, West
u percent, ’

N
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has resettled around §
04 tribal families in our
ter it because even
they were landless

Bengal has resettled 9 percent of its DPs 1947-2000 and Assam”
percent. It results is their impoverishment. For example, in AP out 0  af
sample that cultivated CPRs before the project. 45 became '3”d'e$ 5
the projects that had a “land for land" package excluded ghem snnct only homestea dnand
according to the eminent domain based law. 16 of the remaining e anding rehabilitation
and the rest were given individual land when they ag|tg§ed 'demr sample of 110 have
(Fernandes et al 2001: 165-167). In Manipur 58 Rongmei families in c.’cl; not resettle them. So
become landless because the Loktak hydel dam displaced them but di s Wastslarid i
they resettied themselves on the CPRs of other tribes that the'law cons ore displacaiant
has resulted in competition for the same resource, ethnic conflicts and m

(Fernandes and Bharali 2002: 22-23).

Impoverishment is the result of the absence of alternatives (0 the '}Vzg\ Olggelgsetﬁt‘:g:
example, in AP in our sample of 635 families, 27 were in the process 8 lin%d from 500
deprivation. Of the remaining 6 08 f amilies, the a vailability of work b ad <13c Vi), Hane ius
(83.72%) before the project to 253 (41.61%) after it (Fernandes et al. 200 : ivén ekl
are referring to work as sustenance not salaried jobs. very few Of,Wh'Ch aret gata W g ot
project. In Orissa out of the 266,500 families of D Ps/PAPs for w hich we 910997 137-1:?9)
confirmation of one project job per family to only 9,000 (Fernandes and Asif l’ s t
No job was given in Goa and very few in Kerala (Muricken et al 2003_: 267-269). In ouf o S
Bengal sample of 724 families, 125 (20%) were given a permanent job each, most of them
by two recent projects.

Other psycho-social consequences follow. DPs are inserted as workers !nto the
industrial economy and culture without social and psychological preparation. The §OClety and
economy they are confronted with have a timeframe and culture different from theirs. It is not
unusual for many of them to lose their job as did a large number of DPs employed by”the
Rourkela Steel Plant in Orissa because of what the management called “drunkenness” or
“indiscipline”. Its real cause was the shift that they had to make from an agricultural economy
and timeframe to an industrial culture with no psychological or social preparation (Veigas 1992).

In the Northeast, the refusal of the economic decision-makers tc invest in productive
jobs ensures that the people of this region with much higher levels of education than in most
other regions of India, continue to depend on land (Baishya 1991: 44-45). For example, in
1996 the seven North Eastern States had only 166 major and medium industries against 364
in “industrially backward" Orissa in the same year. As a result, more than 70 percent of its
people depend on the primary sector against around 64 in India as a whole (D'Souza
1999:14). Land alienation thus destroys their livelihood more than elsewhere.

Imolications for Women

The above figures also show that displacement not only deprives the family of its
CPRs but also alienates the woman from the source of her economic autonomy on which her
relatively high social status was based. Changes in the traditional social systems also involve
a transition to individual land ownership. One of its consequences is the introduction of new
power relations in a society that formerly maintained a separation of male and female realms
and roles. Even if resettled, the subaitern woman rarely maintains her economic auton I
land-based resettlement, land is allotted in the name of individuals, invariably men. W omy. In
subaltern groups had d ecision-making power in the family and controlled its roa tc'> Sroat
economy as long as the community sustained itself on CPRs. With individual 2 t uf,: ek a.nd
the ncrm, power is transferred to the man and from him to his son. She palta becoming
decision-maker and becomes fully dependent on men (Thekkekara 1993 30) ceases to be a
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sohers
egalitarian society. Her re|at i : At ol
agd the transformation of { vely high status changes with the deprivation of her livelihood

take onrpzt{éarcthal biases, in Part due to male centred administrative policies and laws.
Howet\rlxe ) ar r;a 'on does not reduce the workload of most subaltern women because even
after eyfal % eprived of the resource base required to care for the family, the gender-based
dlfVIS;(Of(\) ;)ur: t?:urt t:i(;ctates that they continue to play this role. Given their low literacy and lack
‘,f,,ofe(‘,’ver the traumawgfrlfd Outside _thei.r community, their sense of vulnerability increa;es.
i< drunk er‘mess‘ which re:{jﬁidi deprivation is not dealt with. One of men's coping mechanisms

n frequent wife beating (Fernandes and Raj 1992: 154-155).

;hﬁ,efeT“'I NR&S'?n %Olflzc‘es that exist are discriminatory of women particularly. For
the DPs of the Roﬁrkelg & Orlmula 1967‘that was formulated in response to the agitation of

nly all India posting eel Plant and is named after the then Minister of Industry, was the
i ilitate th e in ependgnce provision that had some semblance of an effort to
rehabilitate the displaced. It Sltipulated that public sector mines and industries give a job per

displaced family. This step in the right Sinesets ; ;
that the job almost always wen ght direction had many shortcomings, one of them being

: tto the male head of household. Women, particularly tribal,

Zggnxlzeuﬁﬁg'\x‘ﬁeﬁe:gg ariwdb forests, the source of their relatively high status and
a job (Gan : 5 Bt |

was abandoned in 1986, (Ganguly Thukral and Singh 1995: 94-95). The Formula

Among the few jobs
of the 125 jobs given in W
women. Most jobs given t
daily wages. For example,

given to the DPs fewer go to women than to men. For example,

est Bengal, only 8 permanent (6 of them unskilled) jobs went to
o the tribals, particularly to women, are unskilled and based on
' '€, In West Bengal none of the 45 semi-skilled jobs went to tribals or
D_aluts gnd only 2 were given to women (Fernandes et al. 2006). 90 percent of the jobs got by
tribals in Andhra Pradesh were unskilled, often temporary in nature. In Orissa, some tribal
men got semi-skilled jobs at NALCO, Damanjodi because a voluntary agency trained them in
a few skills. All other semi-skilled jobs went to persons from the dominant castes since
NALCO did not train any tribal. Some projects give technical training to DPs/PAPs who have
adequate educational qualifications but it rarely helps women. Even among the dominant
castes, in rural areas only boys study up to the high school. Girls even of these castes lose
out (Fernandes and Raj 1992: 141-142).

Women who are deprived of their sustenance have to depend on the single salary of
their'husbands. If they get jobs outside the project, they are mostly daily wage unskilled ones.
Many men who are given jobs as peons or maintenance staff in the project office refuse to
allow their wives to take them up because it is “below the dignity of an office worker” to have
his wife doing “menial work” (Menon 1995: 111). Thus women are reducgd to being housewives
alone and are no more contributors to the family economy. Since their role as caretakers of
the household remains unchanged. they have to purchase their basic needs such as food
that they used to get from their land a:ndh forestf.rtlnﬂuenc:ednzy t<t>1uts;d_e‘rs {Een lspe.nd a

' f their earnings on clothes, entertainment and other trivia, thus leaving a
feljlgzrlae':;'asﬁ;:c;ﬁégnt for the worgan to run the household (qua D'Souza 2002: 87-88). Thus
even when the family's economic status improves, the woman's social status deteriorates.

" i with unskilled jobs in the informal' sector, patriarchal norms

are reir\:;lc;trtevéogfg Zgﬂ?ngatl;p the social fabric. It is ‘accompanlgd by a decline in thgir

o th status because of deforestation and displacement. One of its

milvitonal ‘and hea nity members including the women internalise the ideology

consequences is that the communiy heir subordinate status. For example, in a context of
of women's subjugation and accept thei
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i . ) 4o is its consequence. In.
food shortage, girls and the housewife get very little food. Malnutrition is its o s Tanille

other cases impoverishment forces the family to send young girls out t0 mglg) and Assam tea
as domestic workers as many Adivasis in Orissa (Fernandes and Raj 19
gardens and elsewhere do (Fernandes and Barbora 2002).

asked why women get only
the family economy, more
s who have a relatively

We witnessed it in many study areas. For example, when
unskilled jobs or end up as housewives without contributing to
than 50 percent of the men and a third of the women (including tribal intelligent or
high status) interviewed in Orissa and Andhra Pradesh said that women are not ll’; gesog' 7-30)
capable of taking up other jobs and that their place is in the home. John vaentac(j nle-ss the
explains this process by stating that no unequal social system can be maintaine uI e
subalterns internalise the dominant values. In many cases the tribal customal'yt awd?h
manipulated in favour of men and against women (Nongbri 1998: 224-225). The S.ta e1a;192 e
legal system support this transition instead of working towards equality (Haksar 1998: 191- )

Such- internalisation also takes place when young Adivasi girls become d°'|T‘es"°f
helps in middle class homes. The employer, conditioned by the cfaste mentality o
“untouchables” doing menial work, often sees them as “low caste;s’. Over tlmg they
themselves internalise a caste mentality and develop a low self-image of their own
community (Fernandes and Barbora 2002). This leads to a vicious circle because a low self-
image convinces them as a group that they cannot develop themselves and should depend
on others for their own growth.

Conclusion

This paper has examined the processes of alienation of tribal sustenance on yvhich
their communities depended. The woman'’s crucial role in CPR management resulted in her
relatively high status without making her equal to men. Because of this great dependence,
women have traditionally also had a larger vested interest than men in the sustainable use of
these resources. However, the law based on the eminent domain does not recognise their
link with the CPRs. It allows them to be deprived of their livelihood without alternatives. Other
political and economic processes resuit in further alienation of their livelihood and have
negative implications for their communities in general and women in particular. This is reason
enough for the State and others interested in social justice to re-examine the processes of
development and the prevailing legal system, in particular the principle of eminent domain
that encourages both class formation and women’s subordination. One does not oppose
individual ownership in itself but states that changes have to be introduced within their
capacity. They should ensure that benefits reach them and that they do not pay the price of
the development of another class.
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CRITICA
= R&ll? ISSUES OF DISPLACED TRIBALS
N MINING PROJECTS

*Dr. A.B.Ota

Mining does _ ]
ink of the grribal :e‘ggfl\emo.rte than displace people. Apart form severing the umbilical
contended lifestyle with a.r\W‘r1 the nature, it replaces their simple, cocooned and
-xremely difficult to cope witr & o, CorPlicated and competitive way of life they find
e valiesystem of tl;e With. It strikes at the root of their cultural moorings and ushers
) mpanies seldom tak @ big, strange world that they are completely unfamiliar with. But
c<|) ?\in the Rec axe Ihese apparently intangible factors into consideration while
?oagrovi%e Compeonnss;{g}:\t‘?n and Rehabilitation package for them. They are just content
gsan, mining.projecis: | or the eligible land or property acquired. This precisely is the

i N India often evoke extrem i the indigenous
people and run into rough weather because of it. #yfeaelians, frpm 2

- 'rfhlas tp?é)er is based on extensive research work done by author in the field of
N odP > hil years and the author seeks to identify some such issues that neec' to be
factored in while planning mining operations so as to ensure that they go on smoothly

without }ncurring thg wrath of the tribal community and without causing impoverishment
to the tribal people impacted on account of such mining endeavor.

11 TRIBAL PEOPLE & MINES:

Mining is seen essentially as a means of earning revenue for the country and the
concerned state but sold to the tribal people as a godsend for the speedy socio-
economic development of the region. The people, who stand to be uprooted from their
home and hearth, are rarely consuited while planning and executing mining operations.
While governments and companies rake in the moolah y ear after y ear, the displaced
people are expected to be content with the one-time compensation package given to
them, let alone expecting a share of the taxes, royalties or other benefits accruing from
exploitation of mineral resources.

1.2 SOME CORE ISSUES:

There are three factors that need to be given top priority while planning mining
operations, whether by governments or companies, to ensure that they are executed in a
socially and culturally compatible manner without posing a major threat to their livelihood
and lifestyle. They are:

I Building Rights: Recognition of the human rights of the tribal people is the first

step towards the formulation of a sustainable development a_genda that seeks to
establish a relationship of trust and harmeny between the tribal peoples and the

mining sector.

R T i ibal community needs to be
1l Capacities: The capacity of the trlpa unity nee :
eB:r:gggd to give them a bigger say and an equitable participation in planning

and execution of mining operations.

NS :~nships: The mining industry must .think beyond its legal
. Bugldl’,'g I?()erfé'tgg’{:sug of human rights and seek 10 build a relationship of trust
(a)gl(ljg::ggrsstan ding with the community that is mutually beneficial to both sides.
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The world over, the local people have been at the receiving etrr:g ﬁ,fdtigﬁ 22;3?
effects of mining activity, irrespective of its location and type. But mt ibal counterparts'
the tribals are affected in greater measure than their non- brl| s ToEEEs, e
(disproportionately). This is so because of the dependence of the tribals d
absence of legal rights over their land and their low level of education.

There are various factors which are responsible for such adverse effe(czzt:?a r?taslrj:elg
by mines, most of which can be avoided if a proper risk avouda?cetofrgehave ke
adopted by the executing agencies. In this exercise, some such fac ved livelihood
discussed at length and possible remedies suggested to ensure an impro
for all categories of impacted people, including tribals.

1.21 Capacities to sustain or resist:

The most important dimension is the indigenous culturg's C?paCltY to lfur?t?:jn r?"
resist a prolonged engagement with mining interests and their allies. A stakeho t? s
capacity to sustain or resist a negotiation is determined by knowledge, organization,
resources, and time needed to reach a consensus or agreement on a plan of action.
Non-tribal stakeholders hold considerable advantages over tribals in this regard. T his
includes not only access to capital but also knowledge of the potential market value of
tribal resources and legal implications and political influence. In contrast, tribal people
are rarely trained in the culture and economics of the other §takeh9|ders -they meet
during an encounter. How long a tribal group can resist or sustain the risks arising out of
mining operations depends not only on the internal capacity of the group but also on the
ability of mining promoters to forge strategic alliances with the government and other
non-tribal stakeholders. Conversely, tribal people are largely dependent on NGQs and
other sympathetic interest communities such as religious, labour, aeademic e!nd
environmental organizations for restoration of their sustainable livelihood, minimization
of risks and sharing of profits. Hence it is necessary to enhance the capacity of the
affected people, particularly the tribals, through an informed participation before setting
up a mine in a given area. This will have a definite positive bearing on both the impacted
people and also the mine — as the former can improve their livelihood and the latter can
set up mines without time and cost overruns due to resistance of the local population.

1.2.2 Sustainability risks:

Socio-economic and environmental risks may also threaten the sustainability of
the local pedple, particularly the tribals. Some risks are associated with the physical
activities of mining w hile others strike at the p eople’s a bility to a ccumulate, m aintain,
enhance and transfer wealth for future generations. With the opening of roads and the
movement of machinery, animals and people are frequently injured and on occasion

killed. Avoiding and preventing these potential risks is a necessary first step for any
company working in an area inhabited by tribal pevple.

The degradation of vegetation cover, soil fertility, water quality and quantity and
loss of bio-diversity often take away the livelihoods of the impacted community
particularly in case of the tribal community. The consequences of environmentai
changes are usually not immediately discernible and manifest themselves over a long
period. Hence, it is only natural that the consequences are not anticipated o understood
by the impacted communities or even by mining companies ang’ Jvemments. The mines
under the study are no different. Therefore, it is necessa -’to adopf }isk trol
mechanisms in and around areas where mines are to be s, contro

i e et up in c i
with the impacted community much before mining activities start,p onsultation
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1.23 Indigenous wealth and impoverishment risks:

All stages of the mining process . .+ and consultation,
pxlraion and expIoRalon Mough decummisdonne . uovall dSrUp he accUmUaLos
and |nt9rginerat|ongl transfer of indigenous wealth. Those unfamiliar with tribal culturé
may mistakenly believe that mining poses minimal risks since tribal people have little
income or wgalth to lose and high unemployment. Mining is sought to be justiﬁed on the
ground that income generated from it would break the unending chain of poverty and
S employment that plague the tribal community. Both the mining. industty and
governments feel they have fulfilled their obligatiohs once they compensate the affected
community by way of the market value of lost land, material goods and public facilities.

As a matter of fact, earned income represen's only a small portion of triba wealth.
The wealth that supports the sustainability of 4~eir culture and identity is found in
institutions and social support systems that inciL.de access to common resources, local
prestige, culturally appropriate housing and food securty. Tribal people invest vast amounts
of time and resources to perpetuate their culture, institutions and social support systems.

~ Tribal people have flaurished for generations, often in highly adverse
envuronn”_ten}s' thgt are ill equipped to sustain non-indigenous ways of life without
substgntuql_ lnjegtlons of external capital, energy, and technology. Besides, indigenous
sustainability hmgges on protecting environmental and resource endowments. Tribal
people protect their resources and draw on the fruits of the land, much like one draws
interest on an account without touching the principal.

The risks to sustainability from impacts of infrastructure projects on the tribal
include landlessness, homelessness, loss of income (from traditional sources), loss of
access to communal resources vital to their survival, cultural destabilization, food insecurity,
health degradation, marginalization, disruption of social organization and traditional
leadership, spiritual uncertainty, restriction of civil and human rights, limitation of the
capacity to participate in the broader society and threats from environmental disasters.

Mining affects indigenous wealth in eight different ways. First, it may break the
flow of social and economic life. Second, the encounter may make excessive demands
on the time and capacity of the local people and their traditional leaders. Third, it disrupts
educational activities, both traditionai and formal. Fourth, it may exacerbate factionalism
resulting from inadequate consuiltation. Fifth, it may also disrupt the leadership structure
or improper legitimization of individuals as ‘authorities.’ Sixth, it may undermine civil
rights and traditional decision-making by ignoring prior informed consent. Finally,
symbolic structures that define the essence of indigenous/tribal culture are in danger of

being desecrated by mining operations.

Therefore, restoration of indigenous/tribal wealth is @ more realistic parameter
than mere compensation for land to judge benefits to tribal communities. Such
restoration means full compensatior‘. to cover the market_ values of Iqst wealth, including
lost social and environmental services. .Restor.at'we actgop shoulq include a long-term
sequence of non-monetary steps, institution building. training, en_vuronment.al res.toration
and extended financial an—angements to ensure that people retain or regain their gbility
to accumulate wealth. The effectiveness of these effo_rts, judged from the perspec‘tnve of
indigenous sustainability. rests on whether thg project leads to an acc_:umulatlon of
indigenous wealth — within the broader deﬁmt.;on of wealth. The effectnvepess of all
restorative and mitigatind action, in the end, will be judged by the key question: do the
tribal neoples give more than they receive? If so, they are subsidizing the mining project
_whichis morallyand e conomically U nacceptable. I n view of this, there has tobea
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mechanism to ensure that the tribal people aré bk a“enater%vicgreodmacct:zzg
traditional/indigenous wealth. In case it is unavoidable, they §hould beth?at hie, oesible
to such weaith in the post-establishment period of the mines SO
impoverishment can be avoided.

1.2.4 Development-induced displacement and resettlement. |
ojects that mining.-nndUCed
ks of impoverishing local
hances for sustainable

It has been seen in case of most mines/mining Pr
displacement and resettlement significantly increase lhethf'sj ’
populations, threatening their livelihoods and truncating their :
development or even gurvival (Cernea 1999, 2000, 2001, Pendey 19??;\/?;?31223
1994; Downing 1996 and 2002; Government of India 1993). Hosieles thah ressures of
for hundreds, if not thousands, of years can quickly disintegrate under the pd detailed
forced displacement. Avoidance of this catastrophic outcome demlal:esra‘ e
planning and the allocation of adequate financial and human resources. med ttlemen);
successful resettlement is the use of skilled developmept-mduced hresrcwa st
specialists. Extensive development knowledge and scientnﬁc researc IT o t ntial
rehabilitation and restoration (R&R) of livelihoods is more likely when a 'tpoet; a
impoverishment risks are identified early and arrangements are gk 1o m: 'gf? et odr
avoid them. Informed, timely, widespread and active participation of the project-attec te'
people is an essential prerequisite of an effective R&R policy. Involun.tary resettlemen IS
a socio-economic, not an engineering issue. The chances of risk mitigation and
restoration are greater when stand-alone financing is provided for displacement, since
this removes the conflict of interest that tempts companies to view dlsglacement es'an
unnecessary social service rather than a necessary cost. To ensure an lm'proved'hvmg
condition for the impacted people in general and the tribals in particular,
companies should take appropriate steps in consultation with the impacted
community, identify the possible impoverishment risks from a very early stage of
the project and take risk mitigation measures for sustainable R&R.

1.2.5 Loss of sovereignty:

One of the primary causes for the resistance of tribal people to mining is the
potential loss of sovereignty, which has been corroborated by the findings of many
empirical studies. Sovereignty refers to an acknowledgement by the executing agencies
of the collective rights of tribal people to their traditional territories and heritage. Among
tribals, just as among non-tribal people, sovereignty is a sacred concept, like freedom
and justice. It refers not only to land and common property rights but also to political and
economic self-reliance and the right to determine the extent of cultural distinctiveness
(d’Erico 1998). Threats to group sovereignty may come in many ways, the most common
being the loss of human and civil rights and the capacity to pass along a culture
including its wealth, to subsequent generations. Mining frequently disrupts indigenou;
ways of life and institutions, threatening people's sovereignty. People’s relationship witt;
land is fundamental to ‘indigenous sovereignty’ struggles. The loss of this symbiotic
relationship is often the major reason for the stiff resistance to mines in Orissa and
elsewhere in the country. In order to protect the sovereignty of the el aon] a -
safeguards should be taken so that the affected persons continye top ,.o ple, a
dignity. This will result in reduced resistance by the tribal people. Ll

1.2.6 . Stakeholder Strategies and Tactics:

The chances of the preservation of the distinctive cylt

il : <mppn s ure -
increase, if impoverishment and sovereignty risks are avoide of the tribal people

d or at least mitigated.
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Likewise, stakeholder co

: : sts a .
strategically early in the Pd conflicts are reduced when tribal issues are addressed

Project preparation
This section enlists the

overnments, mining CoOmpanies ir:/

people as stakeholders when a n%in

arious  strategies that need to be adopted by
ternational financial intermediaries, NGOs and tribal

€ 1S set up in an area - particularly in tribal pockets.
v Government Strate

National legal framéq b T'aCtiCS:
o sl V:glts define the rights and obligations of stakehelders during
rights of tribal people m.v?nt legal frameworks pertain to eminent domain, the
bl frequentl' ININg provisions and environmental protection laws. These
Y run counter to each other, paving the way for appeals.
It is seen that i
pockets of the world), t

surface or other natur

N most of the cases (in almost all the tribal inhabited
ar;erézgera' government reserves the right to transfer sub-
domain, Thi o>ources or take land under the doctrine of e minent
unsettled crl‘:impsofcﬁa,? 5 big problem for tribal people — especially those with
expense of some grouy . EXP'O(apon an_d exploitation usually take place at the
Wit 8. provisios thps Orindividuals in the name of common good, usually
encroached lands are at Iandowog(s _are fairly compensated. Vacant and
compensation is restrtjstu?j"y not recognized as eligible for compensation. Besides,
determine given th ::el to the value of the land — which is always difficult to
I Magepr ta and markets are weakly developed among tribal
valuations are not X .?ccess to lmpanjtual justice for those who dispute company
P available. The doctrine of eminent domain incorrectly assumes
elasticity of land, ignoring its spiritual and emotional value to a tribal community.

v' Company Strategies and Tactics:

Strategies and tactics for dealing with tribal people ysually rank low on corporate
agendg th(oughout the world. The willingness of companies to deal with social
(mcluc{mg iIndigenous policy) issues too leaves a lot to be desired. Only one of
@he mines under study has appointed an Anthropologist for dealing with the
lmpgcted communities, whereas the other three have assigned the job to
engineers. The survey found that companies were reluctant to set up a
compensation system for the affected communities or to negotiate with

* communities over land rights issues beyond their legal compulsions. They have
maintained a safe distance from the impacted people. There is no
consultation/interface with the impacted community in general and the tribals in
particular on issues like acquisition of land, resettlement, the needs of the
people, the adverse effects of mining activity and their possible solutions.

v Non-governmental organization strategies and tactics:
Tribal ‘people have found a sympathetic ear in NGOs, especially where they have
few or no avenues to air their grievances. NGOs have shown great diversity of
objectives and organizational capacities. Some local organigationg chus on
particular mining projects. Others assume broader, global policy objectives by
forming strategic alliances among themselas. Their positions range from militant

resistance to uncritical promotion of mining interests.

loy a wide range of strategies and tactics, including
nauona:\‘Sr%s i:t:;actji?:laly lobbying, civil disobedience, serving as information
clearing houses, coalition building and communily ~ouirsaci, Sihars cplians
" clude referrals to other support groups, meetings with the institutional financiers
of mining, hosting conferences, organizing resistance campaigns and
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erage to
, P — ss-cultural brok .
subcontracting to assist in tribal development or Cro executing agencies

interested stakeholders. While setting up mining pl'OJeCts'the affected persons
and the government should allow NGO involvement among adversaries and
They should see them as useful intermediaries rather than as

refrain from unleashing repressive measures on them.

v Tribal People's Strategies and Tactics: : i
The current empiricalgstudy corroborates ¢he findings 9f ear“f’.r :;Udi(;iv;hztréhiﬁ
impacted tribal people have limited strategic and tactical op l:othé s 1
defined and often skewed against them. In any case, they =5
carry out a prolonged legal battle against the mines.

left with only two options:

In t i i usually are : 2t
he circumstances, the tribal people y tics include violence, civil

resistance or acquiescence. Resistance strategies and tac izati '
disobedience, and appeals to NGOs, religious groups or to any other orga”'tﬁat‘o';]g’atb':
likely to listen. While such groups may lend their sympathetic support, e)’l %’lh
guided by considerations other than the cultural survival of the ‘affected p§.°p © they
may exaggerate or downplay the possible impacts of a mining project depending on el;
primary interest and motivation. On the other hand, acquiescence means acce%t]ance .
any arrangement the mining companies and/or governments may bring to the table.

Mining companies should include in their plans at least nine components for
protecting the interests of the impacted tribal people. They are:

1. Examination and explanation of the project's economic and legal aspects to
the community in a way they will understand;

2. Full and honest assessment of the project's risks, including threats to
sustainable livelihood, employment loss, disruption of productive systems,
environmental and health risks and socio-cultural effects;

3. Budgeting and organization of actions to mitigate each risk;
Determination, by the people, of how the project fits into their cultural vision;

5. Institutional and financial steps to ersure that the project's benefits are
opportunely and transparently allocated to the tribal people;

6. Equitable distribution of benefits and costs through a common c ommunity-
defined process;

7. Development of new alternative resources to provide sustainable livelihoods
to replace the ones lost; 3

8. Preparation of strategies for negotiating with project promoters, financiers,
government and other key stakeholders on benefit-sharing arrangements
over and above risk mitigation; and

9. Formalisation of negotiated arrangements with legally binding instruments.

1,27 Legal and regulatory frameworks:

There are a number of existing regulatory frameworks with
persons affected by mines. But not many of them have specifi
exclusively with issues affecting tribals, though a large proportion of
are tribals in mining sector. As a result, the affected tribals are'not
erstwhile livelihood standards. More often than not, they are wo
Secondly, even if there are some preventive and protective r
majority of them are not complied with by the respective
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provisions to protect
C provisions to deal
the affected persons
able to restore their
rse off than before.
egulatory frameworks, a
departments. This also
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contributes: to the non-mitj

ersons, including the trip gation of the adverse effects of the mines on the impacted

; als. In view - ; C isage
in their plans provisi : of this, governments/companies should envisag
in their plans provisions, which are beyond the jagal framework but will be able to Mitigate

the negative effects of the mine : - g g
of the company to ensure thats;tsg g:e Al Ty Meehookd AN Bl e FT s et

omplied with i * Provisions embodied in the existing legal framework
Z:/ecrse gﬁect: étahulsr;éeéter and spirit. These steps will go a long way in minimizing the
¥ mines on the people in general and the tribal people in particular.
1.2.8 Lack of harmonization:

Tribal people and minj
study areas (mines) because
yet harmonized. This has set

N9 promoters are facing prolonged legal battles in the
mining, tribal. environmental, and land tenure laws are not
the stage for prolonged conflicts. :

A possi i 3
changes ir? e:ilst.)t:i fl;r:t e avong these prolonged legal conflicts is necessary
9 'aws that recognize and ensure the rights of tribal people. This

proactive step might lead to a harmonization i icts between
the affected people and the mining Companie: ilawsand dosiEy Wiy E:onflucts E

1.2.9 Corporate belly-flopping:
Mos; mlnén? D(;DJects In the state have adopted a strategy of not doing anything till they
are orced 1o do SO on account of people's resistance. Companies refer to this strategy
as 'trying to fly belovy the rgdar'. It is also known as the ‘corporate belly-flop’ strategy.
Companies tend to hide behind excuses and unfounded generalizations such as ‘people
always get harmed when development takes place’, ‘cultures disappear anyway' or ‘the
company 1S only r§SDOn§|ble for direct impacts' (with ‘direct’ being self-defined to avoid
obligations) to shirk their moral and ethical responsibilities. This approach prolongs
cqnfrontatlpn,s. !nqreases risks and leads to cost and time overruns. Keeping these
things in view; it is crucially important for the companies to prepare a mitigation
plan in consultation with the affected people of a mine after assessing the felt
needs of the people so that the activities envisaged in the plan address the risks
to the impacted people in general and the tribal people in particular.

1.2.10 Contract a broker:

Mining companies and other non-tribal stakeholders seek external consultants
(many of whom are foreigners having international experience) to help them with
technical and environmental issues. But they don't feel the need to hire the services of
local/regional professionals when it comes to dealing with issues affecting tribals. Only
one out of the four mines under the present study has employed locallregional social
scientists to deal with such issues even though three of the four mines studied are

located in tribal areas.

Companies in India have generally tried to deal with tribals on their own, often
with disastrous results. Given the suspicion and mistrust with which most of them are
viewed by the tribal people, such attempts by companies tend to harden feelings on the
other side — frequently leading to delay and, in some extreme cases, even abandonment
of the mining project altogether. Hence, it is wise for ccmpanies to avoid the inherent
conflict of interest in the negotiation process and et an mtermedl.ary to broker a deal
with the affected pectle. For centuries, specialists termed as cuItU(al brokers’ by
anthropologists have been roped iF iC kridge the cultural gaps betweep tribal people and

anies can also turn to MG0Os, assuming they have the

outsiders. natively, comp = it Bt ,
capa‘g:;sto ?;tri:nunica){e with tribal people. A third option ur ler uic ‘zontract a broker
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: i ople. T
strategy is to hire a consultancy firm to broker a deal wrtlr:jeg'?ii'h gie\}/ic?ends fr:)er
aforementioned three options of hiring/engaging a broker have yi® reed strategy for the
companies in many countries, not only in arriving at a mutually ag esistance to mining
welfare and livelihood of the impacted p eople, but also avoiding r . e T
projects. It is high time mining companies in India too chose s la Iy 1L ey aFs
options for smooth, unhindered progress of mining pr ojects, esp
located in tribal areas.

1.2.11 Benefit-sharing arrangements:

In recent times, it has been observed worldwide that benefit-sharing

arrangements (BSAs) have emerged as an increasingly popular ?pproach '?a(::sa hagm:v lg;
the impact of mining on tribal people. BSAs might include training prog ol busirees
without employment opportunities; support for the development of srT} 7 :
enterprises primarily as subcontractors with the mining company, o(;m?hlon bo
benevolent or development foundations - some controlled by companies an OI' ks .”):
tribal people. BSA might also include indirect transfers to tribal people, in met'“t”d
benefit sharing arrangements with government agencies in which a nego lated
percentage of profit flows back into the impacted tribal communities.

It is difficult to secure the support of the tribai people in the abserce of a be:qefnt
sharing arrangement with them. In fact, this precisely is the reason for several mining
projects getting stalled in Orissa. But companies have not yet woken up to the nfaed for a
BSA to ensure hassle-free mining operations. The utmost they are willing to do is to‘take
measures to mitigate the adverse effects of mining on the people and the surroun.dlngs’
It is about time they realized that mitigation of adverse effects is only compensatlon' for
damages inflicted on the tribal people, not a benefit as such. Unless people see tangible
benefits for themselves, they. are highly unlikely to support a mining project the harmful
effects of which are all too well known.

In case of most of the mining companies covered under the present study, it was
observed that there is neither any special treatment for the tribals among the affected
nor any provision whatsoever for sharing of the benefits of the project with them.

_ It is thus absolutely vital to put in place a proper benefit sharing
arrangement with the impacted tribal paople to ensure the smooth running of
mining operations and to avoid cost and time overruns.

1.2.12 Localized services to impacted communities:

NGOs can offer the affected communities, including tribals, a wide range of
services to ensure that they get a fair deal from companies. Some such services are
fund-raising, on-the-ground research, legal representation, monitoring of environmental
and social compliance and capacity building. They can, for instance, train the tribal
people in negotiating skills or organizational management and advise them on possible
risks like threats to health and environment. Companies should engage NGOs with such
expertise to play the role indicated above. This will be g positive capacity buildin
measure with a long-term effect on the impacted community. 9
1.2.13 Global Policy advocacy:

An NGO with expertise and experience may pull together a
into a campaign, which is a coordinated set of actions designed t
change the course of a particular encounter. This is true of many
launched in Orissa.

c[uster of strategies
O Influence policy or
of the mining projects
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Global NGOs are attem
financiers when they invest in mj
Law and the Bank Information ¢

pting to change the due diligent paligies Useina
ning. Oxfam, the Centre for International Environtm

: lobal
i entre, for example, are attempting to lay down a g
standard in their dialogues with the World Bankpand regional gevelopment banks. Such

standards go beyon.d issues like displacement and compensation and move into areas
like human nghtsf.-tnbal sensitivities and cultural sustainability. Of particular note are the
UN instrumentalities and conventions to protect the Earth's biological, linguistic and
CulturaI. diversity. A recurring concern has been the promotion of consultation, self-
determination, group rights and protection of indigenous cultural patrimony. In the
absence qf any action on the part of the industry, Community Aid Abroad in Australia
has established its own ombudsman code of conduct for mining companies working with
tribal communities (Oxfam 2001). In 2001, it provided a detailed review of the overseas
operations of seven mining companies in the Asia-Pacific region. There have also been
demands for standards, benchmarks and fixing of accountability on mining companies
within their home countries for the overseas treatment of tribal people.

1.2.14 Trends and counter-trends:

The rules of the game change from place to place — even within the same country.
There are no industry-wide social standards and little concern for risk assessment, social
development or tribal cultures. International, national and regional legal frameworks are

rou.ti.nely iqnored. The s'tgdy also reveals that tribal impacted peoples are not treated as
legitimate ‘stakeholders’ in an encounter, in the true sense of the term.

It has beer_l seen that in most of the mines and other development projects, a
strategy for dealing with tribal people ranks low on the priorities of non-tribal
stakeholders..They feel they are not obliged to take any proactive steps to help tribal
people. The little that they are forced to do is often because of the difficulty in securing
finance from certain lenders or the need to protect the company’s image and reputation
than out of any genuine concern for the affected people. It is therefore of paramount
importance that tribal people develop strategies to articulate — and finally reduce -
the known threats that mining poses to the sustainability of tribal people.

1.2.15 Precautionary Principle for Mining Near tribal Lands:

Ignoring tribal issues greatly increases the risk of human rights complaints or
costly downstream litigation. A few decades ago, it would perhaps have been possible to
hoodwink the tribals about the effects of mining operations. But now, even remote tribal
groups are fully aware of the risks to sustainability posed by mines near or on their lands
thanks to increased literacy, high-speed communication and active NGOs. They are
beginning to challenge the attempts of companies to buy their acquiescence with a few
unskilled and menial jobs. ~

The international community has placed empowerment high on the agenda. In the
emerging scenario, empowerment has come to mea.n.that th.e tribal pepple gain the
capacity and the ability to control the impactof a mining p rolect' on thelr‘c ulture and
livelihood. This empowerment stands over and above compensation for mining related
damages. Empowerment is not training people for non-existing employment. It is not
something to be given away as a gift. Itis neitheran agreemept fo'r the company tq assume
the.costs of government welfare nor the promotion of alternative lifestyles by outsiders.

Instead, empowerment begins with tolerance and compassion. From the
perspective of sustainable development, empowerment ‘means that tribal people do not
lose but rather improve their livelihoods and enhance their cultures.

hY
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. i veals that the tribal
The empirical study conducted in the 4 mining proje(;tssrtehan one. They have
people have been the victims of mining operations In mor el M,/]dynor are able to depend
neither been adequately compensated for parting with ,th?'r = d living once revolved, in
on the natural and forest resources, around which their life inr impoveriSh ed. Some of
the post-mining scenario. A majority of them have been furt i P lihood. Those who
them have migrated out of their home and hearth in search 0! 8

‘ . _stricken life.
st : ; eading a poverty-S cax
ill continue to stay in and around the area are | g {0 create conditions for

In view of the factors discussed above, itisn ecess_aryt t he tribal community,
empowering the impacted p eople, e specially those b elonging ho following 8 measures
with a view to increasing their income on a sustainable basis. i 'e'n company or the
must be given top priority in the action plan by every mini \?vith a Human Face:
government, as the case may be for a successful mining endeavour

: unit
1. Meaningful and informed consultation with the impacted people/community
2. Securing of rights and access to tribal land and natural resources

ents, and
3. A full and timely disclosure by the stakeholders on the plans,t :dgr;:(;?),e & Bl
financial arrangements of the project for the benefit of the Impac
language and in a culturally appropriate manner.

4. Identification and disclosure of all the risks of-a proposed mining e”d?al" O:é o?értnhii
stakeholders. While assessing risks, the full range of 'antaa.pated SOCltah- a1
and environmental impacts should be taken into consideration rather than just the
threat posed by loss of land.

5. Prompt and unambiguous institutional and financial arrangements to mitigate each risk.

6. Graduation from compensation for damages to a benefit sharing arrangement

7. Vesting in local Self Governance Institutions the right to approve, reject, or modify
decisions affecting the livelihoods, resources and cultural futures of the tribal people.

8. Prolection of basic human and civil rights as specified in the laws of thfa lapd and
international conventions (like ILO 169, UDHR, MDG etc.) to which our country is a signatory.

To safeguard the interests of the tribals and to save them from further
impoverishment, it is necessary not only to identify, avoid and mitigate risks but also to
focus on benefits over and above compensation and rehabilitation for damages. A
prudent approach, it goes without saying, demands long-term commitments, innovative
solutions, financial and institutional guarantees and the use of professionals experienced
in dealing with issues of social development and tribal people. It also requires
continuous monitoring by technically competent, independent observers of these
indicators, providing all stakeholders with opportunities to take corrective actions. In the
light of the history of encounters between stakeholders in this field, it would make senge
to extend the environmental precautionary principle approved at the Earth Summit in Rio
tc the impact of mining on tribal people. Thus a Precautionary Principle for Mining in or
near tribal People would read: Non-tribal stakeholders in mining shall use the
precautionary approach to protect the tribal people .ind the environment that supports
them. Mining cannot take place without their prior informed consent and participation in
their self-defined indigenous development. Wnere there- are threats of serious or
irreversible damage, scientific and economic uncertainty shall not be used as a reason
to postpone cost-effective measures to avoid and mitigate risks to iy lih de s 4
cultures of the affected tribal people elihoods an

Director, SCSTRT] Bhubaneswar-751003
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WOES OF THE UPROOTED

* N.K.Behura
**K.K.Mohanti

Modernizati 2 )
World War; ?.:' Iz;srt:g: g:lrlnd'a” society commenced immediately after the Sezond
kb g g theOfpean color)nes _tned to attain independence by shaking of
rapid socio-economic dey flee countries, |pcluding India tried to choose the path of
situation which the Im epf ?Pmef)t of their respective countries. The socio-political
poverty, abysmal ignc?rana ist ruler; had inflicted on them had caused grinding
maternal mortality and infnce, despicable health condition; high proportion of
including India, launched an|t mortality. Consequently, the Third World Countries,
African and it T planned development programmes. As several Asian,
T e PR _Il_cr:1an cpuntrles freed acute food shortage millions of people
people from deathgb it € prime requirement in such countries was (o save such
to go in for industrialui,zat'nger‘ Gove.rnments. in such countries thought it appropriate
werbaatiory Hed & "?”haS a quick solution. The process of industrialization and
RS ST nfnc ed sevgral European countries. This phenomenon
they could overcor'; : {’h?;/erty-stncken Third World Countries. They thought that
industrialized countries. paramount problem following the foot-prints of

As the deyelopment strategy India launched Five Year Plans for systematic
dgvelopment fqr its people, Establishment of core industries was taken up in India
wuthou§ assessing the consequences of industrialization process. Of course, somé
educational and regearch institutions were thought to be appropriate to measure the
hazards of |§bour—lntensive mega industries... India being primarily an agricultural
country, serious attention was not paid to develop this vital economic sector. In
course of time, major, medium and minor irrigation and multipurpose dam projects
were planned and executed. The planned development course was certainly a
progressive step leading towards solution of water problems. Such progressive steps
ensured non-dependence upon rainwater for successful agricultural operations.

Under the canopy of national interest growth-oriented projects were
executed. The questions raised in some quarters were that whose interests would
they really serve? This is a crucial question since by implementing each of these
mega projects the proportion of innocent tribals and other weaker sections among
the oustees was considerable. There are two important questions, which draw the
attention in this context. One relates to the process of rehabilitation and resettiement
and the other question relates to abrupt disruption of the soc_io-c_ultural process. Most
of these tribals and other small farmers have been cultivating the submersible
productive lands for a very long time, but without any land holding documents. The
State grabs these lands for implementation of prgjects. There is no denyiog of the
fact that the fruits of these projects, when fully implemente would increase the
national growth rate. During a 50's to 70s government considered the evacuees as
encroachers of government land. Government did not take into consideration their

: ights over the land. This is the situation in respect of
long-standing ooctipeney g in Orissa the State treated the PAPs as

iects. For instance, : : e
§everal hmeg?w?{r?éi?staking due consideration of their long-standing affinity with
tﬁr:i:rrgzsicirlts'ural land. The case of National Test Range (NTR) may be taken as an
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> . . acquisition for the
example as to how Government of India policy with ragard tgdla?odr thg NTR Project

project affected the oustees. Qut of 21,000 acres requir s and no
11,000 acres were considered as encroached by local farme
compensation was paid for that land.

The second question requires an impartial Qonsndefatlon of Lf}ee?;r:o:_:?é
rehabilitation plans tried to maintain the status quo anté I Lot ded that the
considerations in the relocation context. Therefore, it may bé e ee uestion
rehabilitation package was more or less an imposition of change. Here otn ;1 s
arises as to why the distribution of land was unequal amongst the ouSiees. y

be stated here that in those days there was no model R & R policy in place.

Another question, i.e. the restoration of the environment. Wasd(ge;f)lg/ 2n
academic concern that the planners and the executives of the' prOJeqts i ellpaZ
adequate attention to that. In those days, some major steel industries as w S
several medium steel industries were established in tribal coqcentrated aretaSL.Ot G;
planners of these industries largely depended on cost-benefit a§sessm? ¢ to
heat was generated by the stakeholders as regards Narmada Rro ect. In r(ljssa oto
several mining operations and construction of hydel projects did not pay a equaef
attention to environmental question. This factor militates against the goncept =
sustainable development. The realization in practice of this concept requires V.VhOIe'
hearted support of the government and policy planners. The concept of §ustalnable
development holds the key for linkages between different aspects of social systems
in India. The nexus between people and their environments are centuries old.
Therefore, any disturbance in this relationship will have severe consequences.

The emergence of independent India itself was attended by cologsal
displacement of settled people. Since unplanned forced ouster of the people during
the partition of the subcontinent was so grave that the founders of our COf?S.tItUtlon
thought it proper to append the Seventh Schedule which made a provision for
resettlement and rehabilitation of uprooted as a consequence of partition of the
country. Therefore, the Constitution of India made a provision for rehabilitation of the
refugees. Thus, it may be distinguished between two sets of causes for large-scale
displacement of people. One set of causes are natural catastrophes, such as
famine, cyclone, earthquake, etc. and the other set of causes are created by
humans, like internecine conflicts, communal conflicts, ethnic conflicts, etc. the
magnitude of oustees has risen over the decades as different kinds of irrigation
projects, mining projects, thermal projects, chemical projects, etc. have created
unforeseen hazards for the PAPs of these concerns.

One fact needs be mentioned here that these development p rojects have
been envisaged by the State and National Governments as boosters of economy,
while ignoring the possible sufferance of some people, as a result of process of
industrialization. State and National Governments seem to be happy to implement
multipurpose river valley dam projects. Let us analyse the Narmada river project.
This project created an enormous problem of resettiement of oustees from the vast
areas that would be submerged, which was considered lightly by the State
Governments of Gujarat, Madhya Pradesh and Maharashtra. As the situation is
complex and gigantic in nature there cannot be a successful rehabilitation programme
which does not take into consideration the long time effects on the forced eviction of
communities from the area of submergence. The resettlement has much deeper
connotation. A proper rehabilitation programme has to ce prepared. The rehabilitat‘i)on
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from the state of acquisition of both
f resettlement and rehabilitation‘ of the

disrupted. Most of the projects '
such areas are seen to hafle putalr,l?) fgsatti?ed
inadequacies, such as limited mental h

pureaucratic procedure, gullibility .
temperament, etc. in recent decades

situations stoically due to their intensive
rizon, poor literacy level, ignorance of
tame submission to authority, credulous

~ the rural and tribal i likely to
their home a ; y ribal population were likely
B nd hearth in the larger interest of the nation. Gradually they are

organized to raise their opposition to th : :
: . e establishments of large projects. The
ongoing movements against such projects are seen all over the cougntr; !

| :
lossa|nlor§soztf f:;f%othe PAPs fail to derive adequate compensation from the
co s me and hearth. The problem is their socio-economic status
plung%s to sl L de.p“?' In the field of displacement and rehabilitation attention
is paid 1o eCOnomlc cnterlg and the total socio-cultural impact due to forced
displacement and inadequacies of rehabilitation measure is eclipsed. One area in
the rehabilitation proc .

€SS remains subjective and haz ive i

i i y. The relative importance of
enumeratlont.of total a;ssgts of an innocent oustee is not realized. The enumeration
means counting and listing of all the articles and material belongings of the oustees.

Itinvolves a complete and comprehensive recording of displaced persons in families.
Fixation and payment of compensation, allotment of house site, alternate
agricultural lands, livelihood package, housing loan, alternate and preferential’
employment Oppor:tunltles, subsidy, assessment of socio-economic status and other
privileges and entltlejments under the rehabilitation measures depend on the data
baged on enumeration. The enumeration done by government officials with the
assistance of community leaders constitutes the basic information as regards loss of
assets. Therefore, the future of the oustees depends to some extent on the nature
and genuineness of enumeration. The enumeration of the displaced households and
their assets will be carried out by the officials of Revenue Department. Of course, the
services of engineering and other departments are required to assist and assess the
fixed property, such as dwellings, other structures, standing crops, perennial fruit-
bearing trees and trees with timber value. The officials put in charge of enumeration
have no specialized knowledge and they carry out their enumeration task on the
basis of bureaucratic briefs. The PAPs are issued a rehabilitation card, popularly
known as ‘R-Card’. It is filled with necessary information of the oustees. The Re-
Card has significance for the concerned oustee as it contains his/ her identity and
displaced status. It may be noted here that some clever persons get ta‘numeraged as
PAPs by resorting to fraudulent mea:jnrs‘. Itt hai. peegor:/ (e)trlr(\::nc:e ; ;\ ; fsleweler;gsag agg
iders constructed hutments in i
gr?c?st.hsaljcshocrgigsugg(;udulence are not few aqd far between. Such cases are also
ice i ral such project areas. Recently, as reported by

found as a common practice in seve

: 4 fficials and others have purchased lands of poor
the Times of India, government 5 ke huge profits by selling those
and innocent tribals in project areas, S tc)or":aéclzt authgrities must be cautious of-
lands to the projects. Thus, government and proj
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rs which causeé grieviou; loss
rtant measure to do justice to
sation.

not to purchase lands from the intervening land grabbe
to the poor tribal land owners. Enumeration as an impo
the oustees is highly necessary while making payment of compen

RENGALI DAM PROJECT: A Case Study

The project is situated in Dhenkanal, Angul and Waagdry dl\f/:;:f(l:(tséfmz
original project report was prepared in July, 1972. The construction el s
project started in 1973 and was completed in 1979. A massonary dam iad et
river Brahmani with a swerage capacity of 4400 m. cCU. Metr%sb Lt
constructed. The project aims at control of floods over an area of 2600 sq.
the Brahmani delta.

se one, as its objectives are:
Irrigation of Dry Ianq throggh
d area of the irrigation
e moment, 10 M.\W. of
al to install 3 more

The Rengali Dam Project is, indeed, a multipurpo
(1) Flood control, (1) Generation of hydel power, and (lil)
the Samal Barrage constructed down stream. The comman
scheme envisaged to be around 12,000 -16,000 acres. At th
electricity is being generated through two units. There is a propos
units.
sq. kms. affecting 265
f Deogarh district and
ffected villages have

The reservoir of the dam has been spread over 414
villages, out of which 71 are in Pallahara Sub-division O
another 94 are in the newly created district of Deogarh. The a
been categorized into the following 6 types:

Fully Submerged Villages - 41
2. Fully Submerged Villages with

partly submerged agricultural lands - 54
3. Both village and productive lands

have been partly submerged - 20
4. Villages in which only agricuitural

Land have been partly submerged - 84
5. Uninhabited Villages that are

fully submerged - 31
6. Uninhabited villages that are

Partly submerged - 35

Thus the total number of affected villages is 265.

The total of 9,585 families both in Deogarh and Dhenkanal districts have
been affected in a big way.

The construction of Rengali Dam affected village settlements and productive
lands, several public Institutions and people's way of life. These have been listed
hereunder:

A. Area of Submergence:

(i) Private Land

(i) Government Land 17,728 acres

(i) Reserve Forest 2,023 acres

Total area of Submergence - 1,05,905 acres

35.153 acres
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B. Important Public institut:
(i)  High School Stitutions Submerged:

(i)  M.E. School ; 20 nos.
(!u) Primary Schog| i &8 nos.
(iv) Public Health Centre ] oo
(v)  Public Shrines & Temples . e
(vi) Police Station : (1)]| zgs.

REHABILITATION POL|CY:

The ilitati
rehabilitation of the Oustees, who are numerous and most of whom were

below the recognized poverty |j . : :
a gigantic task. P‘aymepm of Y line and were depending upon rain-fed agriculture, was

Cash compensation to th idered by the
rnment t i e oustees was considered by .
t?:r‘r/\znitarian ?SSS e'niidequate and unsatisfactory. Land was considered as a major
many oustees as pOSsit:Ies_ettlement and efforts were made to provide land to as
€ In order to enable them to pursue their agrarian-lifestyle.

Therefore, most of the oustees w

nearby vacant government land in theirere rehabilitated in groups of households in

. home districts, so that they would feel at
home, and due weightage was given to their option in selection of sites for

resettlement. Land has been made available to the oustees for house sites as well

as the practice of agriculture. The pity is that for the practice of agriculture the PAPs

were prevented forest land which could n 3 ;
immediately. ot be used for the practice of agriculture

' G:jO;/erEm?nt provided essential infrastructure facilities, such as wells, tube
wells and tanks for water; approach roads; community houses; schools; shrines in

9ach re§e}tlemer)t vjllages. with the hope that the oustees would not face problems
in re-building their village life.

Rehabilitation facilities were provided to the oustees in a sympathetic
perspective, namely a person was considered as a major if he / she is married by
December, 1993. Such a person was computed as having a separate unit.
Government also paid compensation for encroached government land to the PAPs.

Each family was provided with one house site of 50 decimals and either 3
acres of irrigated land or 6 acres of unirrigated land for agricultural purposes in the
resettiement village. This land was given to all the oustees free of cost.

The oustees paid money to the rehabilitation agency of the government for
the recognition of forest land which had been allotted to them as a relief @ Rs.300/-
per acre. But the landless oustees were exempted from payment of such charges,
because they had not received compensation for the loss of their agricultural land.
The oustees were provided with free transportation facilities for their movable assets
from the submerged village to the new settlement.

Compensation was paid to the oustees for such movable property as

: . i lls, ponds, tanks, trees of
agricultural land of various types, house sites, houses, wells, ' :

vgr;ous types, etc. as per rules, rates and procedures fixed up by the Statg

Governiment tr'1en In spite of all these, the oustees were virulently opposed to their

displacement Théy were not paid for loss of human factors. The oustees had to

lea?/e their aﬁcestral home and hearth to which they were sentimentally attached.

Therefore, shifting always provided a pathetic sentimental scenario.
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i isbursement of
The evacuation work started in June, 1980, 1.€. after the di

compensation money. The oustees of a village were of course glvznn?ga?tf):t(i)cnaltli
select a particular resettlement village. Their view pQ'”ts Wsrereséttlement site
considered by the resettlement agencies. After the selection of t ﬁ Fomestsod Ianci
actual displacement activities were undertaken. In the first pIaCe’. s houses in the
was demarcated, so as to enable the oustees to construct their ?w: materials were
new settlement village. Timber, bamboo and other house construc lfo eToTiEnt

provided to oustees through the forest and revenue departments 0 g '

RESETTLEMENT:

The residents of the expecte submersible
soon after they received compensation as stipulate
authorities. But the people were recalcitrant to var:;ate tt
last moment, because of their sentimental attachment.
their b elongings and | eave t heir ancestral home with the a nnouncement Ottflgvn?é?\i
impounded in the reservoir. During the course of their movement to the l.'eslef e
villages, they were provided with cooked food, free transpo!'t aqd medica arct:I ld ies
by the project authorities. However, their plight and tribulation, in dead‘. started In
their relocation site. As the new location site happened to be barren, their cattle got
emaciated because of lack of cattle feed and grass for grazing.

REHABILITATION:

At the first instance, 2980 families from the submerged areas have begn
relocated in 61 new sites. Out of these, 25 sites have been set up in the GOhlf:a
Ayacut and 7 sites in Sonakoi Ayacut area; and the rest 21 sites have been set up in
the Reserve Forest area on the Brahmani right and 8 sites were on the Brahmapl
left. Homestead land and agricultural land have been provided to the resettlers in
these new villages according to resettlement norms fixed by the State Government,
Infrastructural facilities, such as wells, tube wells, tanks, community houses,
schools, shrines, approach roads weekly markets, etc. have been provided in each
new village. But there remained several other services unavailable in these villages.

villages were supposed to shsft
d and assessed by the project
heir home and hearth till the
But they hurried to collect

A total of 4123 families from the submersible area opted for resettlement in
95 individual resettlement clusters and 652 in other locations in the existing revenue
villages according to their individual preference. Accordingly, 95 individual resettlement
clusters, 68 on the Brahmani right and 27 in the Brahmani left have been established
with necessary basic facilities. Thus, 4125 families have been settled by allotment of
land for agriculture and 2460 have been settied by payment of cash compensation.
The project authorities had constructed 104 ponds, 205 wells, 151 tube wells, 85
Primary Schools, 30 Upper Pnmary schoocis, & High Schools, 69 community houses
and shrines for 8 relocation villages; and apart from these arproach roads, health
centers, post offices, shops and weekly markets were constructed.

COMPENSATION:

The land required for the construction of the Dga
individual owners and to the State Government. Private Ian
basis of the prevailing market rate of that date on which-the n
has been issued. The government, however, paid 15 P
estimated value to the people as their lands and other |
acquired compulsorily. Nonetheless the oustees were 3
payment of compens~tiur to them for their submersible

m Project belongs to
ds were valued on the
otification for acquisition
er cent more than the
mmovable assets were
ggrieved over the delayed
IMmovable properties. The
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ystees were .also sore over anoth , , f their
;anded properties. For instances, forgrefactor that Influenced the valustior »

. o 4 into
consigeration the sale value of lang in termination of land value authorities took

that area as ascertained from registered sale

deeds. The evacuees alleged that valyat; : =L asis
(@ registered sale deeds was o jUSti;(ea(tjlon of their lands for acquisition on the D

! ft
in the registered sale ceeds with a view t: icﬁ;i; ;é?ﬁ;:ttegf (fa&t[esrt:nl%wdegts.m .
Agricultural lands
categories., for payment of
eographical Situation, qu
retention capacity, etc., Ho

N the submersible villages were classified into 7
compensation, taking into consideration such factors as
ality and level of land, productive capacity. moisture
mestead land was kept as a separate category.

C?:f;"rpfrf‘\:at'on for houses in the submersible villages was paid to individual
owners. purpose of assessment all the houses were classified into 12
categories ;?n the basis of materials used, the quality of construction and the present
condition. For payment of compensation wells were classified into 4 types and the
payment var}ed frpm Rs.176.78 to Rs.5.42 per square metre. The evacuees were
not happy with this rate of compensation. Compensation for perennial fruit-bearing
trees. such mango, jackfruit, tamarind, coconut, orange, basia latifolia (mahuf) was
paid on the. basis of the girth of the trunk of trees. If the girth was less than one foot,
compensat!on was Rs.5/- and if it was 6 feet the rate was Rs.100/- per tree. The
compensation for water tanks and ponds were paid @ Rs.322.80 per square metre
and evacuees were very unhappy about it. Compensation for other semi-permanent
fruit-bearing trees, namely custard apple, guava, cherry, lemon, wood 3gple,
elephant app!e, papaya, berry, plum, etc. was paid on the basis of annual iruit value
of a tree which yangd from Re.1/- to Rs.6/- per tree. Compensation for non-fruit
bearing t{ees. with timber value, such as sal (shorea robusta), kusum (carthamus
tino quorius), teak (tectona grendis), rose-wood (dalbergia latifolia), asan, banctan,

peasal, etc. was also paid on the basis of the girth of a tree. The rate for a tree of
timber value having more than 6 feet girth was Rs.180/- and one having less than 1

foot girth was Rs.9/-. The compensation for a bamboo plant varied from Re.1/-. To

Rs.10/- which the evacuees considered as unjustifiable.

KHEMLA: The Uprooted Village

The project authority named the new resettlement site as Khemla with
deference to the sentiment of the oustees. The Project authority intended to
recreate the uprooted village at the new rehabilitation site with a view to reducing
the trauma of o ustees. All the denizens did not prefer to settle down in the new
resettlement site and they found some other alternative resettiement location more
lucrative. This relocation site was part of reserve forest. The forestlands needed a
lot of effort so as to make them agriculture-friendly. Each oustee family was allotted
6 acres of land for practice of agriculture. The relocates, particularly the members of
the Chasa (farming) caste converted the forestland to agricuiture-friendly. They put
up lots of efforts and labour ir the first year, but could not raise any crop and the
land was repleie with stumps of countless trees. They did not shrink from their effort
to raise some crops. In the very first year they raised scanty paddy crop by
loosening the soil with hoes, spikes and spades. The lards of non-farmlng. castes
remained unutilized and they were unable to c;onvert t e forestland to agricultural
type. Their lands, in course of time, passed into the hands of upper caste land
grabbers s tealthily. Here one cansayg overnment modality of resettiement failed
and the former landless oustees remained landless In the new relocation site

because they lacked the skil of land development.
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PROBLEM OF EMPLOYMENT:

In the old submerged village, Khemla all the residents hadhelth:rl;gaaggg(:tt t(\)er
indirect stake in agriculture. There were large landholders W os e
landless in their agricultural operation through payment .Of waged. village could
casual as well as contractual labourers. The landholders in the ¥ illa egas 3.25
absorb the unemployed people of the village in the resettlement vu| I agbour fotce
acres of land on an average remained fallow. The total agnculturat 2
remained idle and they mainly belonged to SC, ST and Vocational Castes.

FISHING AND FISH TRADE:
ing avenues 20 resettled

Due to poverty and lack of better income generati :
families of farming ca)éte have taken to fishing and fish trade. Among ther(rjl tgeure o'rs1
only 1 family whose traditional occupation was fishing. Thqse who depen et Tr;]
fish trade were somehow or the other were able to make their botl’\'ends zqe_e : e(;j/
could not carry out fishing extensively as the Project Authority had [mposs
restriction on fishing in the reservoir.

SOCIAL CHANGE:

In the submerged village relation between brothers was intimate and cogent.
Brothers always constituted a strong corporate group since their relationship
- revolved round ancestral land and other common property reso.urt:es. Occasional
discords and dissentions among them were being a bsorbed within th.e system of
Co-residence and joint living. Each brother individually used to. pay a high premium
in terms of hard labour and unclenching loyalty to the family. Normally uterine
brothers did not wish to separate from each other. Corporate Ilvmg‘has beep
beneficial for all. Occasionally spouses of brothets raised some dissentions, but it
was never allowed to engulf and worsen by their husbands.

NATURE OF COOPERATION

Cooperation is a joint or collaborative effort directed towards some specific
goal in which common interest is involved. It may be voluntary or involuntary, direct
or indirect, formal or informal, but the effort is always towards a specific end in which
all the participants have a stake, real or imaginary. In human societies cooperation
is an ethical norm and as a social process it is proposed up by appropriate
institutional mechanism.

CAUSES OF CONFLICT

In the submerged village most- of the people lived in joint families. All
immovable properties were in the names of household heads who received the
compensation money for their lands and other submerged property. Conflict mainly
arose in the settlement village between father and elderly married sons and
between brothers with regard to the distribution of compensation money. On receipt
of this money several oustee families quickly performed marriage of their unmarried
sons and daughters, which had been postponed for lack of funds. And, therefore
many oustee families spent bulk of their compensation money in méeting thei;
pressing expenses. The balance amount has been kept in the Custody of the
household head. After displacement, sons who were married by December 1993
and as such have received homestead and agricuitural land from the gove.rnment
and have started living with independent establishments. They demanded treir due
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f the compensat;
ghare O on mone
nousenold heads have a pportiq
amount that is due to them : amount to the claimants and not the ful

airs, b was the d_Ominant caste and.its members
ew vil sk st their inter-caste solidarity and better
of inter-caste schisms and confij age their solidarity has been impaired because

aflicts among the membe ICts. There are several factors, which gave raise to
co tors. namely (1) prSuitrS fof thg rehabilitated communities. Tr'xere are two important
fa}Cmar}iage relationshi W't(; Soclally degraded occupations, and (2) establishment
Smage some Chasa far?‘nilie'S upnedrSOns of inferior social status. In the new resettied
which is incompatible with h &r severe economic strain, have taken to fish trade,

% : eir caste position in the tradit ial order. For
emitis a demeaning avocation from te point of vigw of sasse aorme.

Likewise, i G i '
settlement villagcé:o?\glgt it Y important lineages of Chasa caste in the
reas termed. as bu di~lokweakened their caste solidarity. The oustee Chasa family
:vnarriage alliance. Those (ézg?ae;geql)" \naifsctad Ofigsa fgmilies did. nat.ereley
s amilies ! .
as submerged destitutes. Their social stwho Vi e dienioods Mg B RTes

. . atus slumped down. In fact, the outstees
became impoverished and lost their economic status in the area.

CHANGING FRONTIERS OF KINSHIP

' Klr)shlp relatlonsh.lp threshed new challenges among the relocates. Kinship
relationships in any society are central to its social structure. It provides social
solidarity and regulated society as per accepted norms. Socio-cultural norms had
developed since long years and the new strange situation imposed certain
constranntg for dewatnpn. In simple societies, every individual is related by kinship,
consangum.eal or afflpal. Al societies distinguish and interact with various
categories of consanguineal and affinal kins. People interact with each other on the
basis of associated patterns of rights and obligations. Kinship systems operate on
responses to various recognizable pressures within a framework of ecological,
biological, psychological and social limitations. Therefore, no society can do away
with kinship relations; they may only vary the degree of intensity.

L]

An illustration of the changing frontiers of kinship of the Chasa caste among
the oustees provides some facts. Marriage institutions among the oustees, who are
referred to as budi-lok_or submerged destitutes, has swiftly undergone several
changes. In the original village, members of Chasa caste were very particular about
forging connubial relationship with people of similar status within their caste. The
marriage field was very wide and diffused and one could select a family for
establishing fresh marital relationship out of a wide range of choice. After displacement
the marriage field of the oustees remained confined among the relocates as well as
to those Chasa families who were earlier infen?t: to trlmemtsoc;allj.l .Nor;-ousteest :re

i eir girls in marriage to the relocatee lamilies because hey
ra\g:)r?ar:g:(;etgattotr?gregitxs woguld not get enough food and clothing and in all probability
would be pushéd to a life of misery. On the other hand, non-oustees are not,
prepared to take brides from the oustee families as they think that oustee families
would not be able to pay ostentatious prgsentatnon 1j g‘lfts:ahs a mark of respect for
their social status. Among the relocates lineage rsg!i a,'méh;:mb:c;{igf Wiiait g rtlt
no longer functioned as a solid social block. After Jisplac p gap, poverty
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eakening of the structure
osition to observe ritual
hich provide a measure

and lack of social control have together contributed to the w
of lineages. No longer members of a lineage are inap
pollution arising out of birth and death. Thus, Kinship ties W
of stability to social relations are in a flux among the relocatees.

LESSONS FROM RENGALI RESETTLEMENT

The resettiement project has failed to restore, and recre:a;:eh ;%L abiggi
improve, the lifestyle of the displaced population. The PAPS thougt. sites thek
consulted to give their opinion with regard to the selection of relocation s t T
aspiration had not been ensured and followed in the entire resettlemept project. The
project officials admitted this could not be possible due to certaln constraints.
However, dissemination of information about their impending relgcatlon. ratec"s e:tr:d
procedure of payment of compensation and excersize of their choice as regards the
relocation site have been completed officially. As there were some ELREGNT ke
relocation and resettlement processes, the PAPs put up unsuccessful in resistance
against their displacement in an organized way. Therefore, the project Authorities
did not comply with the reaction and responses of the outstees. S:mllar calloqsness
was shown to opinions of those PAPs who desired to be relocated in settled villages
of their kins. Some oustees put their stiff resistance against their requests in an
organized manner. Such resistances, in course of time, dwindled away. Some
influential oustees acquired lands for their settlement and practice of agricuiture in
some host villages. Such a situation aggravated the process of planned
resettlement. Wherever the relocates managed to buy homestead ‘and agrlcu!tural
land in s ome settled villages, were confronted with murky and s piteful situations.
Conflict between resettler and their host population had arisen in several mdnyndual
clusters, because the latter considered the former as encroachers in their limited
resources and in cluster villages population density has suddenly increased levels
above the carrying capacity of land and other natural resources available to the
hosts and new-comers.

Here the resettlement operations though have not been left out of the main
project design, which seems that adequate attentions have not been paid to socio-
cultural dimensions of the problem of displacement. No social survey has been
conducted among the oustees and their host populations so as facilitate re-settlement.

Some implicit implications of pure bureaucratic approach, which is a feature
of Rengali Resettlement Project, may be highlighted here. For instance, the leaders
of old Khemla village were shown several sites for resettlement within the Malyagiri
reserve forest in the catchment area of the dam. During the time of inspection the
forest was Verdant green, dense and cool; and the soil appeared to be swampy and
fertile. The leaders of the PAPs identified a patch, which was reclaimed for the
purpose of relocation. But after reclamation the soil looked completely transformed.
During the last 15 years or so tne sub-soil has been washed away to a large major
and the soil has lost its moisture retaining capacity. The soil, infact, is sandy-loam
replete with gravels and boulders. The soil is not suitable for practice of agricuiture
because it dries immediately after the showers.

In the resettlement village, the non-farming castes have been allotted equal
extent of land as the farming caste family-wise. Farming castes have made
strenuous efforts to make their respective lands Cultivable, whereas S.G fa;nilies
have not made strenuous efforts to make their lands cultivable. Some S.C families
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ave mortgaged the la et i
?eponed. that in view ngf a:Lotted to them to overcome their economic distress. It1s

mortgaged land. eir liability they would not be able to retrieve their

The backbone of the .
development package, ie. resettiement plan anywhere should consist of a

a set of provision aimed a nstructing production
basfe of tl?e rle:$cates. I.n Case of Rengali shoddy approa::r:evsgs made t% rpetain their
Soc:z-fml;t[:':ez cl e.tsut, In deed, their socio-cultural life was disrupted so badly that it
fi?u socio-cultt(ram e RAPs from near annihilation. The hallmark of Indian society is

- tlon In T unity, through several diversities. In Indian society one's
ocg:fup e IS determined by his/her birth. Therefore, in Indian context a
unt ﬁrm ﬁcon%l?;flc package fqr rehabilitation could not serve the purpose. Different
i lesdabve c|1 €rent avocations, therefore, in Indian context both land-based and
AEHARIE Dkl S agien g be pursued as there are farming and non-forming
calegonies among the oustees. In the submerged village of Khemla, the oustees
prglised heir traditional occupations. The halimark of village life was socio-
Feitbeal v 2l Keepmg in view this fact the rehabilitation should have been
designed. Tha non-farming castes who are allotted land for farming purposes could
not pursue agriculture as their source of livelihood. The line departments of State
Government did not try to provide extension service to properly carry out agricultural
operations. There were no facilities for irrigation, no agricultural extension service,
no't{ainlng to raise horticulture, no training to promote animal resources and no
raining to undertake off-farm employment schemes. There, only land-based
resettiement cannot prevent major disruption in the life of the relocates. No doubt,
land is a crucial factor in the resettlement strategy of the rural mass. in case of non-
land based resettlement strategy schemes should have been developed to restore

the productive system of the relocatee by providing suitable substitutions for the loss
of income generating assets. But this effort has not been made.

ENVIRONMENT PRESERVATION

The resettiement plan should be drawn with specific orientation towards
preserving and improving the existing environment. In Rengali resettiement most of
the oustees have been allotted land in the upper catchment belt of reservoir, which
was reclaimed, and consequently vast stretches of dense virgin forest were
destroyed. Destruction of the forest tract has caused and will continue to cause
immense harm to their life and economy of the inhabitants of the area. The denuded
environment has been aggravating the post-displacement miseries of the oustees.
The social harmony among the oustees after displacement was lost. The
biodiversity of the area has, in fact, been obliterated to a large extept.. The peace
and happiness has been disrupted due to lack of intimate and selfless cooptation
among the oustees. The socio-cultural life in the submerged village, which bolstered
up the day-to-day life, is corspicuous in its absence In the resettlement Khemla
vilage. The oustees.themselves confessed that their previous life in submerged
village was one of intimacy and cooperation. But in the new Khemla village life is

fraught with internecine competition. A o

INTERPRETIVE COMCLUSION

hile to analyse the signifcance of Julian Steward's concept of
thod of analysis is functionai ¢r necessary .relationships
hnology. Of course, he did not approach tne statement of
f statistical probabilities. As a result, his method of

itis worthw
cultural ecology. His me
between ecology and tec
ecolggical causality in terms O
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analysis somewhat undermined an important substantive nomotr:l:llcwifs;]e"i‘f"fa”st
by putting back into the ecological formula the l'ndetermlnaofybands in that it
designed to overcome. T he significance of Steward's analysis ent could explain
showed how the interaction between technology and enV'ronrr:ers and gatherers
most of the important and ideological features of lowienergy hun'dio aplietnodes
in most of the known examples without utilizing historlgal or other | ; ?obability e
of explanation. If we do not clearly state that the issue Is a matter Ot'c‘:)ism i orc'ier to
before long we find ourselves retreating to the Cupboa'q of gclecl 'f atures in all of
achieve an explanation of all of important structural and ldea“onat. e“ stable. ‘We
the known cases. But such explanation ceases to be nomothe |ﬁa fythe evén e
already know beforehand that if we could be given an a.cco.unt of a ho o el
the history of each of the peoples who have band organization, we sbct)u_ e
offer an explanation which would be more complete thag can be obtaine B g
the nomothetic option. But such a programme is the antithesis of scntlartl)gte.fa ’ we
do not improve our nomothetic formulation by taking on the additiona r: of : tvnce
that the exceptions to our rules can be understood by drabbing in other faclors,
unless the additional considerations are couthed in nomothetic terms.

The village community in the old Khemla village exhibited some uniqueness
and some commonalities in the day-to-day living panorama. .It had qeveloped and
nourished by its own methods of iffteraction over a long pe!'lod of time. We know
that culture is dynamic and flows forward the manner in which thfa carriers qf that
culture intended. Modes of behaviour manifest ini their day-to-day life are significant
elements to decipher their cultural ethos. Post-eviction disrupts such serene
cultures. From this it is evident that culture has survival value and thug, people all
over live by their own culture. They gradually tame in their physical environment 'for
delightful living by their cultural dictates. If physical ecology is the raw material,
culture provides necessary technology to shape and reshape those ecological raw
materials to serve them better. The manner in which ecological raw materials, i.e.
the physical environment, is transformed to serve mankind better. This is what is
known as cultural ecology. People living in different ecosystems have d eveloped
different ecologies. In other words, living ecosystems are culture-specific. In cultural
variation the known feature of the mankind when the physical ecology tries to
overwhelm the cultural mechanism of people, then it may be assumed, there is
maladaptation. Perfect adaptation to the physical environment is possible if people
have designed and created appropriate technology to adapt through their physical
environment. It may not be construed that ecology completely dominates its human
carriers. There is perfect adaptability, which some people have demonstrated. As
ecosystem is not completely stable, because of unforeseen natural factors, like
severe earthquake, severe cyclone, Tsunami, etc. the manner of adaptation of
people to the environment not only disturbs their pristine environment and culture,
but also ‘sqch events creates u_ntold misery and catastrophic conditions. Thus,
forced eviction of people from their settled habitats Creates cataclysm for the people
Therefore, forced eviction of people, in view of establishment of major developmeni
projects need be abgndone_d or very careful decisicn may be taken after considering
major losses and gains, which such a project is g90ing to create for the humankind.

Ecology is the study of living systems as integrated com :

studies of countless animal species behold the necessity pgéfxesst.u f!jEc:'ologltc;‘al
interrelations of morphology, physiology and behavior in any given ymlg . e;
adaptation against a broad background of contingen 9 ecologies

( t environmental i i
Since man is at the center-stage of all activities, culture assurie;e'gg?:;rggrs\i
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.mportance. In the stud t
;nm130rtance of man ai otfhznﬁrionme“‘a' relationship, study of culture highlights the
; N9PIN. Such a strategy will help in ameliorating

iscipline and it em i
AR Phasizes the study of man's basic biocultural adaptations

emerged in reciprocal relationshi a 2
—anifold biocultural a daptation:mps With technology and social organization. The

’ ; of h ; :
complexity with man as a biological eLrlxrt]iqtsnas 35’;;,'3;?250:,‘,’&2’, Z?\Titt;?ue o lgleESE
Thus, in view of the above
social structure and culture of th
displaced groups, so as to prepar
the same meticulously so th
are socio-culturally rehabilit

theoretical premise it is incumbent to study the
€ uprooted or in other words, the involuntarily
€ an appropriate resettiement plan and implement

at the woes of the oustees could be minimized and they
ated to carry on their life style.
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HEALTH IMPACTS OF FORCED DISPLACEMENT:
A CASE STUDY OF TEHRI DAM IN INDIA

* Satish Kedia, Ph.D

1. Health Impacts: A Missing Link in the Resettlement Puzzle N

Hydroelectric dam projectsghave the enormous potential to provnde elelcl:t\:\llictlrt]y,t hto
increase agricultural productivity through irrigation, and to control flooding, adis Iacine
goal of improving people's well-being (Goldsmith and Hildyard 1984). FFO"(; Y tg
people due to water impoundment to creating new habitation arouqd am, water
reservoir, and irrigation canals, the construction of dams affects people in many \leaysd
The existing project policies and practices have primarily focused on the issues of lan
and housing compensaticn and, to some extent, provision of basic amenities fqr project-
affected people (Hanser and Oliver-Smith 1982, Cernea and Guggenheim 1993,
Downing 1996). But a critical issue of. health consequences for both resettlers and
people around the dam, reservoir, and canal has largely been ignored (Hughes and
Hunter 1970; Partridge, Brown and Nugent 1982; Waldram 1985).

A recent report by the World Commission on Dams reported anywhere between
40 and 80 million people be'ng displaced worldwide since 1950 (2000). Also millions of
others may be impacted by the dam construction, water impoundment, and canals.
Gardener and Perry (1995) reported that the number of dams planned in the 1990s for
future construction increased from the previous decade. The larger dams portended by
research and those dams currently in the building or planning stages result in escalated
yet unmitigated h ealth risks among all p roject-affected p eople, p articularly among the
resettlers who often do not have access to healthcare or food production systems in the
new location. Various resettlement policy documents, including one by the World Bank,
make cursory and indirect feferences to assess and mitigare health impacts of dam
construction on affected people (OP 4.12,The World Bank2001). There are a few guidelines
available for health i mpact a ssessment but none has been "ncorporated in the p olicy
documentation or has been implemented in resettlement practices (Asian Development
Bank 1992, World Health Organization 2000, Overseas Development Institute 1989,
Health Canada 1999, WHO and CEMP 1992, Public Health Commission 1995).

In addition to deficient policy provisions to address health consequences of dam
projects, our knowledge of such consequences is also limited. The literature on the
health consequences of dam projects is scanty and focuses primarily on the spread of
parasitic infections due to water impoundments in and aroundi the dam and canals and
its consequences on people in those areas (e.g., Jobin 1999; Hughes and Hunter 1970;
Desowitz 1976; Scudder 1973; Heyneman 1979; Kioos, DeSole and Lemma 1981
Partridge, Brown and Nugent 1982; Goodland 1985; Kedia 1992). This research fills this'
void by situating the health experiences of the project-affected people, especially of
resettlers, of the Tehri dam in North India in the overall scheme' of economic
development. The lessons learned from this study will have value, not only for

hydroelectric dam projects Hut for all development projects glchally. In this paper, | argua

to incorporate a Health Assessment a~d.Care (HAC) - 1 ant 'n resett rg
and practice. In the HAC, | include assessment and monitoring of ps;st{z:zf:‘:ng pol:cn:as;
health risks, food and nutritional risks, and provision for mitigation and care forna rﬁgguhay

lifestyle for all those impacted by a development project.
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Literature on Heaith ‘
m
Two populations exp?e oracts of Dams and Resettlement:

: ren :
people who remain by the - ce health i

ter bod mpacts due to hydroelectric dam construction:

Odies and people who are displaced and resettled to
displacement of persons to far ment area, and the dam-related infrastructure. The
ncreased in population densit away places creates health problems because oOf
l ntal health i S!Y, exposure to new diseases, changes in dietary patterns,
and me ISsues associated with adapting to a n ew’ envirc?nment.

Health Impacts
g One of t‘r)\e ma?grrmgglstﬁ Who Stayed around Water Impoundments and Canals
of insects and snail vectors « lgjpacts of dam related activities result from proliferatiqn
association with dams, re o 19_99)- "l_'he most frequently mentioned diseases In
blindness) schistoso,}“az?rvo'r.s' and irrigation canals are malaria, onchocerciasis (river
filaria buli'nus, biOmphala:?a (b'lharz'a)» tr'era_nosomiasis (African sleeping sickness),
o Deom 1973 Meskie and gastroenteritis (Scudder 1973; Waddy 1973; Brown
. iongs NS 1981, Rew and Driver 1986; Bradley 1993; Jobin 1999;
Ceg]ela dL ughes and Hunter 1970; Desowitz 1976; Heyneman 1979; Kioos,
[1)99920)eiv122t ofetr;:ma 1d~c_381; Partridge, Brown, and Nugent 1982; Goodland 1985; Kedia
b affected el r:jt?iti ;Zt.aases are debilitating and have serious health implications for

Dams and areas of'\{vater impoundment also can affect people’s health indirectly,
usually on.the level of nutrition. Dam construction usually involves the loss of productive
fields .(Well et gl. 1990), as riverbeds tend to be more fertile due to sedimentation. Over
a penod of time, reservoirs have increasing saiinity, which in turn can decrease
agncultgral productivity (Jobin 1999). All these factors suggest decreased agricultural
production that has sometimes led to malnutrition for those around the dam and
catchment area. Fisheries also have been affected in two opposing ways from' dam
construction. On the one hand, the migratory fish population decreased because of the
physical barrier of the dam, and the ecology for the native fish changed (Jobin 1999). On
the other hand, developing fisheries in the reservoirs has been a priority of dam
construction and frequently expands the fish population (Scudder 1973).

4. Health Impact on Resettlers

Infectious diseases can be introduced at resettlement sites in multiple ways: the
resettlers bring the diseases with them; e xposure to the unfamiliar diseases from the
host population; the development activities in the new site may create favorable
conditions for the spread of vectors and agents; an increase in population density
facilitates the transmission of communicable diseases like malaria, schistosomiasis,
onchocerciasis, hookworm, and ascaris; the intrusion of humans into sparsely populated
areas with zoonotic disease complexes such as trypanosomiasis, leishmaniasis, and
yellow fever may expose them to new disgase hazards; ar}d the physuc_al and
psychological stress of resettlement and adapting to a new environment predisposes

resettlers to ill-health (Kloos 1990, 643).

s noted that diseases of poor hygiene (e;.g., diarrhoea and
dysentecr:f)rgi?j g?,?g)afzaand insufficient water supplies (e.g., parasitic and vector-borne
diseases) could be alleviated with better project planning. Beiser noted that the
challenges associated with rapid adaptation to new environinents, together with new

g ltural systems, can be stressful for resettlers and frequen'tly result in
econpmlc and/or <t:Ul Inesses (Beiser 1982, 119). In genergl. resettlers experience more
physical and menta t resettled (Werner 1985) from adjusting to new environments and
Pl than ek n r increase ‘morbidity and mortality patterns (Corruccini and Kaul
t:gcsyr:;c;m+is, ;N r;lrc; rﬁ?,?e physical illnesses caused by stressed mental states (Cernea

. Ther
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' i res
2000), such as diabetes and cardiovascular problems including high blood pressure

(Ward and Prior 1980). Psychosocial problems accompany reseéggﬂi%té)swgmﬁ
substance abuse and suicide (Kirby 1989; Hanna and F_l@zgera'd, ! Brazil (19{35- 163)
measured stress among the resettlers of the Upper Jtal?' Dam In K fconﬁde.nce iri
Using S cudder’s idea of “social s tress” ( fighting with 'n eighbors, lfiC @ Mistal Sipaus®
local leadership, crime, etc.) and Scudder and Colson’s concept of soc'.o'f lf'red that the
(economic hardship and the loss of a group's cultural inventory), hein eDollman e
resettlers exhibited significantly higher stress levels compareg to'Barra through the
nonsettler) farmers on his 13 question scale for “social stress.” This papelr : Ithgwhe
use of a case study will illustrate the critical importance of including meqta efa ersonn
assessing health status of resettled persons due to dam construction of p s
resettled due to dam construction.

5. Data Collection i

The health impact fieldwork was conducted over a period of 18 -m%r:thé d‘:‘”ngl
1993 and 1995 in two locations: one in a village close to the town qf Tehriin ’e. ar IWa
Himalayas, and the second, among resettlers of the Tehri dam project in the p.aln.? close
to the Himalayan foothills, both in the state of Uttaranchal in North'lndla. This site was
selected because the inhabitants were relocated to this village in the early 19805£.
providing a period sufficient to study long-term health impacts of forced displacement.
Because no baseline data were available for the study group before the resettlement, |
used the “Two-Group Posttest Only Design” (Bernard, 1995, p. 68). This design is
considered appropriate if, out of two villages in the same cultural region, oné village has
experienced a major intervention, but the other has not. According to Bernard (1995, p.
68), “this design is quite convincing, though, when the difference between Q1 and O2
[the two villages) are large and where you have lots of participant observat!’on data to
back up the claim that the intervention is responsible for those differences (Bernard:
1995, p. 68). | compared the patterns of health experiences in the two.Garhwall
communities. One community was a resettled Garhwali village in a plains region at the
foothills of the Himalayas. The other, the control group, was a Garhwali village in the
Himalayas, situated near the location of the resettlers’ original mountain village. This
control mountain village was chosen because of its similarity to the resettlers’ original
mountain village in terms of its altitude, ecology, farming systems, culture,
socioeconomic levels, and caste composition.

) While interviews were conducted to examine the health experiences of resettlers
during and immediately after the resettlement, the emphasis was on whether these
concerns persisted over time. A triangulated methodology incorporating participant
observation, in-depth interviews, case studies, and a structured questionnaire were used
to collect the data on physical and mental health status as well as to study local health
systems. | also collected information on the physical environment and health resources
available around the project-affected areas and the resettiement site. Actual availability,
accessibility, and utilization of various h ealing practices were also d ocumented in t he
study villages. A number of folk healers and biomedical practitioners were interviewed to
develop an understanding of their perspective on the health issues in the area as well as
the healing practices. In-depth interviews were conducted with several key respondents
who provided a comprehensive understanding of local constructs of nealth, illness ancj
healing practices. )

6. Profile of the Project and area under study:

6.1 The Tehri Hydroelectric Dam Project (Tehri Da

m and i
The construction work on the Tehri dam began in 1978 2l

and after multiple delays
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is _fS‘OC‘,';r‘: b b"e'rt‘r“’f:\‘?dh'“ %903 (International Rivers Network 2002). At 260 meters high.
m‘ntral Ayl Himg | :s N India and the fifth tallest in the world. It is being built in the
%iagirathi.the main trib{s?s i fthe state of Uttaranchal of North India on the rlveé
megawatts of electricity w Y of the Ganges. The dam i projected to generate 249

'th the capacity to irrigate quarter million hectares of land.

However, the water impoundment wi i .
lown, requiring the resettie t will cover more than 125 villages, as well as a major

ment of approximately 100,000 Garhwalis, predominantly
ﬁgggarﬁ' :f;ﬁégg'os%oo‘(’,%’i‘g‘r: hadlbeen resettled by'the time data was collected in'
. ing impa. ons livin i ts and cana
systems are being impacted directly or ind?r:ét?; e PR e R
gr21e of?r‘\: ?::nsettlerst Village in the Mountains
Tehri. at about 700 ; st.tudy sutes: the mountain village, is situated near the town of
- roximately 1,250 elers elevation along the river valley. This village consisted of
a;;‘pre were 8 éastepersons_ The majority of the households were joint family structure.
2 isting mostly of ;S ,? f Brahmms'.12 castes of Rajputs, and 4 castes of Harijans,
;(;?gsil (Hagriians v%ho ;;Jer?c:fniblacksm“hs)' badais (carpenters), sunars (goldsmiths), and
g various functj : ing,
and tailoring). The 108 st ctions, such as drum playing, basket weaving

udy subjects consisted of 74 men and 34 women with a mean
age of 42.7 and 48.1 years, respectively. Of these 108 adult respondents, approximately

20% were Brahmins, 70% were Rajputs, and 10% were Harijans. The village borders the
parrow strips of alluvngl soil along the Ganges River; the community utilizes forests rich
in resources, and grazing grounds for animals. Villagers practice subsistence agriculture,
which is mostly self-contained and confined to family members involving all those who
share the same r)earth. Economic inequalities exist within this village, as evident in the
unequgl ownership of land, with almost half of the community owning less than one acre,
which is scarcely enough to feed one family. Yet, there are also several families who
own large tracts of land between 4 and 17 acres, with one household having 52 acres.

This v?llage is close enough to the dam project to experience effects of the construction
and will be covered by water in the future once the dam is filled.

6.3 The Resettled Village in the Plains

The resettled village is in the plains next to the foothills of the Himalayan
Mountains where Garhwali peasants had been resettled in 1981, approximately 13 years
prior to the data collection. The population of the resettlers' village was approximately
1,350 persons. The study population (N = 108) for this study comprised 76 men and 32
women with a mean age of 44.4 and 43.8 years, respectively. Of these 108 aduit
respondents, approximately 10% were Brahmins, 88% were Rajputs, and 2% were
Harijans. Unlike the mountain village, the economic disparity in the resettled village was
less obvious. This was primarily due to the size of the resettlers’ land holdings, which
was around two acres, the amount provided by the dam authorities. The resettlement
site is forest-cleared ground that is relatively flat, hot anq humid, and removed from
major natural resources like water bodies, forests, and grazing grounds. Agriculture h'ere
is primarily focused on the crops that have some market value such as wheat, rice,
maize. and mustard, contrary to the mountains, where a.vanety of lintels and veget_ables
are gréwn along with cereals. Resettlers have more outside exposure, as rgﬂected in thg
younger generation, particularly females, obtaining more formal education than their

counterparts in the mountains.
7. HEALTH IMPACTS OF THE TEHRI DAM PROJECT

ions of Project Activitigs for the Last Three Decades
;It.j d'frizﬁﬁlg fm?l;:ttﬁe the potential health impacts of Tehri Dam as the dam
IS airfi
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ent has been drastically
estation, pollution, and
among persons who
ts have been cut to

is still in the final stage of its completion. Even so, the environm
altered over the past 30 years, particularly with regard to defor
increased population. All three of these increases the health risks
continue to live near the construction site. Major naths in fore; ¢ fing i
accommodate construction equipment, triggering an increase in soil erosion, resu mg |r;
the depleticn of soil on formerly cultivatable hillsides. In addition, there is a Sp'rt?a od
grassy v egetation, -- facilitating t he proliferation of hosts and vectors of parasitican
other infectious diseases.

The effects of the dam construction are widespread. The bl;stlng of rock for
building the dam creates noise and air pollution, the latter leading to numerg(t):s
respiratory infections like broncho-pneumonia. Issues associatgd with the 8,000
temporary construction workers being introduced to the area include madequatg hou§|ng
and sanitation, an insreased rate of land degradation, and the spread of mfectl?us
diseases. A number of people living near dam sites experience mal.nutrltl‘on soon a ter
the dam construction. The soil degrades from a combination of erosion, s_llt, gnd hlgh?f
population densities. Waterways frequently have silt deposits and .sahnatl_on .(Jobln
1999). A resulting decline in agricultural productivity leads to malnutrition. which in turn
causes deficient development in children and prenatal mortality, as well'aS general
weakness and increased susceptibility to pathogens within the entire population.

Heightened anxiety is also connected to the anticipated change in the soil
conditions. People fear they will lose their entire land when the reservorr fills with water;
people are afraid that the additional water in the reservoir will exacerbate the tendency
of the local soil to absorb water and then, once heavy with the moisture, fall down the
hillside, depleting the soil available for cultivation. In addition, anxiety develops from
displeasing the supernatural deities by disrupting the holy River Ganges.

7.2 Impact on Physical Health of Resettlers

These resettlers were forced to relocate from their village in the mountain to an
uninhabited site in the foothills of the Himalayas. Since the neighboring areas in the
plains are already densely populated, authorities decided to clear a segment of Rajaji
National Forest to accommodate these resettlers. Warm and humid, the region is a
fertile ground for various parasitic vectors. With the new human habitation in the area,
the vector population grew dramatically and so did the incidence of new infections for the
inhabitants. Moreover, the resettlers also got exposed to parasites among the
neighboring host community for which they did not have immunity. This new situation
had perceptible impact on the health experience of the resettlers who found themselves
highly susceptible to many of these diseases. Many resettlers reported experiencing
serious illnesses at the time of initially moving to the resettlement site and remaining_in
poor health since then. They reported more incidences of specific illnesses or
symptoms, like fever, malaria, typhoid, measles, gastrointestinal ailments, asthma, and
tuberculosis problems than the nonsettlers.

7.3  Implications for Mental Heaith of Resettlers

My early observations of resettiers’ vulnerable mental health status led me to
compare the level of depression among the resettlers with tlh.ose why h ave not been
resettled using a psychometric scale. Although a multitude of psychemetric scales to
measure depression are available, none was culturally apyropriate: therefore, based on
these existing scales and DSM-IV criteria. | develcned 15 culturally appropria‘[e items to
measure depression in these two groups. Ten of the items used in this scale're bl
the DSM-IV. Respondents were usked to rate each of the items on a three-point szglrg .
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| employed the :
15 items used to mea'\sajrr;“'whltney U-Wilcoxon Rank Sum W Test to test each of the

| i depression to a hether the samples from the two
ulations differ A Ssess whnether the samp

?eospettlers had lgwgsnnjw:: Sh other significantly. For thirteen of the fifteen items used, the
individual items. The d'?f rank scores, indicating more depression for the resettlers on
resettlers were statistic :| efences in the mean ranks between the nonsettlers and
0.0057). tired all the tima y Slgnufncant for nine of the items: have trouble sleeping (p -
for anything unpleasan? U __0’0075)- feel regret for past events (p = 0.0000), feel guilt
impending diéaster( i 0(0p y 0-0448)'. avoid confiding in others (p = 0.0015), fear
committed a sin (p =p0—00,7 200). sleep is disturbed by worrying (p = 0.0338), feel you've
resettlers had lower m 1), and feel insecure (p = 0.0002). For another four items the
wars' not: staliatial] siear']r rank scores than the nonsettlers, although the differences
G’ st timey( gnificant: feel problems will not end (p = 5.0683), worry even
anywhere at night (pp=6 89%712)6}: get into arguments easily (p = 0.1021), fear going -
. T aalare fesiifg - For only two items did the resettlers score higher than

sad m i - ; "
resettlement days (p = b oy ost of the time (p = 0.0329) and nostalgia for pre

The comparison betwee
resettiers had a higher level of
experiences validate these
narrated their live experie
emic perspective on resett
a mood of having given u

n the two populations clearly demonstrates that the
epressive mood. In addition, the characterizations of their
quantitative findings from the quantitative data. These resettlers
nces, which supported the quantitative data and provided an
lers’ perceptions of their realities. Many of them also expressed
P. “Ye to aise hi chalega (“This I1s how it's going to be").”

7.4 Changing Food Production Strategies among Resettlers

~ While the literature on the impacts of forced displacement is diverse and wide-
ranging, here | focus prir..arity on the limited literature available on the impact of forced
resettiement on food production. According to King (1986), development-induced
displacement almost always forces people to resettle to new ecological areas with
different altitudes, land use patterns, and farming methods. Displacement to a new
environment influences a people's traditionali means of procuring food, especially among
agrarian communities (Green, 2000). One consequence of this change in farming
systems is that the resettled group experiences a decrease in adequate protein in their
diet because, invariably, they shift from a diverse crop agriculture that is subsistence-
based to the cultivation of only a few cash crops (Hakim, 2000, Hong, 1987; Sapkota,
2001). The shift from self-sufficiercy to dependence on the market economy for food
leaves resettlers heavily reliant on their earnings from cash crop production because
they must buy rather than produce their food (Hong, 1987, p. 209; Waldram, 1985). This
change in procurement creates a problem because the foods purchased by the
resettlers typically consist of processed carbohydrates rather than the protein found in
foods they usually produced prior to resettlement (Waldram, 1985). Another reason .for
low protein intake among resettlers stems from a new topology at the rgsettlement site.
Usually, people who live along bodies of water supplement their diets with fish, a
common and important source of protein. However, because of the unavailability and
high cost of landlocated near bodies of water, resettlement sites are often situated far
from water, where fish are no longer a viable supplement, as in the case of the resettlers

in both the Volta Dam and Aswan Dam projects in Africa (Hong, 1987).

. : duced, forced displacement may also
to altering the type of food pro

: in fihdedltll?:ntity of avgilable food. Because of 'the. altgred ecology anq topography

;ecreafe tt?ement sites, oftentimes, in addition to adjusting to new farming practices,

:g:gz;nrf:seettlers must cope with new and fewer farming ~sources. Moreover, in many
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resettlement sites, the land is simply not conducive to farming; thus, the §grtcy{tural
yields at these locations are diminished and inadequate to meet the resettlers nutritional
needs. In many documented instances of displacement, the resettiers experienced a
decrease in food production because of the loss of land (Singh, 1992), soil that was i
suited for g rowing traditional crops (Kloos, 1990), or shortened fallow periods (Hong,
1987). This decrease in crop production can be quite severe. In addition to decreasing
crop cultivation, resettlement can affect livestock production.

This combination of a decrease in food production and a change in dietary
patterns can lead to malnutrition among a resettied community. As Kloos (1990). states,
“Malnutrition in resettlement projects is commonly associated with food production and
consumption problems. While starvation is rare because of government gmd international
support structures, the common replacement of traditional production systems by
mechanized monoculture and cash-cropping often results in imbalanced diets and
nutritional disorders” (p. 644).

Resources for Food Production

Land and Forest Resources

A community’s food production strategies are dependent upon the ecology of.the
region, as well as the availability of land and other resources. T_he gquraphlcgl
conditions of the resettled village and the mountain village are drastically different in
altitude, topography, climate, and water availability. The mountain village is Iocat(_ed in
the Tehri district, 8 kilometers from the district's headquarters, Tehri town. At an alhtugie
of about 700 meters, this village sits in a river valley on a strip of land.that is flat in
comparison to other villages in the region. Because of perceptible rainfall, rain-fed
canals, and the deposition of alluvial soil, this land is fertile enough to produce enough
crops to feed these villagers. The remaining cultivatable land consists mostly of narrow
strips on hilly slopes and is used for terrace cultivation. The region surrounding this
village is also rich in forest cover with hundreds of rare medical and other plant species
(Unival, 1989). On the other hand, the resettled village is located in a flat and dry plain
that was once part of Rajaji Forest and has an insufficient supply of irrigation water.

The land quality in the resettlement site is further compromised by the lack of
well-maintained equipment for providing adequate irrigation water. In the mountains,
water is available year-round to irrigate crops through the humidity of the soil and air and
also through rain-fed canals. However, in the resettlement site, the only way people can
obtain irrigation water, other than by the unpredictable and limited monsoon rains, is
through expensive, government-operated tube wells. These tube wells operate on
electricity, making the resettlers even more vulnerable to losing their water supply than
they already are because the supply of electricity in this rural part of North India is erratic
and unreliable. Every time a tube well fails or the electricity supply is interrupted, the
resettlers are faced with the possibility of losing their crops to drought.

Another difference between the groups is that most mountain villagers have
access to forest resources and grazing grounds and have limited rights to u se these
resources whereas the resettlers do not. Garhwalis in the mountains have elaborate
knowledge about the forest vegetation, which they depend on heavily for food, fodder
fuel, construction materials, medicine, and ritual purposes. However, the limited availability
and poor quality of land at the resettlement site is felt more strongly because of thg
accompanying lack of forest resources and of irrigation facilities. Rajaji, the forest adi t
to the resettlement site, is part of the national reserve; thus, the usé of its re adjacen
strictly regulated by the government. Without access to these traditional sourc:;) Lgfc;;so c'ls
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er, fuel, medicine, an :
altedmative resources, whichdthc:ynfrggﬁté?\rtll materials, the resettlers are forced 10 find
Y must purchase from the market.
availability of Labor '
The mountain villagers have 3 t

3 dcultural implements, and labor %

aditional support network in piace for procuring

: i : vailable through the traditional jajmani (patron-
dient) system. Simple agricultural to gh the traditional jaj
«oduced and maintained by local Occggasatggi; Iare used in the cultivation process aré

is (carpenters), : castes, such as luhars (blacksmiths) and
?:::&?c(es s%ldom ze;)&tr';:fcgshﬁd} t?irse part of the Harijan Varna. Thus, access to these
e, Resettiement provided a \./ehicl support network is not present in the resettlement

L4 . e for many lower caste families to escape their
rraditional dependency on higher castes. In the resettlement site, members of the higher

castes have to pay for services Previously obtained through their caste and family network.

h(la-lazcc)ir ;erzcjrr\z?hm the resettled village, and relatives, friends, and neighbors wt0
once Ip i er in the mountains neither have time nor are willing to provide
this help. This shortage of labor is exacerbated by families fragmenting in the
resettiement RIOGRES; Many families were fragmented during displacement berause
some younger family members remained in the mountains in order to maintain jobs with
wages. In addition, among the resettlers in the plains, many young male adults are trying

to obtain jqbs in offices and factpries in the nearby towns to earn cash, leaving the
women, children, and older men with the primary responsibility of farming.

Patterns of Crop Production

. The 1993-94 crop production data from the two study villages reveals a dramatic
Shlﬂ in the pattern of crop production of the resettlers. In the mountain village, wheat,
rice, and maize were grown by 39.6 percent of all respondents during the year, whereas
almost double (77.3 percent) the percentage of respondents in the resettled village
produced these three crops. In addition to the difference in production of these three
cereal crops, there was a substantial difference in mustard cultivation, from 2.7 percent
of respondents in the mountain village growing mustard to 17.3 percent of the resettlers
who were interviewed. All four of these crops can be easily sold in the market to
generate cash for other necessities. Although wheat and rice are main crops in both
vilages, maize and mustard, which were rarely grown in the mountains, have been
rapidly adopted by the resettlers in the plains specifically because of their cash potential.
In other Garhwali communities resettied because of Tehri Dam, villagers grew
sugarcane as an additional cash crop (Singh, 1992). Other important shifts in crop
production among the resettlers can be seen in millet and barley yields. Millet is a staple
In the mountains because it is well suited to soil with low fertility and limited moisture and
because its stalk, once dried, can be used as fodder. However, millet and barley do not
have much cash value in the resettiement site’s local markets. Thus, while millet and
barley were grown bv 27.3 percent and 7.1 percent, respectively, of the respondents in
the mountain village, millet was grown by only 1.0 percent of respondents in the
resettled village, and none of resettlers produced barley.

i it in crop production from non-settlement to resettlement increased
cash ﬂg:lvh“'f ;T:OS:;{; lrs‘omepnizagative effects on resettlers. Where 19.3 percent of the
responde;qts in the mountain village grew legumes, only 1.6 percent of the respondents
in the resettled viliage did so. This decrease in legume production has also led to a lower
consumption of protein by the resettlers, dgcreased soil fertility, and, thus, increased
need for artificial fertilizers. Furthermore, while Crops are rolzed indhe mounisin viiiage
to maintain soil fertility and prevent erosion, this practice is difficult in the resettled village

129




because of each household's limited, two-acre land allotment. Additionally, @ host of new
expenses were incurred in the new location: agricultural tools (tractors, thrashers, etc.),
fertilizers, high-yield variety seeds, pesticides, herbicides, water for irrigation, and taxes
on farmland.

Animal Husbandry . N

In the mountains, animal husbandry is the most important economic activity next
to crop production. While goats and sheep are the main herding animals, most people
also own cows and buffaloes for milk, oxen for plowing, and chickens for €9gs and meat.
The availability of and access to grazing grounds and fodder from the forest augment the
number of livestock that people can afford. However, the scarcity of grazing groqnds in
the resettied village, as well as the difficulty in accessing fodder combined with the
restrictions on using forest products, limit the number of farm animals the re.settlers can
own. This situation also forces the resettlers to buy fodder of inferior qu_alnty from the
market. The mountain villagers in this study collectively own almost three times as many
oxen as do the resettlers and, accordingly, reported using O xen three times more for
plowing purposes compared to their counterparts in the plains.

In the mountain village, people keep more than three fourths (4 liters) of the milk
from their cattle to supplement their protein consumption. In contrast, in the pla|n§. there
is a demand for milk and milk products in the nearby market and host .commumty,‘an.d
there is a huge demand for milk in the nearby cities of Rishikesh and Harldyvar, as milk is
the main ingredient for the preparation of edible dairy products, such as milk, curd, ghee
(purified butter), ricotta cheese, and sweets. Motivated by these high milk deman@s of
nearby communities, the resettlers in this study sell approximately 45 percent (3.5 liters)
of the milk they produce. Therefore, they have less milk for their personal consum_ptlpn.
creating a problem for a community already deficient in protein sources. A similar
situation occurs with poultry. The resettlers sell 80 percent of their eggs. whereas the
mountain villagers reported not selling any of the eggs at all. For those who consume
.r.eat in the mountain, fish and small game are available in nearby areas, and fishing and
small-game hunting are permissible to a large extent by law. However, water sources for
fishing are not readily available in the area around the resettled village, nor is hunting
allowed in the bordering Rajaji Forest. However, because of the limited fish and game
resources and the penalties for breaking the law, the resettlers can rely on neither
hunting nor fishing as a means for procurifig the proteins they so desperately need.

Discussion

In addition to the daily necessities that resettlers must purchase, many of them
have adopted lifestyles that require more cash expenditure. No doubt, the increase in
consumensm has increased the cost of living and furthered the dependence on wage
labor. Two factors, exposure to urbanized communities and nonagricultural-based
employment, have necessitated formal schooling and have led to a new investment in
children’s college education. Now the resettlers have to travel by bus to nearby towns to
meet with the resettlement officials and to obtain needed health services and other
amenities. These new and frequent travel expenses cost them much-needed money. In
addition, many adult male resettlers spend considerably more money than their
counterparts in the mountain village on their newly acquired addictions of alcohol
tobacco, and betel leaves. Especially during the 18-year period resettlers did not have;
‘ownership rights to their land, many resettlers assumed high interest loans from private
lenders in order to acquire the aforementioned needs and amenities.
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p|ied Significance of Hea
G This research providgsh Impact Research

development and health, includin
costs Of development Project
implementing  authorities gho,

n?w insights in the relationship between economic
9100d production systems, It clarifies the actual human
S and res

raditional communities, healtn il;ddled With the local conceptualization of health. In
deal with health issues, a compr ehmbe.d ded in their ethno medical systems. In order to
systems is crucial. Health ufeefenswg understanding of the local health and iliness
iherapeutic resources, there sho ldood‘ 'S a cultural construct. Along with providing
health measures for people tu be a component of health education and preventive
circumstances. One of the cro.be able to cope with the new environment and
cconomic factors is their healltjr?al Mmeasures of people's well-being besides socio-
resetilement scheme would be effe "t{o plaq of economic development or subsequent
of resettlement policy. Clive until the health domain becomes an integral part

Additionally, to lessen the ne

— . gative impacts on resettlers’ diets and health, these
policies should focus on training the resettlers in new methods of farming and in other

mcom‘e-eac;mr_\g or?goﬂunut|§§, There should be provisions for providing food for
resgtt;rs tunrllg el t.ransmon’ and for making i rrigation w ater, s eeds, and fertilizers
ava"? o Obt il Un,t" they reach self-sufficiency. By improv'ing the infrastructure,
developing basic services, and broadening the economic activities of resettlement sites,

resettlers will have a greater chance of maintaini ' justi i
; aintainin
new environments. When resatting & ‘eo g balanced diets and adjusting to their

. . mmunity, development planners should emplo
the services of appropriate agriculturalists, ho : : A

Ao inner et el j rticulturalists, and animal husbandry
experts during the transition and post-displacement period until the livelihood security of

a community is restored‘. Among other things, a long-term strategic response to ensure
adequate food production and consumption must accompany forced displacement.
Development planners should recognize the relationship between ecological factors;
systems of food production, and the potential for an adverse nutritional impact on the
affected people and should gear resettlement policies toward making traditional food
production practices ecologically viable and economically feasible in new locations.

A Health Awareness Campaign (HAC) component is advocated in all economic
development p olicy and p rograms e specially resettlement p olicies and b efore, d uring,
and after implementation. This requires health and nutrition assessment of project-
affected people on a continual basis as well as providing culturally appropriate health
and nutrition care on a sustained basis. Mental health services shouid be an integral part
of the health care plan. Investing in overall health care for the resettlers in an investment
in human capital as it affects other aspects of their life. There is rhetoric about
rehabilitating the displaced populations and helping them to recreate normal lifestyles to
the extent possible. Appropriate policy measures and financial allocations should be
made to the health and food production components in the policy and implementation of
resettiement plans. An active campaign for preventive community health measures and
health education should be instituted among resettiers.

~ Assistant Professor, The University of Memphis
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INDUSTRIALIZATION AND DISPLACEMENT IN OR;:SSA:
Need for Resettlement and Rehabilitation with Empathy

Trilochan Sahoo*

Need of survey and suitable resettlement and rehabilitation policy:

The tribal habitat, in India and in the State of Orissa as well, is glftcejdti V‘g:’;
forests, fountains, flora, fauna and mineral deposits. These lands.of tribes an ‘ ga ¢h
are hospitable hosts to mining and industrial operations, dam projects, national p 3
sanctuaries and biosphere reserves. They are prone to be acquired for setting upstlo
industries, mines and other d evelopment projects. Thus the said p rojects are mo 3;
located in the tribal concentrated areas and the tribals are dislogated. The querr]nmen
has power to acquire any land anywhere in the Country at considerable .rate it chooses
to pay. This is for the public interests, economic development and ngtlonal prog;ess.
On the contrary, our tribal people have borne the risks and burden of displacement from
their lands, for the greater cause of national development.

Unfortunately, without a definite rehabilitation and resettlement policy the
projects of the above types set up since independence failed to :account for the needs
of the displaced tribals. In Orissa except the NALCO project, which has a well-defined
resettlement and rehabilitation policy and assessment survey of oustees, ?here has
beeh no uniform resettlement and rehabilitation policy in all the industrial projects. The
big giant industry, like Rourkela Steel Plant, HAL, Ordnance Factory at Saintala and
other industrial organizations including the Kalinga Nagar Industrial Complex have dealt
with the oustees as per their own individual resettiement and rehabilitation polucues.
Astonishingly, the NALCO for its Damanjodi, Koraput Project and Angul Pro;gc;t has
adopted two rehabilitation principles. While the former project adopted the rehablllta.tlon
policy of ‘lands for lands’ and the latter adopted no ‘land based rehabilitation policy'.
Similarly, all the groups of industries in Kalinga Nagar Industrial complex have yet to
follow uniformity in their rehabilitation and resettlement principles.

For now, we await the Central Cabinet Subcommittee's wisdom on a suitable
Re’ abilitation and Resettlement Policy for the risks reversal of the displaced
pop ‘lations. Ministrial Committee on Rehabilitation and Resettlement under the
Ch:irmanship of Industries Minister, Orissa was set up to suggest a suitable
Reh1bilitation and Resettlement Policy. On the basis of the recommendation of the
Commmittee, Government of Orissa has apprcved a rare Rehabilitation and
Reset.lement policy, which is expected to be accep‘able to all.

By the way, no exact numbers of tricals displaced due to the development
projects in the country, in general and industrial projects in particular, could be
surveyed and estimated ever. Since 1950, as many as 50 million people have been
displaced due to various development projects, of them 40% are tribals. This indicates
about 20 million tribals accounting 25% of the total ST Population have been dislocated
from their own base (Govt of India, Planning Commission, 2001). According to National
Policy on Tribal, MOTA, GOI, India nearly 85.39 lakh tribals had been displaced until
1990 on account of some mega projects or the other, reservation of forest as national
park etc. tribal constitute at least 55.16% of the total displaced people of the count
Balaji & Associate (1998) estimated that in Orissa ther .

e are as many g s
including 13,772 (17.30%) STs, who have béen displaced and affec)t,edsbzgéi%;;apr?,:l;st
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projects, the number of ST families may be more, as complete information is not
avallable.. It shows that no systematic surveys have been made for the oustees’ risks
and genuine needs assessment. Therefore, a systematic survey, suitable rehabilitation
and resettiement policy and need based-plans with due emphasis on economic cost,

g:lé?eacr: cost and social cost are a prerequisite prior to setting up of any industrial

Industrialization, diSpIacgment and land acquisition cases in Orissa

Tribal Orissa has rich mineral resources. Industrializations take place rapidly in

the habitation of its indigenous populations for state's prosperity and economic
development and employment generation. The Government of Orissa has been taking
Up mining operations and ‘setting up of different industrial projects since independence.
As a result of this displacements and land acquisitions have become inevitable. The

magnitude of displacement due to various development projects in Orissa during the
period from 1950 t01994 has been estimated as follows:

I. Displacement and land acquisition by different development projects in Orissa

Sl. | Type of project No. of villages No. of families Total land
No _ displaced /affected | displaced/affected acquired (in ha)
1 | Mines 79 3143 2427.03
2 | Industries 133 11519 33963.00
3 | Thermal Power 73 2426 3155.31
4 | Irrigation and Hydel 1181 64903 595918.60
Power (Dams)
Total 1466 81991 634463.94

(Source: see Ref. at 7.)

Il. Displacement and land acquisition by different industrial projects in Orissa

Sl. Type /IName of No. of No. of Families Displaced/ Total land
No Project villages affected acquired
displaced| GEN SC ST| Total| (inha.)
laffected
INDUSTRIAL PROJECTS :
1. RourkelaSteel Plant 30 592 118 | 1657 2367 7917.8
2 NALCO, Angul 40 | 3376 510 [ 111 3997 1570
3 NALCO, Damanjodi 19 315 75| 398 788 3444
4. Ordnance Factory, 14 NA NA NA 1200 NA
Saintala
5. HAL, 10 NA NA NA 468 3764
Sunabeda
6 Kaling Nagar 20/ - - - 815/ 12000/
Industrial Complex 30 1500 13,000
(Revised) (Revised) | (Revised)

(Source: see Ref. at 7.)

Kalinga Nagar Industrialization Aftermath:

The Orissa Govt. prepared plans to develop the Kalinga Nagar Industrial
Complex as one of the biggest steel hubs in Asia. It aims at accelerating the pace of
economic development and generating employment and widening self-employment
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opportunities through industrialization. Between 1992 and 1994 it acquired 12,000
acres of land to house 8 Steel Plants. Currently Neelanchal Ispat, Mid-East Integ(ated
Stall, Jindal Stainles and Visal Steel operate Plants in the Complex. However, tribals
have continued to stay on much of the land since the other plants have yet to come up.
Two years ago TATA Steel was allotted 2,000 acres of land to set up a plant. The
Minorities at Siaribasi not evicting land even after receiving compensation money 10
years back. ST & SC got compensation and thus need to be evicted. The 13OQO-acre
industrial complex has hundreds of other families spread over 20 revenue vnl[ages
People of nearby 30 villages may loose their lands once the Govt. takes possession of
the entire area. An estimate shows that 815 (1500 as per the revised estimate) families
lost their lands. The table given below shows the current status of the on-going
displacement and rehabilitation scenario of industrialization in Kalinga Nagar, Sukinda,
Jajpur District of Orissa.

Statement of industrialization, displacement and rehabilitation in Kalinga Nagar

St | Industry | Yearof | Displaced Rehabilitation Measures

No .| Estt. | families
1 MESCO 1994 53 53 families provided 10 dc. of homestead land
each. No other information available.

2 | Neelachal | 1996 639 Service is given to one member of 182 ogt of
Steel 200 applications /families received. Besides
one member of 134 families engaged as
Contact labour. Rest 323 will be given either
jobs or financial assistances for self-
' employment as per choice. Provided 10 dc
: : ' | homestead land to 131 families and Rs
' : | 50,000/- financial assistance in lieu of land.

3 | Jindal - 59 Provided service to 12 families. Planning to
Stainless provide service to all 47 families and one-time
Company financial assistance to10 families. Provided 10

dc homestead land to 51 families and Rs
50,000/- financial assistance to each of 8
families in lieu of land. House building
assistance of Rs. 50,000/- each and Rs 5,000/-
each to all families as shifting assistance.

4 | Rohit Ferro - 12 No service. Further information not available.
Alloys Stee

S | Visal 5 23 Pledged to provide employment/ self
Steel employment to all the displaced families by

31% March, 2006

Source: Information compiled from different daily Newspapers like, ‘The Times of India’,
‘The New Indian Express’ and ‘The Samaj’ (Oriya). -

It is said that the tribals were paid Rs.22, 000/- to Rs.37, 000/- per acre by the
Industrial Development Corporation of Orissa, which in turn sold the land to the TATA
at Rs.3 lakh to Rs.3.5 lakhs per acre. The displaced tribals feel that the said
compensations paid to them were below the current market rate Protests began som
months ago when tribals of eight villages demanded more compensation. on the
grounds that the government had profiteered from the sale of the 1and 4 the
Corporations. Some rehabilitation studies and observations of Committees  he
and cautioned the industrialization aftermath as follows: predicted
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Failure in formulating a national i resettlement and rehabilitation,
HIRFORSL i unjust implementation of t‘rjmghgii;)ti?\;h:)aoliiises as well as the indifferent
attitude of the officials involved- all these have too often resulted in violent reactions on
the part of thosg affected by such projects (B. P andey, 1998). ‘All projects in tribal
areas Were considered ‘public purpose’ even for private mining industries. This is the

biggest fallacy of our development i in tri : dia, Plannin
Commission, New Delhi. 200‘;). paradigms in tribal areas’ (Govt. of India, g

In the test of times and contexts the above observations sharply turn factual. As
for examples: the sad and serious event at Kalinga Nagar took place on January 2,
2006 for the tribals protest against inadequate compensation for the land, which cost
loss of 13 human lives including one police officer and 12 tribals. Kaling Nagar
industrial issue succeeds Kashipur and Mikanj issues that claims loss of human lives
and precedes the protest in Rourkela, where the tribals displaced by the Public Sector
Rourkela Steel Plant years ago demanding compensation, jobs and return of lands and
those in Angul — Jharsuguda, where there has been displacement by mining activities
of Mahnadi Coalfield Ltd. Latter in February 2006 about 500 tribals from Koraput staged
rally qndgr the banner of organizations like, Hindustan Aeronautics Ltd. Displaced
Assocuatnop, Koraput, Maliparbat Surakhya Samiti, Kolab Displaced Association,
quaput lela Adivsi Harijan Unnayan Parishad and Nalco Displaced Association. By
this the tribals have been putting relentless pressure on Government for justice against
their loss of lands and livelihood.

The fourth column of democracy reported that the Maobadi are active and
spreading their activities in Kaling Nagar. The Political Leaders, Govt. Officers, NGO
and social activists rush and make a beeline to the area to empathise with the
displaced tribals and to fish in the trouble waters. Compensation amount Rs 5 lakh was
offered to e ach victim-family by the State Govt as wellas by the Central Govt. The
financial assistances continued to flow to the victims' families from all quarters like,
Central Govt. and State Govt., political parties, philanthropic associations and so on.
The House Panel: Assembly Committee on SCs and STs visited the spot and accused
the NGO activists persuading tribals not to cooperate with Govt. and lift the economic
blockade since 2" February on Daitary- Paradeep Express High Way. Among the
important Officials who visited Kaling Nagar are Union Minister, Tribal Affairs,
Chairman, National Commission for STs and Former Chairman of National Commission
for SCs and STs and Union Home Secretary. All of them are of the opinion that the
incident was a serious one, and suggested that the R& R-package should be handed
with soft hands. Meanwhile, the followings have taken place in Kalinga Nagar.

Public Interest’ Litigation filed in the High Court against bandhs by political
parties and by CLAP Organization to stop construction of all Industries in
Kalinga Nagar till resolution of all disputes.

Tata Steel claims, “We have worked towards the betterment of communities
around plants and mines in Orissa. .. We have reached out to the surrounding
areas with hospitals, schools, electricuty,. construction of roads and bridges,
check dams for irrigation, income generation programmes for women and relief
and -rehabilitation in natural calamities. And with new mvestmept being mgde in
Kalingnagar S teel Projectand D hamara Port P(OJect along with exeansaon of
existing industries, these initiatives will only grow in number and reach”.

riousnecs for damage control. Still we have a great role to

Il our se : el :
These are a o damages or loss of life and livelihood is repeated due to

play so that, time to come, n
displacement.
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Govt. initiatives for the crisis control:

The Gowvt. of India is trying to bring a new policy regardlng payrr;ent of
compensation for displacement. As per the proposed policy the villagers (filSP ac,}e;ehs)
will have voting rights against the fixation of compensating money. The views od be;
majority (above 50%) will be final with the right to accept the amount. Laqd for lan I u
for agriculture land; extra compensation in shape of money and money will not rg|p ac,ﬁ
the promise of service in industries/ projects. Unmarried adult member In 2 family wi
be defined as an extra family. Central Govt will establish a R&R Council and also Stat:e
Govt will have one each. Inordinate delay in payment of compensations shoulq (Ial
abandoned and instant payment be a practice and such tradition be contlnggd in a
future R&R cases. This will build confidencé among people on Govt decisions on
Industrialization and Rehabilitation measures. )

In the mean time the Ministrial Committee on Resettlement and Rehabilitation
set up by Govt of Orissa had given the following recommendations.

Y

Rs. 5 lakh compensation for families losing entire agricultural, homestead
land

Rs. 3 lakh for those losing two-third and more plus homestead land

Rs. 2 lakh for loss of one-third agricuiture land and homestead land

v VY

\1

Rs. 1 lakh for other displaced families

‘/

Three times more than the existing house building assistance (Rs. 50,000/-)
to displaced

One standard acre of cultivable land and one time solatium as admissible
and 10dc of homestead land to landless families

‘!

> Providing job to at least one of the displaced families is mandatory

\ %

Besides the cash compensation, displaced families may opt for self
employment in the company will be given training facilities, shops and other
necessary supports for capacity building

> Adoption of Karnakata model - Govt. has no business to acquire land for
new industries. The investor should acquire land through direct negotiation
with the people and the Govt should play the role of an umpire

Y

The rehabilitation policy should be so designed that the displaced families

should feel that they are going to be rehabilitated better than where they are
living earlier.

> The project affected and displaced families should be made partners of the
industry for a sense of belongingness to the industry.

Later, on the basis of the above recommendations the Gowvt of Orissa has
approved Resettlement and Rehabilitation Policy, 2006 (Provisions) by the Cabinet on
April 22, 2006. The followings are the contour of the policy.

> The policy will be applicable tc Industrial, mining, rrrigation, N ational P ark/

Wwildlife Sanctuary, Town, Road, Railways, National Highwa s
Pipeline projects. ghway, Electricity and
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‘!

Y

‘!

Land requirements for the project will be estimated by a Committee under the
Chairmanship of RDC

1.5 time compensation for repeated rehabilitation

Rehabilitation Advisory Committee (RAC) and Periphery’ Development
Committee (PDC) will b emerged to form Rehabilitation and Periphery
Development Advisory Committee (RPDAC). Without the advice of RPDAC

no body will be displaced or rehabilitated. Companies are bound t0 gt
the advice of RPDAC. '

Married sons, daughters and sisters of 30 + age, physically handicapped and

_ mentally retard persons, destitute sons and daughters, widow and deserted

‘1

women would be considered as separate family for resettlement
Age relaxation for 5 years for service

Project affected families given option to become stakeholders in company
through equity participation. (Option to be a partner of the industries by
converting 50% of cash compensation to share).

In case of industrial projects, one time cash compensation of Rs. 5 lakh for
farrllilles who will lose their entire agricultural and homestead land and for
2/3% or more agricultural and homestead land will be given Rs. 3lakh and Rs.

, 3lakh for loss of 1/3" agricultural and homestead land and others will be

‘!

Y

given Rs. 1 lakh.

Company will establish Resettlement colony after consultation with the
Gramsabha

Those who will not do service or there will be difficulty to provide them service
will be given compensation of Rs.5 /- to Rs1 lakh, 50% of which will be
invested as share in the company and the Company will supply bonds. After
production the displaced will get profit share from the company.

The displacees by lIrrigation Projects will be given land in addition to
compensation. Those who will not take land will get Rs 1 lakh for 1 acre of
irrigated land and Rs 50,000/ for un-irrigated land. For purchase of of land by
displaces the registration fees will be given by the company. The land is to be
purchased within 5 years.

Special assistance for displaces of Kalingnagar and POSCO

- In POSCO Area: Each.of 1900 beetle cultivators will get compensation of
Rs. 6,000/- per 1dc. and the minimum amount be Rs 10,000/- each.

- At Kalingnagar Rs. 1lakh compensation will be given per acre of land

It is said that the above R & R policy of Govt of Orissa is the best in the country

that would cater the requirements of resettiement.and rehabilitation of displaced people
with empathy. The said policy is expectgd to help redu'ce the plights of the displacess at
Kalinga Nagar and also in other industrial areas of Orissa and facilitative the promotion
of industries and mining activities with a view to generate employment opportunities and
additional incomes and bring the prosperity of the individuals as well as the State.

Prior to -implementation of the above policy Govt of Orissa has taken the

following people friendly positive steps. According to the state government's principle of
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Rehabilitation and Resettiement one of the members of displaced families would be
provided with service in the Industry or its ancillary organization. Besides, the State
govt. has decided that the resettled colonies would be facilitated with roads, schools,
community houses, drinking water and electricity (Budget speech of Hon'ble Governor,
Orissa in the Sate Assembly: Februay, 2006). Meanwhile, the IDCQ has already
developed two rehabilitation colonies at Tirjanga and Gobarghati wnth._nec.essary
infrastructure. It has aliotted 361 plots and 131 plots to the displaced fayrmlnes in both
the colonies and paid self-relocation assistance of Rs 50,000/- to 656 families.

The Govt of Orissa has issued directives to Jindal Stainless, \{I‘SA. Rohit and
MESCO to employ at least one person from each of the displaced families by Feb j5.
2006. Preference should be given to the locals in base level posts. All the industries
were asked to conduct socio-economic surveys. The Govt of Orissa announce sops like
public schools, modern hospitals and a hike in ex-gratia for victim.s"famllles and
initiated steps to release some of the tribal leaders arrested earlier on criminal charges.

Gowt of Orissa has come out with fresh guideline for R&R in November 2095.
Employment or self-employment is choice of Oustees. Companies are bgund to provide
employment to those families who have lost 1/3° or more land including homestead
land. According to the new policy /compensation package for Kaling Nagar oustegs the
affected people get compensated for encroached land. Those residing 1996 w!ll get
compensation without producing land records. As per the new definition of family an
unmarried woman would be considered as an extra family and get a house, job and Rs
50,000/- for house building assistance. :

However, under the direction of Govt. of Orissa, Jajpur District Administration
has been taking steps expeditiously to bring back normalcy through interacting with the
displaced people and Industrial Authorities and reviewing the relief and rehabilitation
measures of all the Groups of Industries and bridging the gaps by coordinating the
revision of resettlements and rehabilitation at Kalinga Nagar.

New options of resettlement:

Agricultural land, even it does not have great market value, is a permanent
asset. It sustains a family over generations. An acre of good land may feed a family for
years. On the contrary how long does compensation amount last? Besides, land is the
heart of agrarian civilization; it is a source of identity, security and independence. These
are great losses for any community to bear. Therefore, the option for resettlement may
be offered to the land loosers as follows:

According to N. Vittal, Former P roject Manager, GNFC one member of each
family of land losers may be provided employment after imparting him the requisite
skills in ITI to become operator in the plant. T his idea was implemented by Gujarat
Narmada Valley Fertilizer Company in 1980s. To him the second idea is that the land

losers may have shares in the project so that they also prosper with the company. This
idea perhaps not been tried anywhere.

Prof. P.V. Indiresan, Former Director, IIT, Madras suggests that for providing
continuous income to land losers the !'and may be taken on a 100-year lease instead of
land acquisition. The loss of income from the land may be compensated annually with
due consideration of inflation and changes. This would ensure the income and future of
the land losers. After 100 year the lands will revert back to the owners. The time taken for
acquisition of land, causing delay in the project, can be overcome and leasing may take
less time”.
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The Draft National Policy on Tribals (2006), MOTA, GOl New Delhi M

1at the following guidelines be followed when tribals are resettled. .~ |and in the
t . When displacement becomes inevitable, each ST family having om0 ACreS of
earlier settlement shall be given lang against land. A minimum of

i : ‘sing man,
cultivable land is considered necessary and viable for family (comprising
his wife and unmarried children).

ily having fishing i fishing
, ST family having fishing rights in their original habitat shall be granted
rights in the New reservair or at any other alternative place.

i i - i the
» Reservation benefits enjoyed at the original settlement shall be continued at
resettiement area.

v . . ) ear's
» Additioral financial assistance equivalent to nearly one and a half Yy

minimum agricultural wages for loss of customary rights and usufructory fights
of forest produce shall be given. "

» Tribals are to be settled close to their natural habitat by treating gll 'the people ,5‘2
displaced as one group to let them retain their ethnic, linguistic and SoclO
cultural identity and the network of kinship and mutual obligations.

» Freeland is to be provided for their for social and religious congregations.

» |If resettlement is possible only away from the district/taluk, then substantively
higher benefits in monetary terms shall be given.

When tribal families are settled en masse, all tasic minimum amenties shall be
provided at the new sites. They include roads, passages, electricity, drainage

and sanitation, safe drinking water, educational and health care facilities, fair
pricg shops, a community hall and a Panchayat office.

All the above three ideas including the mandates of the National Policy on

Tribals (MOTA, GOI: 2006) are worth giving a trial in the Kalinga Nagar Industrial
Complex, Sukinda in Jajpur district of Orissa.

Risks reversal suggestions:

Industrial and urban system is a complex one. Tribal social system is simple
one. So both the systems are different and are likely to pose conflict with each othe:.
Considering the risks of simmering discontent and distress involved in the process of
tribal displacement and rehabilitation, the twin activities need to be thought of carefully,
planed cautiously and implemented completely and correctly. If the process is fully
integrated, smoothly accepted and participated by all, it would ieave no room in tribal
minds to reflect. We must act so that the dual objectives will be achieved: the tribal

Oustees feel happy with return of a better pre-displacement scenario and Orissa state
build its economic progress and prosperity.

Hon'ble Supreme Court of India in the case of Lalchand Mahto & Ors vs Coal
India Ltd., Civil Origina! Jurisdiction, MP No. 16331 of 1982 obser.ad, “Before any
development project is ta<.n up. the social cost involved must be evaluated with a view
o balancing the advantages ... every development programme must provide f or the
Simultaneous rehabilitation of the p2rsons who are thrown out of their land and houses
On account of acquisition of land for such development projects. No deve

: Moscioill™ g ‘ lopmental
Project, however laudable, can possibly justify impoverishment of large s

ections of

-
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pPeople and their utter destitution.” James D. Wolfensohn suggests, “We must act so
that poverty will be alleviated, our environment will be protected, social justice

extended, human rights strengthened. Social injustice can destroy economic and
political advances."

Cernea’s (2000: 14) rehabilitation suggestion includes the risks reversal
directions like, from landlessness to land based resettlement, from joplegsngss to
reemployment, from homelessness to house reconstruction, from marginalisation to
social inclusion, from food insecurity to adequate nutrition, from increased morbidity to
improved health care, from loss of access to restoration of community assets and
services and from social disarticulation to networks and community rebuilding.

The Working Group for Empowering the Scheduled Tribes during the 10" F.lve
Year Plan (2002-2007) recommends, “No displacement of tribal villages for declgrl_ng
any areas as National Parks or Sanctuaries should be allowed. The laws and policies
should be adopted to strengthen this co-existence and maintaining the ecological
balance. There should not be any displacement of tribals for any project whether
mining, energy or any other, in the Scheduled Area, especially in the light of th_e new
economic policy. The Land Acquisition Act should be amended in consonance with the
PESA Act so that rights of the people are protected in Fifth Schedule Areas.
Government should not lease out forestlands to industries even through local
institutions like Vana Samrakshana Samithis, particularly, in the Schedule Areas. Law

should be passed p rohibiting use of force in case of disputes o ver resources in the
tribal areas.”

As per the recommendations of the National Seminar at ' Bhubaneswar
(January1994) the resettiement and rehabilitation provisions should be provided for in
the Concurrent List of the Indian constitution because both Central and State
Governments acquire lands for the interest of the general public. Any disruption of
major means of livelihood of village artisans and rights and privileges of forest villagers
and government lands, where the people have possession over 30 years caused by
displacement of people due to development projects, may be assessed by capitalizing
the income and compensation paid at pr with the property. T he land a cquisition act
should explain that the expression rights should includes legal rights, usufructory or
customary rights over land, forest trees, water bodies, and their contents enjoyed by the

residence of a revenue village or forest village or part thereof and rights to gainful
employment in any manner.

Besides, the following may h elp formulate any rehabilitation a nd resettiement
policy/plan for the displaced populations.

1. Prior to displacement and acquisition of land for develo
displaced tribals should be informed and be appraised wit
the rehabilitation provisions proposed for them and ste
Government level to rectify the Records of Rights of Trib

pment projects the
h positive aspect of
Ps should be taken at
als in the project area.

2. The rehabilitation package should include land for the land and socio-cultural

cost of the people. Participatory interaction between ouster and oustees should
precede involuntary displacement for an amiable agreement.

3. Formulation of a National Tribal Policy and the R & R Policy and framing of the

related rules at State level may be expedited at Gowvt. levels and they be
implemented forthwith.
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4. Taking the gravity of renanifsas. . . ; ;
there is a need to appoir}:fl gllflltﬁtlon risks and their redressal in to consideration

of Orissa. -fledge Rehabilitation Commissioner for the State

5. Respecting and ac g . N
ramsab CePling the decisions of the concerned Communities.,

G ha and p :
e B R aagCh_ayat N the matter of rehabilitation issues would help
- iEavemimerk NGOQ dlsplacemgpt Process smooth and easy.
; 1 » People activists’, scholars, Social/ political scientists and

media to form a compatible f i ) .
should adopt an integrateq ag‘f)l:g\ag redress the efficacy of this burning problem

bl i :
7. Honltle Goveimior, Griisa, gy, Rameswar Thakur opined, “The tribals have to be

provided with alternative housin :
s = . W
before being displaced form theirglan :éfr, health care and educational facilities

Conclusion:

Development projects benefit the society and economy of the nation and the
state. Whenever development projects are undertaken, the people living in the project
area or whqse lands are acquired for the project have to pay an extra price, in terms of
loss of their lands or livelihood. By sharing in the ensuing prosperity through an
inclusive approag:h in which loss of land is compensated with productive employment to
members of family is a better option.

Keeping the above ideas of new options of resettlement and risks reversal
suggestions in view, a comprehensive and suitable ‘Rehabilitation and Resettlement
Policy’ for all the development projects in Orissa State has already come up and in
force. The principles and rules of ‘Rehabilitation and Resettlement Policy’ the State
Government of Orissa seems to be suitable, agreeable and acceptable by all.

Participating at a recent workshop Sri G.C. Pati, the then Secretary, Dept of
Industries, Govt. of Orissa addressed that the misinformation campaign about the fate
of displaced has posed a major challenge before the Government. While Government is
committed to building an industry-friendly climate in the state, bridging communic.ation
gap can only expedite the process of resettlement and help government rea.ize its
objectives. We all should be cautioned against interference of vested interests in
mplementation of the policy in its latter and spirit. Awareness should be created among
the displaced people about the contour of the policy and the copies of the policy (in

local language) should be circulated for wide publicity.

y tainable development of displaced
Let the R&R Policy reflects the means of susta :
community and its surrouyndings. not only as a mission statement but as a tangible
iving tradition also. The tribal oustees in- industrial areas need to be treated as the
s e B projects. Their decisions at all stages in the forth-coming
s hould be considered and respected. This may

rehabilitation and resettlement issues S e o :
help provide the basis for the displaced populations’ development with empathy.
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INVOLUNTARY DISPLACEMENT & REHABILITATION OF

il UT)ROJECT AFFECTED PERSONS
PER KOLAB PROJECT, KORAPUT

* Sarat Ch. Mohanty

Deyelopm_ent of infrastructures for mining, industrialization. urbanizat'on,
hydroelectric projects etc are required for enriching the economy of the state. On the
oher hand these have brought baneful consequences, the primary being the
gisplacement of a large number of tribal and rural people. Such displacements have
subjected the Project Affected Persons (PAPs) to untold miseries, frustrations,
marginalisation, dehumanization and trauma. This has become a matter of concern at
ihe national and international spheres.

So far as the establishment of these development projects does not lead to a
corresponding development of human resources then the entire effort is bound to
hoomerang and the backlash will affect the socio-economic and cultural fabrics of the
society and in turn will generate social tension. Therefore the rehabilitation of the Project
Affected P ersons (PAPs) is a national task of p aramount i mportance. B oth p ragmatic
considerations and tenets of social justice demand that the oustees be provided a better
standard of living in their new habitat at par with the Project Benefited Persons (PBPs).

In spite of being a relatively b ackward state in economic d evelopment, Orissa
possesses a vast quantity of mineral, water and forest resources. Though, Orissa
occupies 2% of the land area of the country yet, it has 10% of the surface run-off. Thus,
it has a vast utilizable potential to irrigate about 75% of its cultivable land. The bulk of
this utilizable potential of surface irrigation 1s possible through major and medium
imigation projects. After independence, 2 process or socio-economic development was
initiated in the state in the successive Plans and in the process, some major
multipurpose irrigation and power projects like Hirakud, Balimela, Rengali, Upper Kolab,
Upper Indravati, Subarnarekha, etc. and a number of medium irrigation projects have
been constructed. A large number of giant projects have come up in the past decades in
the remote tribal pockets displacing lakhs of tribal people. These projects were
established in resource rich regions, which have been the traditional homes of tribal and
rural folks. The unintended consequences of this action have been not only loss of
habitat for the rural and tribal poor but also of their means of livelihood.

The matter of rehabilitation of the displaced persons in the State of Orissa has
been pursued in an adhoc manner till a new uniform rehabilitation policy was framed in
1973 in the context of Rengali Irrigation-cum-Power Project that was further revised with
effect from April 20, 1977. The major defect of the policy was that it did not provide any
special measures for the tribal PAPs. Again in 1990 Irrigation Department declared a
uniform resettlement and rehabilitation policy for all the irngation prcjects, which was
effective from 1.6.1990. Firally this policy of 1990 was revised and given a new name,
ie. The Orissa Resettlement and Ret abilitation of Project Affe'cled Dersons Policy,
1994. This policy provided broader concepts of aﬁgc@ed pe-scns’, ‘affected zone' and
‘affected villages' than those given in the orevious policies.
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The Upper Kolab Multipurpose Project

i Orisszhlicgg)epde‘r K}glab Mult'lpu.rpose Projegt is one of the major Hydel Power Projects
o in Koraput dlstnpt. Commissioned since 1976 this project is designed to

ilize the wate.r poteptual of the river Kolab, a tributary of river Godavari for generation of
h_ydgl power, lrr}gatlon, drinking water supply to adjacent towns and promotion of
Elscncglture, besides other ancillary benefits. The project has an installed generation
capacity of 320 MW of power and it will irrigate the ayacut of 44,515 hectares by flow
irrigation and 22,267 hectares by lift irrigation.

Rehabilitation of Displaced Families

_ The project has affected a total number of 8,514 families, directly and indirectly,
in 1.47 _vullages, more or less, rendering them homeless, landless and deprived of means
of livelihood. Of them 3,067 families belonging to 50 submerged villages were displaced
and the rest 5,447 families belonging to 97 villages spread over Koraput, Machkund,
Nandapur and Semiliguda blocks were partly affected due to land acquisition.

Rehabilitation Policy

A displaced family is the major liability of the project. In order to discharge the
liability, it is provided with certain benefits for the purpose of rehabilitation in addition to
proper compensation towards loss of its land, house and other assets affected and
acquired by the project. While the amount of compensation for the loss of personal
property may vary from place to place and family-to-family depending upon the kind and
extent of acquired property, the quantum of rehabilitation assistance remains one and
the same for all the displaced families.

defined as the person, who
s been displaced from such
dependant for his livelihood

A displaced person in case of Upper Kolab Project is
on account of acquisition of his lands for project purpose, ha
lands. It includes any landless and homeless person, who is
by means of manual labour or agricultural labour, on such acquired lands. The
foundation stone of the project was laid on 11 June 1975. Therefore, any family residing
in the submersible villages of upper Kolab project area on this reference date was

treated as a displaced family.

Thus as per the prevailing provisions, a displaced family was entitled to be
allotted with half acre of house site and three acres of reclaimed irrigated land or six
acres of reclaimed unirrigated land of both in the ratio of 1:2 depending upon the
availability of such land. Though such lands were allotted free of salami, the reclamation
cost at the rate of Rs.300 per acre was recovered from the allottee which is limited to the
extent of-his submersible land holdings for which he has received compensation. For
example, when a person receives compensation for 2 acres of his submerged land he
shall pay reclamation cost for 2 acres of land for resettiement though he may be allotted
with more than 2 acres of land as rehabilitation assistance. Therefore the displaced
landless families are exempted from this payment. This was based upon “land for land”

approach.

-

If sufficient land was not available for allotment or if the allottee so desired that
he was allotted less than six acres of land, he should be paid cash at the rate Rs.2, 160/-
per acre in lieu of the extent of land not allotted to him which he might require for
fulfilment of his immediate needs like fooding, house construction, purchase of bullocks,
agricultural implements and she like. This was the “part land and part cash’ provision.
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Alternatively if l'a.nd was not available for allotment or the displaced family wanted”
'to make its own rehabilitation arrangements, it was paid a full “rehabilitation cash grant
in lieu of the land and house site amountir;g to Rs.14, 040, @ Rs.2, 160 per acre. .
order to check misutilisation of cash grant the benéﬁc'iary f‘amilies were persuaded to
keep at least 80 per cent of the amount in savings deposits in banks and post offices
and to withdraw the required amount only at the time of acquisition of assets like

construction of house, purchase of fa - well-
: : rm | rpose of thejr we
being as well as rehabilitation, ands, bullocks etc, for tne p2rp

_In addition to the above assistance, certain other rehabilitation benefits were also
provided by the project to the PAPs such as (1) Free transportation of household effects
at the time of evacuation to the new place of resettiement, (2) Transit sheds for immediate
shelter and house builcing materials at 2 concessional price for the families wh* Movec
to the resettlement colony set up by the project, and (3) Provision of commar facities
and mfrgstructurse, like roads, schools, tanks, wells, tute-wells etc. 2lectricity,
community houses, grazing grounds, cremation ground etc in the resettiement colonies.

Displacement and Resettlement Operation

Prior to commencement of displacement of families from the submerged villages,
large patches of forestland in Kotpad and Borigumma Tahsil areas have been reclained
for the purpose of setting up seven resettlement colonies for the -displacsd families.
Essential amenities, like Roads, Schools, ‘\Vells, Ponds, etc. have also been provided
there in pursuance of the rehabilitation policy.

The Project displaced 3067 families belonging to 50 villages i.e., 48 villages ainu
2 hamlets whose habitation sites were submersed under the main and subsidiary
reservoirs respectively. Of them only 419 families (13.7%), belonging to 18 villages,
finally moved to the new resettlement colonies. However, the remaining 2648 families
(86%) opted for rehabilitation cash grant because they did not want to resettle in the new
colonies. They mostly migrated to the places of their relatives in other villages, v hile
some others, mostly the tribals, moved to hilltops surrounding the reserveir as they did
not want to settle in unfamiliar surroundings. By and large, the displaced people swelled
the ranks of the unorganized labour. The details of number of families displaced,

resettied, and opted for cash grants are given in Table-1.

Table-1- Number of Families Displaced, Rehabilitated, and received Cash Grant
in Upper Kolab Project

Category Number of Number of families Number of families
f displaced Rehabilitated in preferred to receive
families Resettlement Colonies Cash Grants
Scheduled Tribes 1,431 195 1,236
. (46.66) (13.6) (86.4)
Scheduled Castes 435 30 405
(14.18) (1%3) (92.1)
Others 1,201 1,007
(39.16) (1615-5) (83.8)
4 2,648
Total 3,067 2 i
(100) (*3.7) (86.3)
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Remedial measures to save Cash Grant from misutillisation

. % of

As per the rehabilitation policy, Government recommended for ktﬁizg'tri‘gnegy/othoe
the rehabilitation cash grant in savings deposits in qrder to check r'mstuin AR
vulnerable tribals. The Rehabilitation Advisory Committee of the project in p

this policy also recommended for cash payment and savings deposits in respect of cash
grant as follows: -

(a) For the 80 families displaced from Badiliguda and thmsaquda in 1982 to
whom ex-gratia grant was paid @ Rs. 5,760/- per family: -

(i)Cash payment Rs. 760
(i) Term Deposit (5 years) Rs.5,000
Total Rs.5,760

(b) Families displaced after 1983 (@ Rs.14,040/- per family) —

(i)Cash payment Rs. 540
(iNSaving Account Pass Book  Rs.5,000
(i) Term Deposit (5 ‘rears) Rs.2,500

(iv)N.S.C Rs.6.000
Total ) Rs.14,040

The project authorities took some remedial steps to control this situation in
response to the Government policy and tne recommendation oi the Rehabilitation
Advisory Committee. Concerned Banks and Post Offices were requested to release
money to the displaced persons and compensation holders only after receiving
recommendation from the Resettlement Authorities of the project. The beneficiaries were

persuaded to utilize the money properly for creation of assets required for restoration of
livelihood. It achieved limited success.

It is seen from the above Table that out of total displaced 3,067 families the
majority i.e. (2,648) representing 86% have claimed cash grant for self-rehabilitation and
only the rest 419 (13.7%) tamilies have moved to the resettlement camps. While there is
no doubt that the families resettled in camps with land, house sites and other amenities
may eke out a better and happier livelihood, what will be fate of the thousands of
landless and homeless displaced families who have received cash grant? However, the
project discharged its rehabilitation liabilities towards these families by payment of cash
grant and the concerned authorities recommended certain procedures and provisions to

check the misultilisation of money as far as possible. Biit the experience shows that
further problems might arise when the money would be

: misutilised by some familj
especially those belonging to scheduled castes and scheduled tribesyand theyhrwolﬁﬁj’
become paupers.

The Project authorities were of the opinion that it was ah
backward and illiterate people to resettle in the camps against th
receiving the benefit in hard cash and spending it lavishly for so
this alternative was there. The task became harder stijll when
Sch. Castes and tribals who hardly care for their future and we|
of money in shape of cash grant.

ar_d task to motivate the
€ irrestable attraction of
metime once they knew
one. has to deal with the
| being other than receipt
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Observations

The iect i :

Sr'\f’fg: 'rio'?:atfd within the Tribal Sub-Plan area, like Koraput where the
families belong to soheck ;m 50% of the total population. Majority of the displaced
Parja (Jodia Paia) repre €d castes and scheduled tribes. Gadaba (Bada Gadaba) and
Scheduled Castes h'? Sent the bulk of tribals. Dom and Ghasi dominate among the

while Mali Rana and Paiko castes represent the general castes.

The famili . :
and Consciousnglflfs belonging 1o Mali, Rana and Paiko castes are skilled agriculturists
satisfactory. Some e ;/alue of moqu. The manner of utilization of money in their case is
st o e;nd e ? these families prior to their displacement had the foresight to
are available for th‘;ﬁ;g'«?:tcles where fertile lands and gainful employment opportunities
ettlement. e
of money for food and But the STs and SCs, mostly misutilized a large part

liquor, as they entertained their kith and kin with gifts and
presents and purchased gold and other useless items. * |

vastad Ci:netg::rsl?ss of dneglect socio-economic exploitation by prosperous neighbours,
el » and unscrupulous S'ahukars: coupled with illiteracy and ignorance,

ade the tribals backward. The tribals who are not fully conscious of their future as
well. as the valpe of money, got large sums as land compensation and rehabilitation
assistance. Being mostly non-literate and non-materialistic in values, they could not
malfe proper utn!nzation of the compensation money. The presence of petty businessmen
sell[ng commodities like watches, cycles, transistors, jewellery etc. and the emergence
of liquor and gambling outlets only made matters worse. At last, they were left with
perhaps a transistor radio or a watch, but nothing to sustain them in the future.

Vested interests took full advantage of this opportunity. Since the affected people
had to produce some certificates, some of them had to pay very high fees to the lawyers.
The middlemen became active to take advantage of the ignorance of gullible tribals
about the attending to the official formalities and siphoned off a part of the money. The
cunning moneylenders exploited the situation to reck up past debts and demanded
repayment of their dues charging interest at higher rates. Liquor vendors and petty
traders had a bumper trade and some amount of the cash grant and compensation
found way into their purses. Some unscrupulous elements working in Banks and Post
Offices where the compensation money of the displaced families were deposited even
realized a share from these people at the time of withdrawals. Further, it was reported
that when a large amount was required by the depositors, the bank could not make it
available in time, making the hapless PAPs visit the banks several times for withdrawal.
It has also been reported that there were instances of mis-recordings in the pass books.

Trauma of Displacement

Displacement should not be seen in spatial context alone as it brings untold
misery to the displaced person gnd his famnly and |} brings in the rnos? serious
consequences, invariably involved in the uprooting and dlsmembermgnt of social, moral
and economic webs of life built over generatpns. It Igads to fgmlly dnsorgam.zatlon,
personality disorders and associated traumatic experiences. Dnsplapement hits the

tions most severely. The landless, the artisans rendering manual and
B ices. widows and orphan children who could purse their livelihood as a
i -ec'onomic interdependence in their natural habitat, are thrown into a
rt.esult' of sqcno curity and uncertainty. The worst sufferers are the tribals, who constitute
?r:tlatrzzr;ngi?as;e majority amongst the PAPs. For them, displacement comes as a
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deathblow. They live in their natural habitat in intimate symbiotic relationship with their
kith and kin drawi

awing nourishment together from land and forest around them. In their
natural habitat live their ancestral spirits, who are part and parcel of their existence.
Their gods and goddesses are present there who save them from evil spirits and

adverse natural and supernatural forces. All components of their life are destroyed and
crushed under the bulldozer and earth levelers.

The habitations and kinship circles of th
were confined within a small area in and ar

from traditional natural habitation dealt a shattering blow to the tribals. Secondly, on
account of low educational level and a tradition of a life of comparative exclusiveness apd
isolation, they found adjustment to any new environment quite difficult. The thlrd
important reason was that they depended for their living mostly on agriculture and minor
forest produce more than the general population. The rehabilitation programme did not
take into account these factors. Finally the Scheduled Tribes being economically the

weakest of all communities found it harder than others to settle on new avocations in
different sites and gettlements.

ese tribal groups displaced by this Project
ound the project area. Thus any departure

The displaced tribal families belo
tribes living in villages adjacent to t
areas of Jeypore subdivision are
forge social and marital alliances.
be away from their counterparts liv
As such they preferred to stay at h
their native villages and even som

nged to Gadaba and Paroja tribes, whereas, the
he resettlement camps in Boriguma and Kotpad
‘Bhottadas’ and ‘Omanatyas’ with whom they cannot
So for ethnic and other reasons, they did not want to
ing in other unaffected villages in Koraput subdivision.
igher elevation of the hillocks situated in the vicinity of

e of them resettled with their kith and kin in unaffected
villages. More over, absence of forest environmert and lack of immediate employment
opportunity in the resettlement colony area are also among other factors responsible for
their reluctance to go to these ¢ i

: sted interests played their role
well to motivate them against goi Ps and to claim the cash grant from which
they would siphon a ‘lion’s share’,

The rehabilitation of those evic'ad tribals is the most serious aspect of
displacement. Forest and natural surrourdings were not provided for the oustees in the
new resettlement colonies. This lapse would have shattered their economic, social,
cultural, and physical moorings. Familiar with a ‘Nature-Man-Spiit’ complex, they would

have been suddenly exposed to ‘Building Machine-Material’ Culture. This upheaval as
well as disintegration of a stable society gives ri

benefits.

Land provided to the oustees fo
colonies is not quite suitable for agricultur

r agricultural purposes in the resettlement
The promise of irrigation facilities to the re

€ and it has also not been reclaimed properly.
settlers has remained elusive.

The civic amenities provided do not
taking the resettlers into confidence. The

meet the requirement nor are they created,
amenities provided.

re is also poor maintenance of the civic

. Adequate employment opportunities were n
construction activities. No serious efforts have bee
and ‘after care’ treatment to the resettlers was serio

ot given to the oustees in the project
N made to provide

. vocational training
usly wanting.
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No family-oriented development programme for the resettled families has been

nitiated. Efforts were lacking in i : omen and tribal
communities. g in meeting the special demand of W

Multiple displacements have taken place in this area ¢ or over decades due t0

establishment of giant projects like Machhakund, H 0O and nothing has been
done to consider the suffering of the tribals. U il BAKS

There were no NGOs actively trvi he trauma
ercome the tra
of displacement y trying to help the oustees 10 OV

Conclusion

The dlsp!aced tribals in the Upper Kolab Project found it very difficult to make an
adjustment outside their own habitat and ecosystem, The most crucial problem for them
_is that they did not have their kinsfolk beyond the area and its immediate hinterland from
which they had b een evicted. Moreover, they are accustomed toan isolated lifein a
settlement of their own with a great deal of autonomy and independence particularly in
respect of their socio-economic and cultural life. The most painful aspect of
displacement was that the people who |ost their heritage, past ¢ ulturar moorings and
social network with community cohesion were seldom the people who enjoyed the
benefit of d evelopment. I nstead of becoming the b eneficiaries of the d evelopment for
which they had sacrificed so much, they became only and merely hapless victims.
Whatever little they received by way of compensation was a poor substitute to the self-

sustaining life-support system from which they were uprooted.

Therefore, the entire issue of displacemert and rehabilitation must be seen as a
human rights problem from the angle of resource losers and not as a relative
deprivation, which can be ameliorated by providing a material rehabilitation package. It
must be seen as a complex human problem having economic, social, psychological,
cultural and spiritual dimensions and must not be seen as a merely administrative issue.
Under the above circumstances, the very approach towards rehabilitation needs re-,
evaluation since at present, human rights are not considered at any stage in the task of
rehabilitation.

* Research Officer, SCSTRTI, Bhubaneswar
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ANNEXURE - !

ORISSA RESETTLEMENT AND REHABILITATION POLICY 2006

No. 18040-R & REH.-1/2006R.
GOVERNMENT OF ORISSA
REVENUE DEPARTMENT

RESOLUTION

The 14™ May 2006

a participatory and

In order to ensure sustained development through
sive resettlement and

transparepl proqess, Government have framed a comprehen
rehabilitation policy. Basic Objectives of the policy are:-

1. to avoid displacement wherever possible and minimize it exercising available
options otherwise,

2. to recognize voices of displaced communities emphasizing the needs of the
indigenous communities and vulnerable sections.

3. to ensure environmental sustainability through participatory and transparent
process; and

4. to help guiding the process of developing institutional mechanism for
implementation, monitoring, conflict resolution and grievance redressal.

With the above objectives in view, Government has been pleased to lay
down the following policy guidelines.

Preamble
Government of Orissa has been pursuing various development initiatives to
improve the quality of lives. Ensuring social justice being one of the major
cornerstones of development, the Government always proactively tries to make sure
people’s participation in development process. In spite of Government's intention to
bring development to the people, development interventions do at times create
undesirable consequences. Displacement due to large development projects is one
such phenomenon. Government of Orissa has been responding to this problem through
various projects specific Resettlement & Rehabilitation Policies and plans. The
current intervention of Policy formutation has actually taken note of the lessons learnt
through these past policies, which essentially reflects g'overnment's genuine spirit of
learning and retrospection. The present Policy draws its strength from experiences
from the implementation of past policies, best practices in other states and Orissa
Government's Industrial Policy Resolution, 2001. Consultation with various direct and
indirect stakeholders including civil society of the state has been conducted, and the
views of the academicians and specialists in the field of resettlement and
rehabilitation have been considered as a part of democratic response of the
government in Policy formulation. Limitations of the past policies have been
d a flexible framework has been attempted, which

acknowledged and analyzed an : \
nonetheless demonstrates the dynamism of the gcvernment. Unlike many other




policies, there is a strong focus on the modalities of implementatiop otf1 thlstaf:é)hcy that
makes it a vibrant instrument to promote sustainable development in the state.

1 Short Title, application and Commencement

(i)  This Policy may be called as “The Orissa Resettlement and Reg?gltlitc?:cig
Policy, 2006" and shall come into effect from the date of its publi
the Orissa Gazette.

(i) It shall apply to all those projects, for which acquisition c?f ?rlv?r:(: tI?rgg
under Land Acquisition Act, 1894 or under any qther law’s for ot
being in force or proclamation inviting objections In case of Gover
land is notified.

(i)  This shall also be applicable to all projects for yvhich land is acquired
through negotiation under the provisions of this Policy.

2 Definitions - In this Policy unless the context requires otherwise:

(a) “Agricultural Land” means land used or capable of being psed for raising of
crops, grass or garden produce, horticulture, dairy farming, fish farming,
breeding and keeping of live stock and used as pasture or for any other
purpose where such use is ancillary to agriculture.

(b) “Compensation” has the same meaning as assigned to it under the Land
Acquisition Act, 1894.

(c) “Cut-off Date” for the purpose of compensation shall be the date on which
the notification declaring the intention to acquire land under the relevant Act or
under the provisions of this Policy is published.

Note: For the purpose of declaring eligibility for R&R benefits, the list of displaced
families, will be updated on the 1st of January of the year in which physical displacement
is scheduled to take place provided that those families who move into the project area
after determination of the “cut-off- date”, will not be eligible for any benefit.

(d) “Displaced Family,” means a family ordinarily residing in the project area
prior to the date of publication of notification under the provisions of the
relevant Act and on account of acquisition of his’her homestead land is
displaced from such area or required to be displaced.

(e) “District Compensation Advisory Committee (DCAC)”
Committee constituted by Government under relevant provisions o

(f) “Family” means the person and his or her s
daughters, minor brothers or unmarried sist

members residing with him or her and depen
livelihoods.

means the
f this Policy.

pouse, minor sons, unmarried
ers, father, mother and other
dent on him or her for his / her

Note: Each of the following categories will be treated a

X g L S a separa '
purpose of extending rehabilitation benefits under this Poli parate family for the

cy.
() A major son irrespective of his marital status.
(i)  Unmarried daughter / sister more than 30 years of age

(i) Physically and mentally challen



person suffering from more than 40% permanent disability Wil only be

considered as separate family.

(iv)  Minor orphan, who has lost both his/her parents.
(v) A widow or a woman divorcee.

(9) “Government” means the Government of Orissa in Revenue Department.

(h) “Land Acquisition Officer (LAO)” means an Officer appointed by the
Government by an order to perform duties as such under Land Acquisition Act
1894, for the project and shall also include a Special Land Acquisition Officer:

(i) “Non-Government Organization (NGO)” means any organization duly

registered under the Society Registration Act 1860 and functioning for public
cause outside the Government.

(j) “Original Family” means the family, which at the time of Notification under

provisions of relevant Act(s) is living together in a single household with a
common kitchen.

(k) “Periphery” means the district(s) in which the project is geographically situated.

() “Project” means the construction, extension or improvement of any work
such as reservoir, dam, canal, highway, industrial plant, factory, mining,
national park, sanctuary, etc. as notified by the Government from time to time
and includes its offices and establishment within the State.

(m) “P(oje.ct areg” for the purpose of extending R&R benefits, means the land,
which is acquired / alienated / purchased for establishment any project.

(n) “P.roject Di.rector Resettlement & Rehabilitation (PD-RR)” means an
Officer appointed by the Government by an order to perform such duties
under R&R Policy of the State, for the project.

(o) “Rehabilitation & Periphery Development Advisory Committee
(RPDAC)” means the committee constituted by the. Government under
relevant provisions of this Policy by Government to look after rehabilitation
and periphery development matters.

(p) “State Level Compensation Advisory Committee” means a committee
constituted by Government under the relevant provisions of this Policy.

(q) “State Level Council on Resettlement & Rehabilitation (SLCRR)” means
the council headed by the Chief Minister constituted by a notification of

Government to that effect.

Policy Objectives - Objective of the Policy of the Government in general shall be:
(a) To avoid displacement where possible and minimize it, exercising available
options otherwise.
(b) To facilitate resettiement/ rehabilitation process:
(i) Recognizing voices of the displaced communities (emphasizing the
needs of the indigenous communities and vulnerable sections), and
(i)  Ensuring environmental sustainability through participatory and
transparent process, and

(c) To help guiding the process of develo'ping insti?utional mechanisms for
implementation, monitoring, conflict resolution and grievance redressal.
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4

5

classified into the following types:

6

Survey and Identification of Displaced Families -

(a) Ordinarily within two months of publication of notice for acquisition of lapd for
the development project, a socio-economic survey would be undertakgzn in the
manner to be decided by the Government for identification of displaced
families and for preparing their socio- economic baseline. .

(b) The list of displaced families shall be placed before and approved by the
respective RPDAC.

(c) The list of displaced families so approved will be displayed gt Collectorgte /
Block/ Tebhsil / Panchayat and other conspicuous locations for wider
dissemination.

(d) RDC shall realistically assess the requirement of land for acqu{sition befO(e
issue of notification under the relevant law(s) or under the provisions of this
Policy.

(e) A socio-cultural, resource mapping and infrastructural survey shall be
conducted by an independent agency to be identified by the Government to
ensure proper benchmarking. It will be the responsibility of the concerned

Project Authority to conduct the survey within two months of notifying the
intention to acquire land under the provisions of the relevant law(s) or under

the provisions of this Policy.
(f) A comprehensive communication plan for awareness creatior). shall pe
formulated and executed in the affected area. The detailed modalities of this

exercise that include involvement of civil society will be notified by the
Government. The cost of implementation of this communication plan shall be

borne by the project(s).

(g) Gram Sabha or Panchayats at the appropriate level shall be consuited in
scheduled areas before initiating Land Acquisition Proposal.

(h) Normal development programmes implemented by different agencies should
be dovetailed with resettlement and rehabilitation package in resettlement
habitats and made available to the displaced community on a priority basis.

(i) An identity card shall be issued to each displaced family in a manner
prescribed by Government.

Project Types
For the purpose of R&R benefits under this Policy, Development Projects are

A. Industrial Projects;
. Mining Projects;

B

C. Irrigation Projects, National Parks and Sanctuaries;

D. Urban Projects and Linear Projects like roads and railways, power lines; and
E

. Any other Projects

Land Acquisition and Payment of Compensation/ Award
Procedure prescribed by Government shall be followed in acquiring land and

other property and for payment of compensation / award. Al compensation
due to the “displaced families” shall be paid through account payee Caeques, money
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As regards “public property” i . club House. Hospital.
panchayat Ghar, electrical instra)llat)ilon,k;a(?:(r:))ocl)f B\lcjcgllfjslaigi)', value of such property
sffected shall be deposited with the concerned District Collector. Either Project Of
pistrict Administration shall take up construction at the place as would be determined
n consultation with representatives of displaced persons.

~ The Project proponent may opt for direct purchase of land on the basis Of
negotiated price after issue of notification requiring acquisition of land under-relevant

act(s). !f acquisition of land through direct purchase fails. other provisions of the
relevant Act may be invoked.

~ Land not utilized by the Project within the prescribed time limit and for the
required purposes shali be resumed.

7 Resettlement and Rehabilitation Plan

Based on the list approved by Government and option of displaced families,
Resettiement and Rehabilitation Plan shall be prepared by the Collector for
resettiement and rehabilitation after due consultation with displaced communities in
the manner determined by the Government. Such plan should address the specific
needs of the women, vulnerable groups and indigenous communities. The same wil
be placed before the RPDAC for approval.

While preparing the plan, the following aspects should be taken into
consideration:

(i) Site for the resettlement habitat shall be selected by the RPDAC in
consultation with the displaced families.

(i) No physical displacement shall be made before the completion of
resettlement work as approved by the RPDAC. The certificate of
completion of resettlement work will be issued by the Collector.

(i) ~Gram Sabha shall be consuited.

(iv) Where there is muitiple displacement additional compensation
amounting to 50% of the normal compensation payable, shall be paid
to each displaced family over and above the normal compensation in

form of ex-gratia.

(v) Provisions relatiﬁg to rehabilitation will be jiven effect from the date of
actual vacation of the jand.

(vi)  Project Authority shall abide by the provisions laid down in this Policy
and the decisions taken by RPDAC from time to time provided they are
within the ambits of the approved Policy of the Government.

(vii) District Administration and Project Authorities shall be jointly
responsible for ensuring that the penefits of R&R reach the target
benefiiaries in 8 time bound manner.

(viii) Record of Rights of the land and houses allotted to the displaced
persons should be handed over to them by the District Administration
while resettling them 1N the Resettlement habitat. The District

Administration s hall take steps for immediate declaration of the new
Resettlement habitat as a Revenué Village if it is not a part of an
already existing Revenue Village.

(ix) Steps will be taken by the Project Authorities for acclimatization of the



resettled people in new habitat including development of cordial social
relationship between the host and resettled communities and to ensure
as far as practicable overall improvement of standard of living of the
displaced families.

(x)  Subject to the details regarding provision of employment as enunciated
elsewhere in the Policy the project authorities shall give preference in
the matter of employment, both direct and indirect as well as through
contractors employed by them, for execution, operation and
maintenance of the project, to local persons as per the detailed
guidelir]es issued by the State Government from time to time.

8 Rehabilitation Assistance

Rehabilitation Assistance will be specific to the ‘type’ of project as
mentioned at para 5 above, becayse of difference in nature of projects, their
source(s) of funding and magnitude of displacement / impact.

I. Type A: Industrial Projects
(a) Employment: Displaced families shall be eligible for employment, by the
project causing displacement. For the purpose of employment, each original
family will nominate one member of such family. However, the families as
mentioned at para 2 (f), (i), (i), (iii), (iv), or (v) will not be considered
separately for employment. Any one from among these categories may,
subject to eligibility, be nominated by the family as defined in Para 2 (f) for
the purpose of employment. The project proponent will give preference to
the nominated members of the displaced / other families in the matter of

employment. The order of preference will be as fo]lows:
(i) Displaced families losing all land including homestead land,

(i)  Displaced families losing more than 2/3rd of agricultural land and
homestead land,
(i) Displaced families losing more than 1/3" of agricultural land and
homestead land,
(iv)  Displaced families losing only homestead land but not agricultural land,
(v)  Families losing agricultural land but not homestead land,
The Project authority will make special efforts to facilitate skill up-gradation of
the nominated member of the displaced family to make him/her ‘employable’
in their project. 4
1. In case of nominees of displaced families eligible for employment
otherwise, the upper age limit shall be relaxed by five years.
2. Project authorities should notify their employment capacity sufficiently
in advance.

3. As far as practicable, the objective shall be to provide one member
from each displaced family as mentioned above with employment in
the project. However, where the same cannot be provided because of
reason to be explained in writing, cash compensation as mentioned
below shall be provided to the displaced families. Displaced families,
who do not opt for employment/ self-employment as mentioned. in sub
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with oné

ara (a i
para (a) and (b), shall be provided by the Project authority ,
d below.

Categories of families referred to in clauses (i) to (v) of para 2()
paid oneé

onsidered separately for employment in the project. However, they will be

o

ime cash compensation in lieu of employment

provided that if any industry is willing to offer employment to more than oné

member of a family, if may do so in lieu of one-time cash assistance.

.P;Sp?;?d/ dother families who are eligible to be considered for employment
and famil s : lnef under clause (i) to (v) shall be provided with one time €83
assistance in lieu o employment/ self-employment in the scale indicated below:

h assistance

Families under category as per sub- | Amount of one time cas
para (a) above (Rs. In lakhs)
Displaced Families coming under . 5.00
category (i) '
. .y : - ’/—_—-——/—‘_——-
Displaced Families coming under 3.00 .

category (ii)

Displaced Families coming under 2.00
category (iii)

g . ’————‘———’-—"————-—————-/
Families coming under category (iv) and 1.00
(v)
et

(b) Training for Self-employment: Project authority under the guidance of

the Collector concerned will make adequate arrangement 10 provide

vocational training to at least oneé member of each displaced family soO as
to equip him her to start his/her own small enterprise and refine his/her
skills to take advantage of new job opportunities. For those engaged in
traditional occupations/ handicrafts/ handiooms, suitable training shall be
organized at the cost of project authority to upgrade their existing skills.

- J . .

(c) Convertible Preference Share: At the option of the displaced family and,

subject to the provisions of relevant law(s) in force for the time being, the
project authority may issue Convertible Preference Share(s) or Secured
Bond(s) up to 2 maximum of 50% out of one time cash assistance as
mentioned in sub-para (a) above.

(d) Provision for homestead jand: Subject to availability, each displaced
family will be given at least 4/10" of an acre of land free of cost in @
reseftlement habitat for homestead purpose.

relocation: Each of the displaced family who opts for

here other than the Resettlement habitat shall be
t of Rs.50, 000/- in lieu of homestead land.

(e) Assistance for Self-
self-relocation elsew
given a oné time cash gran

(f House Building Assistance: Besides. Project authority shall construct
house for each of the displaced families in the resettlement habitat or
provide house building assistance of Rs. 150,000/- to each of the
displaced families settling in the Resettiement habitat or opting for self

relocation elsewhere.

(g) Shops and Service Units: Prqj
and service units at feasible locations at tl

ect authorities will also construct shops
heir own cost, which will be allotted
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in consultation with Collector to project displaced families opting for self-
employment. While allotting such units, preference will be giveq to
physically challenged persons and members of displaced SC & ST families.

Type B: Mining Projects
(a) Employment: Displaced and other affected families shall be eligible
- for employment, by the project causing displacement. For the
purpose of employment, each family will nominate one member of
the family. The project proponent will give preference to the
nominated members of the displaced and other affected families in
the matter of employment. The order of preference will be as follows:

(i)  Displaced families losing all land including homestead land,

(i)  Displaced families losing more than 2/3rd of agricultural land
and homestead land,

(iiiy  Families losing all agricultural land but not homestead land,

(iv)  Displaced families losing more than 1/3rd of agricultural land
and homestead land,

(v) Displaced families losing only homestead land but not
agricultural land,

(vi)  Families losing agricultural land in part but not homestead land.

The Project authority will make special efforts to facilitate skill up-
gradation of the nominated member of the displaced family to make him/her
‘employable’ in their project.

1. In case of nominees of displaced families eligible for employment otherwise,
the upper age limit shall be relaxed by five years.
2. Project authorities should notify their employment capacity sufficiently in advance.
3. As far as practicable, the objective shall be to provide one member from each
displaced family as mentioned above with employment in the project.
However, where the same cannot be provided because of reason to be
explained in writing, cash compensation as mentioned below shall be provided
to the-displaced families. Displaced families, who do ot opt for employment/
self-employment as mentioned in sub para (a) and (b), shall be provided by
the Project authority with one time cash assistance in lieu of employment at
the scale indicated below:
Sl Families under category as per sub- Amount of one time cash assistance
No. para (a) above (Rs.lnlakhs)
(i) Displaced Families coming under 5.00
category (i)
(i) Displaced Families coming under 3.00
category (ii)
(iii) Displaced Families coming under 2.00
category (iii) '
(iv) | Families coming under category (iv), (v), 1.00

and (vi)

VIl



(b) Trainin

of the %gl)l;cstglrf-emp loyment: Project authority under the guidance
provide VOcation |Con-°?fned will make adequate arrangement to
family so ag to 2 tr-a'”",‘g to at least one member of each displaqed
and refine hig/h €Quip him/her to start his/her own small enterprise

6F fhses er'er skills tg take advantage of new job opportunities.
handlooms suitagb?ged _ I traditional occupations/ handicrafts/
authority to - tra',”'ng' shall be organized at the cost of project

Y 10 upgrade their existing skills.

(c) Converti j
fam”yegg)'e Prefe"encg Share: At the option of the displaced
upto a mapr olect authority may issue convertible preference share
menti XImum of 50% out of the one-time cash assistance as

ntioned in sub para (a) above. '

d) Provisi
o dirs%\(alz&nf fqr hf’mEStead land: Subject to availability, each
cost i amily will be given at least 1/10" of an acre of land free of

In a resettlement habitat for homestead purpose.

(e) OAStSi?tance for Sglf-relocation: Each of the displaced family who

st? SI«| %r self—relocatlon elsewhere other than the Resettlement habitat

al De given a one-ime cash grant of Rs.50,000/- in lieu of
homestead land.

(f) House Building Assistance: Besides. Project authority shall
confstruct house for each displaced families in the resettlement
habitat or provide house building assistance of Rs. 1,50,000/- to
eaqh of the displaced family settling in the Resettlement habitat or
opting for self relocation elsewhere. p

(g) Shops and Service Units: Project authorities will also construct
shops and service units at feasible locations at their own cost, which
will be allotted in consultation with Collector to project displaced
families opting for self-employment. While allotting such units,
preference will be given to physically challenged persons and

members of displaced SC & ST families.

lll. Type C: Water Resources / National Parks and Sanctuary
Rehabilitation Package for Displaced family (DF)
(a) Homestead land @ 0.10 acre in Rehabilitation habitat or cash equivalent @

(b)

(c)

Rs. 50,000/- to each displaced family opting for self-relocation elsewhere.

House Building Assistance: Rs. 1,50,000/- to each displaced family, which
includes cattle shed. This will be admissible to all displaced families whether

settling in a Resettiement Habitat or elsewhere.
Assistance for Agricultural Land: Each Displaceq Family belpnging to ST
category shall be provided two-and-a-half acres of irrigated agricultural land,

or five acres of non-irrigated agricultural land.

i [ ' i | be provided two

ed Family belonging to all other categories shal .

Ssrcer; g)fl ?r?ilggted agricgltural land, or four acres of non-irrigated agricultural land.
ilabili i il be provided @ of Rs.
-availability of land, cash equivalent wi D ¢
;nocaa(s)goc/)—f ng:m acre of irrigated land and Rs.50,000/- per acre of non-irrigated
la‘nd' incluZing the cost of reclamation or at the rate decided by the
Govérnment from time to time.
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(d) Registration cost of land up to 5 acres of un- irrigated land or two and half
acres of irrigated land in case of indigenous households or 4 acres of un-
irrigated land or 2 acres of irrigated land for other displaced households who

opt for cash based rehabilitation in lieu of land shall be paid by the project
authority within a period not exceeding five years from the date of displacement.

IV. Type D: Urban Projects and Linear Projects
Each displaced Family will get:

(a) Homestead land @ 1/10" of an acre in rural area and @ 1/25" of an acre
in urban area or cash equivalent of Rs.50,000/- preferably near growth
centers like land by the side of roads and important junctions, land by the
side of railway stations etc., subject to availability. If required, project
authority may acquire such suitable land under the relevant Act for the

purpose.

(b) House Building Assistance: Rs. 1,50,000/- to each displaced family will
be admissible whether settling in a Resettlement Habitat or elsewhere.

(c) If house/homestead land of any landholder is acquired for linear project or
if there is total displacement due to acquisition for such project, the project
authority shall provide employment to one of the members of such
displaced family in the project. Wherever RPDAC decides that provision of
such employment is not possible, one time cash assistance as decided by
the Government will be paid by the project authority.

V. Type E: Any other Projects

Government may issue separate Policy guidelines for any other projects not
covered above specifying R & R packages to be extended to displaced families.

9 Benefit to landless & homestead-less encroachers common to all
categories
(a) An encroacher famity, who is landless as defined in the Orissa Prevention of
Land Encroachment Act, 1972, and is in possession of the encroached land at
least for a period of ten years continuously prior to the date of notification
under relevant law(s) declaring intention of land acquisition will get ex-gratia
equal to compensation admissible under the Land Acquisition Act, 1894 for a
similar category of land to the extent of land under his/her physical possession
up to a maximum of one standard acre, if the encroachment is unobjectionable.

While determining the extent of land for such compensation the rayati land
held by him/her is to be taken into account.

(b) An encroacher family, who is homestead less as defined in the Orissa
Prevention of Land Encroachment Act, 1972 and is in possession of the
encroached land at least for a period of ten years continuously prior to the
date of notification under relevant law(s) declaring intention of land acquisition
will get ex gratia, equal to compensation for the similar category of homestead
land, against the encroached homestead land up to a maximum of 1/10" of an
acre in rural areas or 1/25" of an acre in urban areas, if the encroachment is
unobjectionable. While determining the extent of land for such compensation
the homestead land held by him/her is to be taken into account. The ex-gratia
will be in addition to the actual cost of structures thereon. If the encroachment
is found to be objectionable, (s)he will be entitled to the cost of structure only

X
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10 Other Assistance Common to a categories of projects

a) Mai
(a) Ofaérsrtgnoea%c/:e Allowance: In order to ensure timely vacation, an allowance
J laﬁd}hou - per month per displaced family shall be provided on vacation
o g se for a period of one year from the date of vacation as
mined by the Collector concerned.

(b) Assu_ztance for Temporary Shed: An assistance of Rs.10,000/- shall be
provided to each displaced family.

(c) ;;?eﬂstg%rtation.mlowance: Transportation allowance of Rs.2,000/- or
Sportation to the resettlement habitat or their new place of

inhabitance, : _ ‘ .
Aitherit shall be provided to each displaced family by the Project

: Pr&v;dectj t!}at State Government in Revenue Department shall review and may
revise the rate It necessary, once every two years basing on the index point.

11 Additional provisions for assistance

gotyvithstanding anything contained elsewhere in the Policy, the Government or
the Project Authority may extend any additional benefits and provisions to the
displaced families keeping in view the specific nature of displacement.

12 Special benefits to displaced indigenous families and primitive tribal
groups
(a) }Nhjle developing the resettlement plans, the socio-cultural norms of
indigenous and primitive tribal groups will be respected.

(b) Each displaced family of indigenous category shall be given preferential
allotment of land.

(c) As far as practicable, indigenous communities should be resettled in a
compact area close to their natural habitat.

(d) Indigenous displaced families resettled outside the district shall be given 25
percent higher R&R benefits in monetary terms.

13. Indexation of Rehabilitation Grant
Rehabilitation grant will be indexed to the Wholesale Price Index (WPI) with
01.04.2006 as the reference date and will be revised by the Government once in

every two years thereafter on the basis of WPI.

14. Periphery Development
The Project authorities shall be responsible for periphery development as decided

by the RPDAC within the guidelines issued from time to time by the State

Government.

15. Compensation Advisory Committee v
artment may constitute a District Compensation

i venue De d
SOReIEN: B pthe chairmanship of the Collector to determine

i i under
Eiiviosy Domite 1D entation will be given to women and indigenous

: ice. Adequate repres .
negotiated price. Adeq in the committee.

communities (wherever applicable)
on recommendation of the DCAC, the matter will be referred

If any dispute arises : ittee (SCAC) chaired by the Member-
tion Advisory Committee (SCAC) ¢ ¥ er

tBoot:rZ %}agefgfbf amhgggsjecisions shall be final and binding on all concerned. The
X1
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composition of this state level Compensation Advisory Committee will be notified by
the Government.

16. Rehabilitation and Periphery Development Advisory Committee (RPDAC)

In order to encourage participation of displaced people and their elected
representatives in implementation and monitoring of R&R package, to oversee and
monitor periphery development, the Govt. may constitute a Rehabilitation-gum~
Periphery Development Advisory Committee (RPDAC) for each or a group of projects
falling in one district. The detailed composition of the Committee shall be notified by
the Government and it may include people's representatives, one or two leading
NGOs of the affected area and select Government officers, and any other persons to
be notified by the Government. Adequate representation will be given to women and
indigenous communities (wherever applicable) in the committee. Chairman of the
committee will be at liberty to co-opt members for efficient discharge of its functions.

17. State Level Council on Resettlement and Rehabilitation (SLCRR)

At the State level, there will be a Council headed by the Chief Minister to advise,
review and monitor implementation of Resettlement and Rehabilitation Policy. The
Council may comprise of Ministers, select representatives of the people, leading
social activists, academicians and experts of national and international repute and
senior officials of the Government.

18. LA and R&R Structure
(a) State level

A Directorate of R&R will be constituted to discharge and oversee the
implementation of the R&R Policy. Detailed structure and functions of this Directorate
will be notified by the Government

(b) District / Project Level

i. Depending on magnitude of the RR works at the project level, there
may be a Project Director, Resettlement and Rehabilitation (PD-RR),
who shall be assisted by such other officers as Government may
decide. The PD-RR:shall be the Chief Coordinating Officer between all
the line departments in the matter of resettlement and rehabilitation. He
will be responsible for implementation of the Policy and timely execution
of R&R works under the over all supervision and guidance of the
Collector and the Directorate of R&R.

ii. Where R&R work is of lesser magnitude, the same can be undertaken
by the LAO of the Collectorate.

19. Budgetary Provision and Allotment

Wherever required, adequate budget provision will be kept towards land
acquisition and R&R establishments to ensure effective implementation of R&R
Policy. The Directorate of R&R should submit such budgetary estimate/ works by 1%
January of every year. Government will ensure timely release of allotment to the
concerned authorities. ’

XII
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20. Grievance Redressal Mechanism

An effective Grievanc
pirectorate level to deal witﬁ gF:iZ(\j/;es
acquisition, resettlement and rehabir;'
asked to set up an effective Grieva l
Effective participation of the displacn

Cseai)f'\:‘r?Chan.ism YVill be set up at District and
tation Be Hioject displaced people relating to land
S e iy Bt authorities shall be
edc ress,?' Me_Chamsm relating to their project.
ommunities will be ensured in the process.

21. Assessment of Policy Implementation

Government may from ti :
bl Policy Hiral hy m time to time undertake asses t of the i i
0 y gh appropriate agencies sment of the implementation
22. Interpretation and Amendment

(a) Any issue
Governmefwt ?r: ggsbts regarding this Policy shall be referred to
and bindi enue Department whose decision shall be final
Ing on all concerned.

b) Gover i
(b) e pr(;‘\";;‘s?g:‘;naRevenqe Department may from time to time amend
s contained in this Policy as considered necessary.

c) Gov i
(c) guidzir:::nat lg Revenug Department shall have the powers to issue
Policy. nd instructions from time to time to operationalise this

GOVERNMENT OF ORISSA
REVENUE DEPARTMENT

ORDER No. -R & REH.- 89/06 16522 IR.

Dated Bhubaneswar the 3¢ May 2006
XHI
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KALINAGANAGAR R&R PACKAGE:

As a measure of benevolent, Govemment had been pleased to allow ex-gratia amounting to
Rs.25,000/- (Rupees twenty five thousand) per family who lost land due to' coming up of new
development projects -in Kalinganagar integrated Industial Complex at Duburi Jajpur vide this
Department Order no. 45425/F dated 18.11.2005. While declaring such ex-gratia, the landowners who
lost their land due to acquisition of land for Neelacha Ispat Nigam Limited (NINL) and Mid Eastem Steels
Company (MESCO) were not given this benefit. :

' Now alter careful consideration, Government have been pleased to decide to revise
the quantum of ex-gratia. Further it has also been decided that such ex-gratia benefits shall be extended
to all hand leser families relating to Kalinganagar Integrated Industrial Complex including the hand
owners who lost their land due to acquisition of land for NINL and MESCO. -

Itis hereby ordered that:-

1 Each such family who has lost land due to acquisition of land for development projects in
Kalingnagar Integrated Industrial Complex at Dubui in the district of Jajpur shall get overall ex-
gratia amounting to Rs.50,000/- (Rupees fifty thousand) per acre only including ex-gratia
amount already received, if any. It is clarified that at the time of payment the above ex-gratia,
the amount shall be reduced by the amount of ex-gratia already received by a family under the
earlier orders issued by Govemment from time to time.

2. The amount of ex-gratia as calculated and intimated by the Collector, Jajpur, shall be deposited
by the Project Authorities concerned with the Collector, jajpur within 15 days of receipt of such
intimation.

K} The ex-gratia amount shall be disbursed in such manner that the total amount of money

received by a family including the amount of compensation received by them under Land
Acquisition Act, 1894 and ex-gratia paid to them together shall not be less than Rs.1,00,000/-
(Rupees one lakh) per acre. In other words, the minimum compensation per acre of land
including the ex-gratia amounts earlier announced and the additional ex-gratia of Rs.25,000/-
currently sanctioned, shall be at lease Rs.1,00,000/- (Rupees one lakh) per acre.

4, The ex-gratia amount paid shall be over and above the compensation and all other
reseftlement and rehabilitation benefits as admissible and extended to the families concemed.

5. This order will take immediate effect.
BY ORDER OF GOVERNOR
PRINCIPAL SECRETARY TO GOVERNMENT

GOVERNMENT OF ORISSA
REVENUE DEPARTMENT

ORDER No. -R & REH.- 89/06 / 17122 /R.

Dated Bhubaneswar the 6" May 2006
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Sub:  Enchancement of Hoyse By ' i igible di milies
relating to Kallnganaga uilding Assistance benefits in respect of eligible displaced fa

Mtegrated Industrial Complex at Duburi in the district of Jajpur.

In Para 11 of this Department org : , , h

; : o ; er No.45425 dated 18.11.2005 it was laid down that all the

(E;onl‘(f ime:s:;.tttmg o %helr Industrial projects after NINL and MISL in Kalinganagar shall provide House
Hlé:nlelzvgr in thzng:isza %Sésoit?%/- (Rupees fifty thousand) only to each of the displaced families.
i 3 Seltlement and ilitati i buildin

assistance provided for displaceq A Rehabilitation Policy, 2006, the quantum of house 9

es is Rs.1,50,000/- (Rupees one lakh fifty thousand) only.

, 2;3;'"9 into consideration the above provisions in the Orissa Resettlement and Rehabilitation
Policy, and as a measure of benevolence, Govemment have now been pleased to enhance the

amount of house building assistance paig to each displ : - (Revianié s Al
fifty thousand) only it is further org ; displaced family to Rs.1,50,000/- (Rup

. _ . ered that this benefit shall now be available for displaced families
relating to all projects which have b

; o een set up or wili be in Kalings tegrated Industrial
Complex in Duburi including NINL angd MESCO? i balggsnrieg

Para 11 of this Department Order No.45425/R dated 18.11.2005 stands modified accordingly.

BY ORDER OfF GOVERNOR
Sd/-
PRINCIPAL SECRETARY TO GOVERNMENT

Government of Orissa
Revenue and Disaster Management Department

No. R & REH-89/06 (Pt} 22931/R  Dated 18* June 2006
From

Shri T.S Chakraborty,
Deputy Secretary to Govemment

To
The Collector, Jajpur
Sub:  Payment of enhanced ex-gratia and- House Building assistance to the eligible

displaced families relating to Kalinga Nagar Integrated Industrial Complex at Duburi in the district of
Jajpur. %

Ref:  1.Rev. Deptt. order No. 16522/R dated. 3.5.06
2.Rev. Deptt. order No. 17122/R dated 6.5.06

Sir,

i ject cited above, | am directed to
inviti this Department order Nos. On the subject ci ve, | am dire
say that Lr;t;r;vg;r:gfglefs;irg:e:gtion. Go‘\)Jemment have been pleased to issue following clarifications for

smooth implementation of the R & R Package sanctioned from time to time.
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1. The expenses to be incurred on account of paying ex-gratia as enhanced vide this Deptt.
order No. 16522/R dated 3.5.06 shall be borne by IDCO.

2. Expenses to be incurred for payment of house building assistance as enhanced vide this
Deptt. order No. 17122/R dated 6.5.06 shall be borne by the concemed industry.

3. In this connection it is further clarified that the benefits extended in Paragraph-10 of the
Orissa Resettlement and Rehabilitation policy, 2006 will aiso be applicable in respect of
persons where land acquisition proceeding have already been initiated under section-4 (1)
of LA Act, but they have not yet physically shifted from the village. The concemed
ifndql.f,tries will bear the dispenses towards such assistance to be provided to the displaced
amilies.

.You are therefore, requested to kindly bring it to the notice of all concemed and take
appropriate follow up action accordingly in the matter under intimation to Government. ;

Yours faithfully
Sd/-
Deputy Secretary to Government

GOVERNMENT OF ORISSA
REVENUE DEPARTMENT

ORDER No. -R & REH.- 123/05 / 16516 /R.

Dated Bhubaneswar the 3¢ May 2006

1 POSCO R&R PACKAGE:

Sub:  Special Resettlement and Rehabilitation benefits for families to be displaced by the proposed
integrated steel plan project of POSCO (India) Ltd near Paradeep.

Government, after carefut consideration; have decided that in addition to the benefits available
in Orissa Resettlement and Rehabilitation Policy, 2006, the following special rehabilitation and
resettlement facilities for displaced persons affected by the proposed integrated steel plant project of

POSCO (India) Ltd, near Paradeep.

Persons who are engaged in betel vine cultivation in the Government land proposed to be
allotted for the project would be compensated @ Rs.6,000/- (Rupees six thousand) only per decimal of
_such betel vine areas, subject to a minimum compensation of Rs.10,000/0 per unit of betel vine

| cultivation.

BY ORDER OF GOVERNOR
Sd/-
| PRINCIPAL SECRETARY TO GOVERNMENT
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Y kTR INTSTITUTES' PUBLICATIONS FOR SALE

Monographs on Scheduted Tribes

*1. THE KONDH OF ORISSA, N.Patnaik, P.S.Daspntnnikh ¥ 198A2 " gSI .
Dy.-8, p.p. 353 (including bibliography maps, 23 plates), hard cover, . Rs. 35/- |
LI);:B II?I%ONABERA PEATEAU : ANTHROPOLOGY OF THE BHUNIJIAS OF KALAHANDIAORISS/E?‘;P;?;(;/I?
P.K.Mohanty, T.Sahoo, Dy.-8, p.p. 128 (including bibliography, 20 platcs: mbps and charts), har clc;ver. ; k, 50/-,
THE BONDOS AND THEIR RESPONSE TO DEVELOPMENT, N.Patnaik, B.Chowdhury, P.S.Daspatnai

g . . . . /-'
Dy.-8, p.p. 201, (including bibliography, 13 plates), Paper back, 1984, Rs.89. : )
H).{ANDPBFZ)OK ON THE JUANG, S.P.Rout, Published in Adibasi, Vol. XI, Nos. 1 & 2, April & July(i 1263./ Rs:8/ y
HAND BOOK ON KOYA, Ch. P.K.Mohapatra, Published in Adibasi, Vol. X1, No.4, January, 1970, Rs.4/-.
.- THE KONDH OF ORISSA (Revised and enlarge edition) D)_'.-8. p.p. =440, hard cover, 2006.
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Popular series on Tribes

¢

s THE JUANG, Ed.N.Patnaik, Dy.-8, p.p.88 (includipg bibliography, 11 platés, sketches), hard cover, 1989.:{25.;/://-.
*8. THE SAORA, Ed.N.Patnaik, Dy.-8, p.p.77(including bibliography, 11 plates, sketches), hard cover. 1989, Rs.74/-.
9. THEKOYA. Ch. P.K.Mohapatra, Dy.-8, p.p.65 (including bibliography) paper back, Rs.54/-.

Monographs on Scheduled Castes '

*10.BAURI OF BHUBANESWAR : A STUDY ON THE URBANIZATION PROCESSES IN A SCHEDULED CASTI::.

M.Mahapatra, Dy.-4, p.p.70 (including sketches) paper back, 1978, Rs.43/-. /‘3 g
11. SAPUA KELA, N.Patnaik, B.Chowdhury,! e

Dy.-8, p.p.136 (including bibliography, 9 plates, maps & charts), hard cover, 1989, Rs.89/-.
- THE GANDA : A SCHEDULED CASTE WEAVER COMMUNITY OF WESTERN ORISSA.
N.Patnaik, S.C.Mohanty, Dy.-8, p.p.274 (including bibliography, maps), paper back, 1988, Rs.114/-. 5
- ASHORT ACCOUNT OF THE DANDASI : A SCHEDULED CASTE COMMUNITY OF ORISSA,
N.Patnaik, A.Malik, Dy.-8, p.p.42 (including bibliography) paper back, 1988, Rs.10/-.
- THE GHASI : A SCHEDULED CASTE COMMUNITY OF ORISSA, "
T.Sahoo, Ed.K.K.Mohanti, Dy.-8, p.p.68'(including bibliography, map, chart), paper back, 1994, Rs.45/-.
15. THE JAYANTIRA PANO : A SCHEDWLED CASTE COMMUNITY OF ORISSA,
Mohan Behera, Ed. K.K.Mohhs_uiti, Dy--8, p.p.116 (including bibliography, map), paper back, 1994, Rs.55/-.
. THE ADURIA DOM OF ORISSA: A MONOGRAPHIC STUDY, A.K.Mohanty, A.K.Gomango, Ed.K.K.Mohanti,
Dy.-8, p.p. 106 (including bibliography, map) paper back, 1997, Rs.75/-. '

Other Special Publications : . . .

17. ADIBASI ATLAS ORISSA. Vol. I, Contains 16 maps showing some of the basic features of tribes of Orissa, Size 59 x 39
_- €.m. p.p.65 (maps & tables), Resin bound, 1987, Rs.400/-.

18. TRIBAL EDUCATION IN ORISSA IN'THE CONTEXT'OE EDUCATION FOR ALL, BY 2000 A.D. : i
A STATUS PAPER, Dy.-4, p.p. 296 (including bibliography, charts) paper pack, 1994, Rs.260/-.

19. DEVELOPMENT HANDBOOK FOR THE BONDO OF BONDO DEVELOPMENT AGENCY AREA., MUDULIPADA,
MALKANGIRI DIS1 RICT (An action plan based on techno-econrmic survey), )
Dy.-4, p.p.195 (including bibliography, maps) paper back, 1996, Rs.200.

20. DEVELOPMENT HANDBOOK FOR THE K}J"I_‘I,A KANDHA OF K K.D.A., BELGHAR, PHULBANI DISTRICT (An
action plan based on lcchno-cconox‘nic survey). . ’
Dy.-4, p.p.212 (including bibliography, ap). paper back, 1996, Rs.200/-.
*21.BIKAS O SACHETANATA (In Oriya), : '
Dy.-8, p.p.193, 1997. ;

22. Development Indicator Chart: A Comparatiye Picture of the ST In Orissa.
23. Tribes of Orissa : Revised Edition 2004, RS. 350/- !

24. Collection & Sale of Minor Forest Produce among the Tribes of Orissa ; A So.

25: Development Handbook for the Juang of Juung:pcvelopment Agency Arca,

*

cio-Structural & Economic Analysis, Rs. 150

Gonasika; Keonjhar Distri ct, Onis i
Plan Based on Techno-Economic Survey) d ; : )
26, Dati Hand Book on STs & SCs of Orissa. Dy.-4, p-p- =383, paper back. 2006
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