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The Ministry of Tribal Affairs, Government of India brought watershed legislation and enacted the 
Scheduled Tribes and other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 and framed 
Forest Rights Rules, 2008 and its amendment m 2012. The FRA and its Rules are meant for remedying the 
historical injustice done to the forest dwelling Scheduled Tribes and other traditional forest dwellers. Both of 
them significantly met the mandate through distribution of 12, 68,766 titles, including 3.01 lakh in the State 

of Odisha, to the eligible claimants under the Act across Ind/a till 31st July, 2012. 

However, several factors and issues have come to the notice of the Ministry of Tribal Affairs, Govt. of 
India and ST & SC Development Department, Govt. of Odisha that are hindering the implementation of the 
Act in its letter and spirit and constraining the flow of proposed benefits to the eligible forest dwellers. The 
recognition of community rights such as rights to minor forest produce, grazing areas, water bodies, habitats 
of Particularly Vulnerable Tribal Groups, pastoralists' routes remains very low. The rate of rejection of claims 

is also reported to be high. 

The ST & SC Development Department, Govt. of Odisha has issued different guidelines and circulars in 
addition to the existing guidelines from Ministry of Tribal Affairs and other Ministries of GO/ to the Collectors, 
DFOs, Sub-Collectors and other Government functionaries of the State Government from time to time for 
facilitating proper implementation of the Act. These guidelines pertain to process of recognition of rights, 
evidence requirements, rights to minor forest produce, community rights, community forest resource rights, 
protection against eviction, diversion of forest lands and forced relocation, awareness raising, monitoring 
and grievance redressal. Besides, for the effective translation of objectives of the Act, the Ministry of Tnbo! 
Affairs has initiated the process of amendments in the Scheduled Tribes and Other Traditional Forest Dwellers 

{Recognition of Forest Rights) Rules, 2008. 

With a view to generate awareness among the different stakeholders and creation of their capacity 
for smooth implementation of the FRA, the Govt. of Odihso in ST & SC Development Deportment through 
SCSTRTI had brought out and circulated a Compendium on FRA in 2010. Such an exercise has helped a lot to 
the stakeholders in the FRA implementation process. In the mean time some additional guidelines and 
clarification on FRA have been issued by the Central and State Governments. This is high time these updated 
circulars and guidelines should reach to all the stakeholders in shape of a compendium with update guidelines 
and circulars. Therefore, a Revised Compendium has been prepared and published for distribution among 
all concerned for their use as a reference material. It is hoped that it would lead to better implementation of 
the Act at the ground level. I would like to extend thanks to Shri S.K. Popli, IFS, Director (ST/SC) -cum- Special 
Secretory to Government of Odis ha, ST & SC Development Department for his valuable suggestions in bringing 
out the Revised Compendium on FRA and Prof A. 8. Oto, Director, SCSTRTI, Sri T. Sohoo, Dy. tnreaor and 
other staff of SCSTRTI for their effort in compilation of the Revised Compendium. Hope this compendium will 

be of immense help to all concerned. 

Place: Bhubaneswar 
Dated: 15th September, 2012 
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PREFACE 

The Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006, 
popularly called FRA, is a tribal friendly legislation enacted by Government of India. To address the historical 
injustice and critical issues, pertaining to the forest rights deprivation of the Forest Dwellers and facilitate its 
implementation process, the FRA Rules, 2008 was framed just within one year of promulgation of the FRA 
and then brought amendment to the Rules in 2012. The Act envisages a number of provisions that would 
enable the forest dwelling people including landless tribals to become legal land holders of such forest land 
which they have been customarily enjoying since long. 

The different provisions and procedures of the Forest Rights Act need to be understood by the tribals 
for its effective implementation. Besides, this Act is required to be understood by the Government 
Functionaries of Line Departments, like ST&SC Development Department, Panchayati Raj Department, 
Revenue and Disaster Management Department and Environment and Forest Department, who are said to 
be involved in the FRA implementation process. Similarly, it is equally important to make eligible tribal 
people and Other Traditional Forest Dwellers aware about different provisions and their implementation 
process. 

Keeping the aforementioned issues in view, the Government of India and the State Government of 
Odisha have issued different circulars, executive instructions, guidelines, and Orders from time to time for 
smooth and timely implementation of the Act. The SCSTRT/, Bhubaneswar, a Nodal Tribal Research Institute 
of India, had made a modest attempt in compiling the circulars, instructions, guidelines, government orders 
and executive instructions and published them in shape of a Compendium in the year 2010. After a gap of 
more than two years, the ST& SC Development Department, Government of Odisha has decided to prepare 
a revised FRA Compendium with incorporation of update information through the SCSTRTI, Bhubaneswar 
and republish the same for wide circulation among all the stake holders. 

I would like to extend thanks to Shri S.K. Popli, IFS, Director (ST/SC) -cum- Special Secretary to 
Government of Odisha, ST&SC Development Department for his valuable suggestions in bringing out the 
Revised Compendium on FRA. The combined efforts of Shri Trilochan Sahoo, Dy. Director, Smt. Arati Mall, 
Research Officer, Sri S.K. Pattanaik, S.A., SCSTRTI and Shri S.N. Mishra, OWS, Assistant Director, ST & SC 
Development Department Bhubaneswar for compilation of this Revised Volume of the FRA Compendium 
deserve thanks. 

It is hopped that this Revised Compendium will help ensure translating the precious provisions of the 
Act into practice. I am looking forward to see that it would be a useful reference material for all the 
stakeholders including the Government and Non- Government Functionaries. 

Place: Bhubaneswar 
Dated: 12th September, 2012 

~"1/1>' 
Prof. A.B. Ot.a, IAS 

SCSTRTI Director, 
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I. ABSTRACT: 
LIST OF CIRCULARS, GUIDELINES, 

LETTERS, NOTIFICATIONS & 
MINUTES OF MEETINGS 

ON FRA, 2006 & RULES, 2008 



ABSTRACT 

LIST OF GOVERNMENT CIRCULARS, NOTIFICATIONS & RESOLUTIONS ON FRA, 
2006 &RULES, 2007 

GOVERNMENT OF INDIA 

SI. Date Circular/Notification/ Subject 

No. Resolution No. / Source 
1. 18.9.1990 CircularNo. 13.-1/90-FP Review of dispute claims over forest land, 

of Govt. of India, Ministry arising out of forest settlement Conversion 
of Environment & Forests. of forest villages in to Revenue villages. 

2. 29.4.2005 F .No.11-48/2002-FC, Guidelines under Forest (Conservation) Act, 
Ministry of Environment 1980, for up-gradation of 'Kutcha roads 
and Forests, GOI constructed prior to 1980 in forest areas, to 

Pucca roads'. 
3. 3.11.2005 F No. 2-3/2004 FC, Guidelines for diversion of forest land for non 

Ministry of Environment forest purposes under the Forest 
and Forests, GOI (Conservation) Act, 1980- verification / 

recognition of rights of tribals and forest 
dwellers on forest land. 

4. 14.2.2006 D.O.No.17014/4/2005-S Translation of FRA bill 2005 in Oriya and 
& M/PC & V (Pt),Meena wide publication of the provision of the bill. 
Gupta, 
Meena Gupta, Secretary, 
MOTA 

5. 29.12.2006 The Gazette of India, Publication of The Scheduled Tribes and 
Extra Ordinary Part II - Other Traditional Forest Dwellers 
Section I, No. 2 New (Recognition of Forest Rights) Act, 2006. 
Delhi, January 2, 
2007/PAUSA 12, 1928 

6. 1.1.2008 F. No. 17014/02/2007, Notification of FRA Rules. 
Ministry of Tribal Affairs, 
GOI dated 151 January, 
2008 

7. 8.1.2008 DO from Prime Minister Constitution of State Level Monitoring 
dated 81h January, Committees and District Level Committees 
2008addressed to and below District Level Committees. 
ShriNabeenPatnaik, Chief 
Minister of Orissa, 

8. 11.1.2008 D.O.No.l7014/2/2007 - Guidelines for monitoring of the FRA and 
PC & V (Vol. VI), Sri preparation of operational schedule. 
G.B. Mukharjee, Secy, 
MOTA, 
GOI dated 11th January, 
2008 
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9. 15.2.2008 D.O.NO. 1,c- 

11016/7/2008-RBH 
Sushma Singh, Ministry 
of Panchayati Raj, GOI 
dt. Februarv 151 2008 

Holding the Gram 
2008. 

10. 20.2.2008 No.17014/02/2007-PC & 
V (VOL.VI) 
(Pt.j.Director, Ministry of 
Tribal Affairs, 
Government of India 
dated February 20, 2008 

Clarification on provisions in Section 3(1 J{c 
of Forest Rights Act vis-a-vis Section 4(m 
of PESA Act. 

11. 13.5.2008 D.O. NO. 17014/8/2007- 
PC & V, Dr. Bachittar 
Singh, MOT A, GOI 
addressed to Dr. Tara 
Dutt 
Commissioner-cum 
Secretary, SC & ST 
Welfare Department, 
Government of Orissa. 

Comments of State Govt. on formation of 
Forest Rights Committee at a meeting to be 
convened on 16th and 23rd March, 2008 at 
Palli Sabha without any reference to the local 
Gram Panchayats and its Sarpanchs and 
elected members. 

12. 13.5.2008 No. 4 - 1 / 2007 - FP 
Government of India 
Ministry of Environment 
& Forests (F.P. Division) 
dated 13th Mav1 2008 

Disposal of petty forest offence cases b 
tribals and other deprived section of the 
society. 

14. 9.6.2008 No. l 7014/02/2007-PC&V 
(VOL. VU) Government of 
India, Ministry of Tribal 
Affairs dated June 9, 2008 

15. 8.9.2008 I No.9-5/2006-NTCA (Part) 
Government of India 
National Tiger 
Conservation Authority 
dated 8th Seotember1 2008 

16. 29.10.2008 I D.O.No.23011/ 6 / 2008 - 
FRA, Dr. Bachittar Singh, 
MOTA,GOI 

17. 18.11.2008 IF. No. 7-1/2008-FP, GOI, 
Ministry of Environment 
and Forests, FP- Division 
dt. 18.11.2008. 

18. 3.12.2008 

Implications of the phrase "primarily reside in 
and who depend on the forests or forest lands 
for bona fide livelihood needs" appearing in 
sections 2 (c) and 2(o) of the Scheduled 
Tribes and Other Traditional Forest Dwellers 

Ch 2006. 

Gil, 

f 
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consideration of claims under FRA Gram 
abha Should consider 3 months time for 

acceptances of cases. 
l 9. 18.5.2009 Annexure to letter No. 

23011/15/2008-SG.U 
MOT A,GOI dated May 
18.2009 

Procedure for seeking prior approval for 
diversion of forest land for non forest 
purposes for facilities managed by the 
Government under Section 3(2) of the FR 
Act, 2006. 

20. 30.06.2009 o. l 4020/ 15/2005-SG- 
11,MOT A,GOI dated 30th 

June,2009 

Development of forest villages - details of 
Population. 

21. 30.7.2009 F. No. l 1-9/1998-FC (pt.) 
GOI, Ministry of 
Environment & Forests 
(F.P. Division) dated 30th 

July, 2009 

Diversion of forest land for non forest 
purposes under Forest (Conservation) Act 
1980-Ensuring compliance of the FRA. 2006. 

22. 08.9.2009 File No. 9-5/2006-NTCA 
(pt), GOI, National Tiger 
Conservation Authority 
dated 8th September, 2009 

Identification/Notification of Core/Critical 
tiger habitat and relocation of people from 
such areas and Identification/Notification of 
buffer or core areas under section 38 V of the 
Wild Life Protection Act, 1972. 

23. 04.12.2009 0.0. NO. 23011 / 23 / 
2009- FRA, Sri G.B. 
Mukharjee 
Secy, MOTA, GOI 

Study Report on the implementation of FRA. 

24. 08.1.2010 o.8-63/2007-FC 
Government of India 
Ministry of Environment 
and Forests Paryavan 
Bhavan, CGO Complex, 
Lodhi Road, New Delhi 
Dated the 81h January, 
2010 

Diversion of 1253.225 ha of forest land or 
establishment of Integrated Steel Plan: and 
Captive Port by POSC-India Pvt. Ltd, 
Jagathinghpur district of Orissa. 

25. 04.3.2010 o. 17014/02/2007- 
PC& V (Vol. Vll)(Pt.). Sri 
A.K. Srivastava 
Director, MOT A, dated 
March 412010 

Review meeting held on 24.8.2009 in respect 
of the implementation of the Scheduled Tribes 
and Other Traditional Forest Dwellers 
(Recognition of Forest Rights) Act, 2006 - 
action regarding. 

26. 04.3.2010 No. 17014/02/2007- 
PC&V(Vol. Vll)(Pt.), Sri 
A.K. Srivastava 
Director, MOTA, dated 
March 4, 2010 

Large scale encroachment on Forest land 
during implementation of the Scheduled 
Tribes and Other Traditional Forest Dwellers 
(Recognition of Forest Rights) Act. 2006. 

27. 4.3.2010 Sri A.K. Srivastava 
Director, MOT A, dated 
March 4. 2010 

Applicability of the Scheduled 
Other Traditional Forest 
(Recognition of Forest Rights) 
Municipal Corporation Areas. 

Tribes and 
Dwelle 

ct, 2006 in 
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28. 04.3.2010 0. 17014/02/2007- 
PC& V (Vol. VID(Pt.), Sri 
A.K. Srivastava 
Director, MOTA. dated 
March 4, 2010 

Delegation of power under the Scheduled 
Tribes and Other Traditional Forest Dwellers 
(Recognition of Forest Rights) Act, 2006. 

29. 06.5.2010 No. 
17014/02/2007/PC&V/ 
FRA (Vol. VU) MOTA, 
GOI . dated May 6, 2010 

Grant of land rights to Taungya cultivators 
under FRA, 2006 

30. 11.6.2010 No. 
l 7014/02/2007 /PC& V / 
(Vol. VII) (pt.), MOTA, 
GOI, dated 11. 6, 2010 

Supply of copies of certifications on 
implementation of FRA, 2006 issued in 
March, 20 I 0. 

31. 16.6.2010 D.O. No. 23011/14/2008- 
FRA Dated: 
16.06.20 l 0from 
ShriBachittar Singh, 
Joint Secretary, MOT A, 
GOI 

Ensuring district-wise FRA implementation 
data is uploaded on the MIS developed by 
Planning Commission regularly and 
furnishing the requisite information relating to 
the implementation of the Act in the LWE 
affected districts/ areas to this Ministry, on a 
regular basis. 

32. 21.6.2010 F.No. 7-12/20 l 0-FP, 
(Mohan Lal, AIG (FC) 
MOEF, GOI 

33. 

Compelling the Scheduled Tribes dwelling in 
the National Parks and Wildlife Sanctuaries to 
leave the premises of National Parks and 
Wildlife Sanctuaries without settling their 
rights under the provisions of the Scheduled 
Tribes and other Traditional Forest Dwellers 
Recognition of Forest Rights) Act, 2006. 

15.7.2010 D.O. No. 23011/24/2009- 
FRA, Sri G.B. Mukharjee, 
Secy, MOTA, GOI, dated 
15th July, 2010 

To initiate action on a statistically acceptable 
sampling basis, at the level of Gram Sabha 
and Sub Divisional level Committees for 
categorizing all rejections, with their numbers 
andfind out the cause of Rejection and include 
figures for other traditional forest dwellers 
separately from Scheduled Tribes. 

34. 20.7.2010 D.O. No. 23011/24/2009- 
FRA, Sri G.B. Mukharjee, 
Secy, MOTA,GOI, dated 
20th July, 2010 

Facilitating collection of more community 
right claims, Holding of SLMC meeting 
regularly. 

35. 22.7.2010 No. 23011/16/2010-FRA, 
Sri G.B. Mukharjee 
Secy, MOTA, GOI 

36. 3.9.2010 

Direction under Section 12 of the Scheduled 
Tribes and Other Traditional Forest Dwellers 
(Recognition of Forest Rights) Act 2006. 

D.O. No. 17011/1/2010- 
FRA, (A.K. Chugh), 
ecretary (TA),MOT, .,, 

GOI 

4 



37. 23.9.2010 F.No.12-1/2006-FP,{A.M. 
ingh) DIGF (FP) 

MOEF,GOI dated 23.Sept, 
2010 

Implementation of FRA in States- issuing 
Pattas without proper identification of the 
actual parcel of (forest) land allotted, and 
without fixing any boundaries. 

38. 20.1.2011 0.0. No. 17014/11/2010- 
FRA,(A.K. Chugh), 
Secretary {T A),MOT A, 
GOI, 20th January 
2011 

Detailed guidelines and procedure, including 
the time lines, to be followed while 
processing the cases for diversion of forest 
land. 

39. 5.5.2011 0. 17014/02/2007- 
PC&V(Vol. Vll){Pt.), Sri 
A.K. Srivastava, Director, 
MOTA, dated 5.5.2011 

The Scheduled Tribes and Other Traditional 
Forest Dwellers (Recognition of Forest 
Rights) Act, 2006 - clarification on certain 
issues. 

40. 1.9.2011 No. 23011/28/2008-SG 
II(FRA), Government of 
India, Ministry of Tribal 
Affairs. 

The Scheduled Tribes and Other Traditional 
Forest Dwellers (Recognition of Forest 
Rights) Act, 2006 - clarification on certain 
issues. 

41. 24.05.201 
2 

DO from V. Kishore 
Ch.Deo address to Chief 
Minister of all States 24th 
May, 2012 

Step for better Implementation and Areas of 
Concern and Suggested Actions. 

42. 28.6.2012 DO No. MT ANIP 18/48 
2012, zs" June, 2012 from 
Shri V. Kihore Chandra 
Deo, Minister, MOT A to 
Shri Naveen Patnaik, Chief 
Minister, Odisha 

Issuance of instructions to allow unfettered 
right of transit for sale of bamboo by Gram 
Panchayat to local buyers which is a right 
given under FRA. 2006. 

43. 12.7.2012 No. 23011 / 32 / 2010- 
FRA (Vol. ll{pt.)] 

Guidelines on the implementation of the 
Scheduled Tribes & Other Traditional Forest 
Dwellers (Recognition of Forest Rights) Act 
2006 

44. 6.09.2012 The Gazette of India, 
Extraordinary, PART II 
Section 3 - Sub-section (i) 
No. 440 New Delhi, 
THURSEDA Y. SEPTEMEBR 6 
2012/BHADRA 15. 1934 

Ministry of Tribal Affairs 
Notification, New Delhi, 
the 6th September, 1012 
No. G.S.R. 669 ill 

Scheduled Tribes and Other Traditional Forest 
Dwellers (Recognition of Forest Rights) 
Amendment Rules. 2012 

s 



SI. 
o. 

Date 

1. I 25.2.2004 

GOVT. OF ODISHA 
Subject 

2. I 1.10.2005 I No. 17276/F & E., I OF 
(Cons)-114/04, Deputy 
Secretary to 
Government, Forest & 
Environment Dept. 

Constitution of Task Force at the sub 
divisional Level, District level and state 
level to review and monitor 
implementation of various Rules and 
Regulations concerning welfare of the 
Scheduled Tribes and to prevent their 
exploitation. 
Guidelines under Forest (Conservation) Act, 
1980 for up-gradation of Kucha roads to 
constructed prior to 1980 in forest areas, to 
pueca roads. 

3. I 10.01.2006 I No. l0F (Cons)-2/05- 
403/E&F, Special 
Secretary to Govt. 
Forest & Environment 
Department 

4. I 1st Feb. 2008 I No. 4694/SSD, ST & 
SC Development 
Department 

Guidelines for diversion of forest land for 
non-forest purposes under the Forest 
(Conservation) Act, 1980 - Verification / 
recognition of rights of tribal and forest 
dwellers on forest land. 
Constitution of Committees (SLMC, DLC 
SDLC) for implementation of FRA. 

5. I 15\fl Feb. 2008 I 6182/11.3.08/SSD, ST 
& SC Development 
Department, GOO 

Implementation of FRA in the State 
printing of the required number of copies of 
the Act and Rules for distribution among the 
various stake holders and review of 
implementation. 

6. 21st Feb 2008 8504, Panchayati Raj 
Department, GOO 

Convening on Gram Sabha/Palli Sabha on 
28th Februarv 2008. 

7. 25th Feb 2008 GE (GL) S- 
22/2007/9775/R & DM, 
Revenue & Disaster 
Management 
Department, GOO 

l. Training programme in district for 
Revenue, Forest, ST&SC and Panchayatiraj 
Dept. 
2. Deployment of Amins to assists SDLC .•. 
3. Supply of village maps from forest and 
revenue machinery to GS/FRC free of cost 
4. Association of credible VO. 

8. 26m Feb 2008 9153/PR, Panchayati 
Rai Department/ GOO 

Convening of Palli Sabha/Gram Sabha on 
16th and 23rd March and constitution of FR 

9. 24.03.08 and 13562/PR, Panchayati 
Raj Department/ GOO 

Holding of Palli Sabhas for implementing 
FRA, 2006 and Rules 2007 within 30th April 
2008 for constitution of Forest Righ 
Committee/ latter. 

10. 28.03.08 o. I OF (Con) - 06 / Ov. 
5073 IF & E. , Joint 

rest & 
t. 

Implementation of ST and OTFD (Rt- K} Act, 
2006 and Rules framed there under. 
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11. 23/5/08 o. PRJ-I-IV-9/08 No. 
21948/P~ Panchayati 
Raj Department/ GOO. 

To bold Palli Sabha within 30"' June, 2008 
and compliance be reported/ responsibility 
may be fixed in terms of necessary 
disciplinary action against defaulting 
concerned officer. 

12. 27.5.2008 o. 2230, ST & ST 
Development Deptt. 

Instructions to involve NGOs in 
implementing the FRA and to furnishing 
monthly progress report on FRA 
implementation. 

13. 25.06.2008 o. 24793 / TD-IT- 
11/08, Director, ST/SC 
Addl. Secy. To Govt., 
ST & SC Development 
Dept., GOO 

Expedite furnishing the Action Taken Report 
and Monthly Progress Report in the 
implementation of FRA 

14. 25.07.2008 Memo No.310/76, 
P.R. Deptt. 
Dt. 25.7.2008. 

Holding of Pallisabha for 
implementation of STs & Other 
Traditional Forest Dwellers 
(Recognition of Forest Rights) Act, 
2006. 

15. 1.9.2008 DO NO. UM-1/08- 
420/CM, Chief Minister, 
Orissa 

Request for filing a Transfer Petition for 
transferring all the litigations to the Apex 
Court and takes steps for their expeditious 
disposal. 

16. 20.9.2008 No34359 I SSD. 
TD-ll-3/08(1). 
S.T. & S.C. 
DEVELOPMENT 
DEPARTMENT! GOO 

Issues in claim verification by SDLC with 
regards to Forest Rights Act in Gajapati 
District. Orissa. 

17. 20'" Oct., 2008 DO No 36829, Chief 
Secy., Govt. of Orissa 

Utilization of funds under Article 275( 1) of 
the Constitution (interest money) land the 
fund under contingencies of the respective 
offices for buying handheld GPs instruments 
for preparation of map, records etc. and 
disposal of claims. 

18. 23.10.2008 4147, P.R. Deptt Issue regarding verification of claims under 
FRA bv SDLC in Gaianati District. 

19. 25.10.2008 No. /R& OM 
GE(GL)-S/22/07(Pt) 
Commissioner-cum 
Secy. to Govt. Revenue 
& Disaster Management 
Department 

20. 31.10.2008 

Checking up of list of forest villages as per 
200 l Census and implementation of FRA in 
these villages. 

No.PRJ - I (IV r 
09/2008 Director, P.R & 
Addi. Secv, to Govt. 

7 



21. 3ru Nov., 2008 Pri ncipal, H olding fact finding review meetings at cc F Orissa R evenue Divisional level in the 2nd /3rd week 
ofNovember'08 where specific difficulties, 
etc. in carrying out the mandate of the new 
statute would be discussed. 

22. 6. 11.2008 38 766, ST& ST Furnishing MPR on Status /Progress of 
D evelopment Deptt. implementation of the Scheduled Tribes and 

Other Traditional Forest Dwellers 
(Recognition of Forest Rights) Act, 2006 & 
Rules, 2008 in the State. 

23. 6.11.2008 38848, ST & ST Engagement of retired Revenue lnspectors/ 
Development De_ptt Amins. 

24. 6.11.2008 PRJ -l/(IV)/9/08 /43137/ District wise position on Constitution ofFRC 
PR, PR Dept., Govt. of through Palli Sabha as on 31.08.2008 
Orissa 

25. 11. l l. 2008 TD-I-TSP-105/ 08- Sanction of Grants for implementation of 
39223/SSD, ST & SC FRA. 
Development 
Department, GOO 

26. 18.11.2008 F.No. 7-l / 2008- FP Monitoring formats for implementation of 
ST & OTFD (Recognition of Forest Rights) 
Act, 2006 

27. 21.11.2008 TD-l l-51/08-40373, Frequently Asked Questions on 
ST & SC Development Implementation of FRA, 2006 and their 
Department, GOO replies/ Conversion of forest and un- 

surveyed villages and old habitations on 
forest land into revenue villa_ges. 

28. 30.12.2008 PRI-(IV) - 9/08 Holding Palli Sabhas under FRA, 2006 and 
49408/PR Rules, 2007 

29. 06.01.2009 Memo No. 1805 / SSD To convey Special Meeting on Palli Sabhas 
and Patti Sabhas from dt. 18.1.2009. 

30. 4.2.2009 No. 6061 /SSD, In-depth review of implementation of the Act 
TD- ll - 51/08, CS, GA and furnishing review note along with the 
Dept MPR to the nodal department i.e. ST & SC 

Development Department regularly on 
monthly basis by s" of each succeeding 
month. 

3 l. 17.4.09 13295/TDll-3/08, SSD Engagement of Retired Forest Officials/RJ, 
Am ins for verification of claims. 

32. 10.7.09 24828/TD ii/618, SSD Development of Forest villages - furnishing 
the required information on no. of people 
(community wise) living in each forest 
village. 

33. 19.8.2009 No. 26286 / SSD, Taking up expeditious action to issue 
TD-Il-32/08, SSD certificate of title to the eligible forest 

dwelling scheduled tribes and other 
traditional forest dwellers under the Act. 
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34. 20.8.2009 No28318 / SSD., Orientation training programme of Govt. 
Stat & D/Cell-23/09, officials on ST & Other Traditional Forest 
sso Dwellers Right (Recognition of Forest 

Rights) Act, 2006. 
35. 21.8.2009 28807/SSD invitation to Local MLA for distribution of 

patta to the eligible Scheduled Tribes and 
Other Traditional Forest Dwellers under the 
FRA, 2006. 

36. 31.8.2009 No.GE (GL) S-23/09 Furnishing information on number of titles 
(Pt-II) -34149/ R & OM, for forest land issued along with area and 
Commissioner-cum- number of families covered both in 
Secy. to Govt. Revenue individual and community claims. 
& disaster management 
department 

37. 19.9.2009 No 36818 / Association of Hon'ble MLAs and Hon'ble 
CSR&D.M, Revenue & MPs in distribution certificate of titles under 
Disaster Dept. FRA, 2006. 

38. 6.10.2009 36638/SSD Distribution of certificates of titles under 
TD-ll 32/2008 FRA 06 & Rules 07 by 15.10.2009. 

39. 6.10.2009 36639/SSD Organization of special awareness campaign 
TD-II 32/2008 and training for Special Officers of Micro 

Projects and separate reporting on Micro 
Projects in MPR. 

40. 8.10.09 No .CB-II-R-14/09 Inter-active Training Programme with Field 
38997/ R&D.M.,, Level Officers under Gramsat Pilot Project 
Revenue & Disaster 
Dept. 

41. 9.10.09 No 36899 / SSD. Distribution of title deeds land to the landless 
Stat. & D.Cell- Scheduled Tribe person belonging to 
27/09,ST& ST Particularly Vulnerable Tribal Groups(PTGs) 
Development Deptt. under the STs and Other Traditional Forest 

Dwellers(Recognition of Forest 
Rights )Act,2006 

42. 23.10.2009 No 40938 CSR&D.M, Grant of Titles to ST persons under RFR 
Revenue & Disaster Act, 2006-2 stage clearance in respect of pre- 
Dept. 1980 encroachment cases. 

43. 25.11.2009 No. l0F (cons) Clarifications on Claims under the Forest 
6/200819902/F&E, Rights Act. 
FOREST & 
ENVIRONMENT, 
DEPARTMENT 

9 



44. 2.12.2009 0.0. No. 43137/ 
Dated 2nd December, 
2009, from Shri Ashok 
K. Tripathy, I.A.S, 
Principal Secretary to 
Government, ST & ST 
Development Deptt., 

"Squad Approach" for 100 percent coverage 
of Particularly Vulnerable Tribal Group 
{PTG) under the FRA, 2006 as desired by 
C.M. 

45. 5.12.09 No. 38708 /PR 
11-NREGS-43/09, 
Panchayati Raj 
Department/GOO 

Land Development, Horticulture Plantation 
and Farm Pond in the Land of Beneficiarie 
under Forest Rights Act under NREGS 
regarding. 

46. 14.12.2009 D.O. No. 43137/ 
Dated 14 .12, 2009, from 
Shri Ashok Ku. 
Tripathy, I.A.S, 
Principal Secretary to 
Government, ST & ST 
Development Deptt., 

Engagement of Retired Rls, Arnins and 
Advocate for land allotment ti STs as per 
Regulation 2 of 1956, FRA and other 
Revenue Laws in OTELP Areas. 

47. I 15.12.2009 No 48387 /R&DM, 
GE(GL)-S-23/09(Pt.), 
Special Secretary to 
Govt., Rev. & Disaster 
Dept. 

Grant of titles to ST persons under ST & 
OTFD (RFR) Act,2006 

48. I 26.12.2009 No 45659 /SSD TD- 
11-32/08, Special 
Secretary to Govt., 
ST & SC Development 
Department 

49. I 31.12.2009 

To communicate the copy of the final order 
of Grama Sabha/SD LC/ DLC to the 
claimants of both individual and community 
claims & settlement of claims in the 
Reserved and Protected forest and Formation 
of FRC in the village. 

0.0. No. 46126/SSD, 
from Shri Ashok Ku. 
Tripathy, Principal 
Secy., SSD, GOO 

Pre 1980 encroachment cases relating to 
tribals can be settled under Forest Rights 
Act, 2006 

50. I 4. 1.20 I 0 No. 68/CSR &D.M. I Settlement of the non forest land under 
from Shri R. K. Sharma, OGLS & OPLE Act 
Comm-cum- Secy, 
R&DMD,GOO 

51. 5.1.2010 No. 71/MR&DM, From 
Shri S.N. Patra, 
Minister!__R&DM1 GOO 

To treat the application in case of non-forest 
land under Vasundhra, under 

52. 6.1.2010 No. 1567/SSD Organisation of Training Programme for 
Tribal Youths on implementation of Forest 
Rights Act - 2006 & Other Welfare 

_Qrogrammes. 
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53. 27.1.2010 D.O. No. - 3435 Implementation of ST 
Recognition of Forest Righ 

& OTFD 
Act, 200 

54. 11.2.2010 o. GE(GL)-S- 
23/09(Pt-1 )-5309/ 
R&DM 

Grant of Titles to eligible STs and Other 
Traditional Forest Dwellers under ST & 
OTFD(RFR)Act. 2006 

55. 25.2.2010 o. 2779 /9F (Misc.) 
75/09 (Vol - H) 
Principal CCF, Orissa 

Implementation of the Scheduled Tribes & 
Other Traditional Forest Dwellers 
(Recognition of Forest Rights) Act, 2006 - 
recognition of forest rights over the claim 
made in respect of the forest land under the 
control of the Forest Department. 

56. 9.3.2010 D.O. No. 9728frD-ll - 
32/08 

Implementation of STs and Other Traditional 
Forest Dwellers (Recognition of Forest 
Right) Act, 2006 

57. 10.3.2010 No. 1002 l/SSD, Stat 
&D.Cell - 28/09 

Printing of 1000 copies of compendium 
consisting of circulars / instructions issued 
from time under Forest Rights A_ct, 2006 

58. 26.3.2010 D.O. No.-12514/TD 
n- 32/08 

Signature of DWO in the title instead of PA 
ITDA 

59. 3.4.2010 D.O. No. - 12976 /, ST 
& SC Development 
Dept. 

Sharing of the maps and verification report 
with the Gram Sabha. 

60. 5.4.2010 0.0. No. - 13012, ST 
& SC Development 
Dent. 

Adoption of 'Micro Planning Approach' for 
processing of Claims under ST & OTFD's 
Act, 2006 

61. 5.4.2010 o 13013 /SSD, TD- 
11-32/08, ST & SC 
Development Dept.. 

Uploading of Claim cases in the Website. 

62. 17.4.2010 0.0. No. - 13792 
Stat & D. Cell - 28/09 
ST & SC Development 
Dept. 

Distribution of Certificate of Titles to 
Particularly Vulnerable Tribal Groups (PTG) 
in the Micro project Area under the 
Scheduled Tribes and Other Traditional 
Forest Dwellers (Recognition of Forest 
Rights) Act. 2006 

63. 1.5.2010 D.O. No. - 16721 
Stat & D. Cell - 32/08 

64. I 31.5.2010 

pment 

Payment of expenditure incurred under FRA 
from the fund available under Article 275( 1 ). 

Ordered that the Resolution b 
the next issue of Orissa Gazette 
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65. 22.9.2010 D.O. No. - 38206 
TD- It - 32/08, ST & 
SC Development Dept 

wareness under the ST & OTFD' Act, 2006 
- , •. umber of lndividual Claim petition 

66. 29.10.2010 No. SM13209- 43974 / 
RDM, Revenue & 
Disaster Dept. 

67. 29.6.2011 

Guidelines for correction of ROR and Map 
for forest land in revenue villages for which 
title has been issued under the Scheduled 
Tribes and other Traditional Forest Dwellers 
(Recognition of Forest RightslAct, 2006 

o. 23310/SSD "TD-11 
(FRA)/06/2011 from 
Director (ST &SC) - 
cum- Addi Secretary to 
Govt., SSD 

Review of Implementation of FRA, 2006 and 
Rules, 2007 through Video Conferencing 
held on 9 .6.20 l l. 

68. 16.8.2011 No. TD-Il-(FRA)- 
06/11 (Pt.) 
27687/CS(SSD), Chief 
Se~. GOO 

Cent percent coverage of Forest Rights Act 
beneficiaries under different Government 
Schemes 

69. 20.10.2011 No. TD-Il-(FRA)- 
6/11 (Pt.) 
32660fCS(SSD), Chief 

GOO 

Inclusion of sketch-map in the individual 
title under the STs & Other Traditional 
Forest Dwellers (Recognition of Forest 
Rights) Act, 2006 and Rules, 2007. 

70. 22.11.2011 No. 35570 / SSD 
TD-ll(FRA)-06/2011, 
ST & SC Development 
Dept. 

Clarification regarding approval of certificate 
of title, to "PatharBaniPahada" & "Parbat 
Kisarn" of land under Scheduled Tribes & 
Other Traditional Forest dwellers 
(Recognition of Forest Rights) Act, 2006 

71. 1.12.2011 No. 22839 
VI-NREGS-30/09 (Pt.), 
Panchayati Raj 
Department/GOO 

Convergence through MGNREGA 

72. 31.12.2011 No. 39998 / SSD 
TD-II(FRA)-6/2011. ST 
& SC Development 
Dept. 

Clarification between "Gramya Jungle 
Jogya" for confirmation of title under the ST 
and other Traditional Forest Dwellers 
(Recognition of Forest Rights) Act, 2006 

73. 04.01.2012 No. 202 I SSD 
TD-II(FRA)-06/2011 
ST & SC Development 
Dept. 

To provide Sketch map of the Forest Land to 
the Claimant under FRA 

74. 28.2.2012 No. 9182 /SSD 
TD-II(FRA)-06/2011 
(P), ST & 
Development Dept. 

larification on convening District Level 
ommittee Meeting under the STs and Other 

Traditional Forest Dwellers (Recognition of 
Forest Rights) Act. 2006. 
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75. 12.3.2012 No. l 0070 I SSD Clarification sought for Pahad and 
TD-fl(FRA )-06/201 l , DangarKissam of land for settlement of 
ST & SC Development claims under Forest Rights Act, 2006. 
Dept. 

76. 2.5.2012. No. 14195 / SSD Cent percent coverage of Particularly 
TD-II (FRA )-06/20 l 1, Vulnerable Tribal Groups (PTG) Households 
ST & SC Development in the Micro Project Area. 
Dept. 

77. 25.6.2012 No. 20925 I Uniformity on Issue of Certificate of Titles to 
TD-II (FRA)-06/2011, the Individual Title holders Under the ST 
ST & SC Development and Other Traditional Forest dwellers 
Dept. 

(Rights to Fore4st) Act. 2006. 

78 10.9.2012 No. 17-P ADM-19-1033- Leveraging the "Gram Sabha Sashaktikaran 
15718, Government of Karyakram" to ensure greater benefits to the 
Orissa, Panchayati Raj SC and ST beneficiaries at the village level. Department 
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CORPORA TE BODIES, GOVT. AGENCIES. NGOs 
SI. Date Notification/Resolution Subject 
No. Number/Source 
l. 27.05.2008 No.602, Programme Information on land related matters. 

Director, OTELP, 
& Ex-Officio Addi. 
Secy. to Govt.ST &SC 
Development 
Deptt. Govt. of Orissa 

2. 06.06.2008 No. l 448/VII-20/08, Extension of 6 months time period for 
Project Administrator, settlement of Forest Rights. 
ITDA, Malkanairi 

3. 09.06.2008 No. 653/123/06, Action on Land related matters to P.A, 
OTELP ITDA Parlakhemundi 

/Koraput/Th.Rarnpur, Balliguda. 
4. 09.06.2008 No.658, OTELP Minutes of 9th Meeting of State Level 

Programme Management Committee 
(SLPMC) under OTELP. 

5. 12.06.08 No. 670/ 123/06, Settlement of Govt. Land including un- 
OTELP surveyed land with eligible landless tribal 

families and conforming forest rights as 
per the ST and other TFD, at 06 Rule 
2007. 

6. 13.06.2008 No. 681, OTELP l. Oriya Version of letter No. 24571 dt. 
5.6.2008 of Jt. Secy. to Govt. Revenue 
& D.M. Department. 

2. Inclusion of Sub-Collector on special 
invitee to DPMC Meeting. 

7. 25.06.2008 Orissa Tribal Experiences and issues - FRA 
Empowerment & implementation 
Livelihoods Programme CSOS Collectives. 
(ST & SC Development 
Degartment) 
25 June 2008 

8. l 1.07.2008 L.No.1612, Collector & Official Order for Field Survey from 
D.M. Gajapati 15.7.2008 to 31.7.2008. 

9. 21.07.2008 No. 825, Orissa Tribal Proceeding of Workshop on land rights 
Empowerment & held on 15.7.08. 
Livelihoods Programme 
(ST & SC Development 
Department) 
dated 21.7.08 

10. 24.07.2008 No.836 Orissa Tribal Engagement of staff to support for land 
Empowcnnent & survey in OTELP area. 
Livelihoods Programme 
(ST & SC Development 
Department) 
dt.24.7.2008 
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11. I 04.08.200 Information on 'Mo jami- Mo diha' 
campaign.(My land My homestead) 
arnpaign. 

12. I 11.09.2008 

Empowerment & 
Livelihoods Programme 
T & SC Development 

Deoartment 
Sj. SanjoyPattnaik, 
RCDC, Bhubaneswar 

13. 

Issues in claim verification by SDLC with 
regards to Forest Rights Act in Gajapati 
District. Orissa. 
Major Concerns raised for better 
implementation Forest Rights Act in 
Orissa by CSD, Orissa. 

14. I 26.11.2009 

Sj. GopinathMajhi 
State Convener and 
Members 
(Campaign for Survival 
and Dignitv1 Orissa 
No. 1590, OTELP 

15. 

Lntimation to the P.A.s of ITDAs of 
OTELP districts relating to the effective 
implementation of FRA. 

Members of facilitating 
Groups 

Regarding Government of Orissa 
noti ti cation for convening special Palli 
Sabha on 18th January 2009 in the State. 
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II. CIRCULARS/NOTIFICATIONS/ 
LETTERS ISSUED BY DIFFERENT 
MINISTRIES OF GOVT. OF INDIA 



Circular No. 13-1/90-FP of Government of lndu, Ministry of Environment & 
Forests, Department of Environment, Forests & Wildlife dated 18.9.90 addressed to 
the Secretaries of Forest Departments of all States/UT .•. 

Ill FP (2) Review of disputed claims over forest land, aruing out of forest 
settlement 

l 
t 

It has been brought to the notice of this Ministry that local inhabitants, living in and 
around. forest areas, have preferred claims on certain ootificd forest lands contending that 
they were in occupation of such areas prior to the initiation of forest settlemen~ and/ or 
their rights were not enquired aJXi/ or commuted before notifying these lands as forests 
uoder respective laws. The claimants are requesting that title of such lands should be 
conferred on them 1t is being felt that even bonafide claims are persistently overlooked 
causing widespread discontentment among the aggrieved persons. Such instances 
uJtimatcly erode the credibility of the Forest Administration ml sanctity of the forest 
laws, especially in the tra;ts inhabited by uibals, 

2. Seized of its complexities, the ~ regarding disputed claims over forest land was got 
critically examined by this Ministry through an intt.r-Minimial Committee. The 
Committee, after prolonged deliberations and due consultations with representatives of 
some of the states, stressed the need to resolve such disputes with utmost urgency and 
suggested the feasible course of action to ~ genuine grievances without jeopardising 
protection of forests and forest land. Keeping in view the recommendations of the said 
committee and with due approval of the competent authority, the following course of 
action is suggested for amicably resolving disputed c~ on forest lend: 

2.1 The States' UTs Administration should review the cases of disputed claims over 
forest laoo am identify the following three- categories of c~ 

(a) Claims in respect of forest areas notified as 'deemed Reserved Forest' without 
observing the due process of settlement as provided in Forests Acts provided that 
these pertain to 

\ 

(i) tribal· areas or affect a whole cross -section of rural poor in non-tribal areas; 
and 

(ii) the claimants are in possession of the "disputed land'. 

(b) 

(ii) 

Claims in tribal areas wherever there is prima facie evideree that the process of 
forest settlement bas been vitiated. by incomplete or incorrect recordsmaps or 
lack of information to the affected persons, as prescribed by law, provided that 

Such forest settlement pertains to a period after 1947; and (ii) the claimants arc in 
possession of the "disputed land'. 

Claims in tribal areas wherever the process of settlement is over but ootification 
under Section 20 of the Indian Forest Act, 1927 ( or corresponding section of the 
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relevant Act) is yet to be .issued, partictimiy where comiderable delay has 
occmed in the issue of final ootification Ul¥ia- Section 20, provided thal the 
claimants Ne still1in oossession of 'WIJ)\ed land. 

2.2 After idcnlifying the above three calq(mCS of the claims, the State 
Oovernment/UT Administration soould get ~ enquired hough a Committee which 
soould comi& of atleast the COtUJJled Divisional F<nst Officer, Sub-divisional Officer 
(Revenue Depertmcm) and a rqxcsentative of 1be Tribal Welfare Department The 
Cooimittee slnlki ddnmix~ ~ of the claims after evarnioing all availabl 
evidence to establish that: 

(i) in case of category 2.1 (a) the claimant was in possession of the disputed land 
whOl the notification declaring 'deemed reserved forests' was issued; and 

(u) in case of categories 2.l(b) and 2.l(c) the claimant was in possession of ~ 
disputed lam when tl.£ notification soowing Government in1ention to declare 
reserved forest was issued under Section 4 of the Indian Forest Act, 1927 (or 
corresponding section of the relevant Act) aed his rights were not commuted or 
extinguished in accordm:e with due process of law. 

23 In no ·case either the GoYemment or the above Committee shall entertain any 
claim in which the claimcnt Im notbcm in p0S5CSSK)ll of tlx: disputed laoo,tbrougbout 

2.4 Oeee the bonafides of ~ claims are establisbed through proper enquiry, the 
8-/lJf Govemmmt· D)a)' c:oosider restoration of titles to the claimants. While deciding 
to JeStore titles to the claimants the following aspects soould be duly considered: 

(i) As tile as possibk; ~ of claims should not result in hooey-combing of 
forest 1aod. In srh ca,es ~bility of ex~e of land near periphery or else 
where (e.g. non-forest Government land) should be exhausted, 

(u) The ·land to be.~ to the claimants should be properly demarcated on the 
ground with pennaoeot boundary marks. 

2.5 After the State Government/ UT Administration has decided in principle to 
restore titles to the clai0l8Dts proposals may' be fonnwated suitably and submitted for 
scaing prior approval of this Ministry under· the provision of the Forest (Conservation) 
Act, 1980, aJongwith proposals for compensatory afforestation 

3. Progress of the action taken/proposed to be taken under the above guidelines may 
kiooly be conveyed to the Ministry. 

' 
D. 2. FF(3) Dbputes regarding pattas/ leases/ grants involving forest land. 

An iotr:r-Mmisttrial CommiUce, which W8.5 set up by this Mitmtry lo look into vanoes 
upccts of tribal -f~-intmface bas pointed out that a nwnber of cases of pattn&' I, 
grmm -involviog f<X'C& 1md in one way or the other. have become con11n1ious · 
bctwccn different departments of the State/llf Govts. Such pnttasllcascs/gxants 
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. 
should be examined by district level committees consisting of D.F.O, S.D.O., Revenue 
Deportment, a representative of Tribal Welfare Department The disputes should be 
resolved at the district level wherever it is possible, or after oblaining suitable orders of 
the States'lJT Govt. or the Government of Jndia (if the provisions of the Forest 
(Conservation) Act, 1980 are attractedj. as the case maybe. 

2.3 Leases of a period prior to 25.10.1980 which were granted to the Scheduled 
Tribes or to other rural poor for agro-forestry, tree plnn1ation or alike but could not be 
rerewed, despite the State/ UT government's intention to do so, on account of enactment 
of the Forest (Conservation) Act, 1980 should be examined expeditiously. Wherever the 
tate/l.Jf Government's desire to continue the leases proposals should be submitted to 

this Ministry, in the prescribed manner, for seeking prior approval under the Forest 
(Conservation) Act, 1980. Pending final decision, that lessees should not be dispossessed 
of the land. 

2a. ln cases where Forest (Conservation) Act is attracted proposals for denotification 
of forest land should be accompanied by proposals for compensatory afforestation. This 
Ministry may be kept informed of the action taken/ proposed to be taken in ilis 
conrection, 

IL3. FP (1) Review encroachments on forest lands. 

Encroachment of forest land for cultivation and other purposes continues to be most 
pernicious practice endangering forest resources throughout the country. Statistical 
informalioo compiled by the then Ministry of Agriculture during early 1980s revealed 
that nearly 7 lakh hectares of forest land was under encroachment in the country about u 
decade back. This is despite the fact that prior to 1980, a nwnber of States had regularised 
such ~ periodically and approximately, 43 lakh hectares of forest land was 
diverted for various purposes between 1951 and 1980, more than half of it for agriculture. 
The decisions of the State Govts. to regularise encroachments from time to time seem o 
have ~ ~ mong iI¥luccment for further encroachments in forest areas and th 
problem remained as elusive as ever for want of effective and concerted drive against this 
evil practice. 

The National F<nSt Policy 1988 has also observed the increasing trend in encroachments 
on forest land and stated that these should not be regularised. Implementation of this 
pronoorxemmt bas been examined by this Ministry keeping in view the constraints of 
various State Governments, some of whom have expressed that ~Y stand committed to 
regularise crrroachments of a period prior to 1980. The issue figured prominently in the 
Conference of the Forest Ministers .beld in May, 1989 and was later examined by an 
inter-Ministerial Comrninee, set up by this Ministry in consultation with the 
representatives of some of·che States. Keeping in view the recommendations of the 
Minims' Confereoo: and the Committee referred to above, and with due approval of the 
competent authority, the following measures are suggested for review of the 
ctom::bmads mi effective implemedation of the pronouncement made in this regard in 
the National Forest Policy, 1988. 
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2.1 All the cases of subsisting encroachments where the Stale 
committed to regularise on account of past commitments may be 
Ministry for seeking prior approval under the Forest (Conservation 
proposals should invariably conform to the criteria given bclow:- 

L Pre-1980 ENCROACHMENTS WHERE THE STATE GOVERNMENT 
HAD TAKEN A DECISION BEFORE ENACfMENT OF THE FORFSr 
(CONSERVATION) ACT,1980, TO REGULA TE 'ELIGIBLE' CATEGORY OF 
ENCROACHMENTS. 

vemments stand 
submitted to this 
Act, 1980. Such 

1.1 Such cases arc those where the State Governments bad evolved certain eligibility 
criteria in accordance with local needs and conditions and had taken a decision to 
regularise such encroachments but could not implement their decision either wholly or 
partially before the enactment of the Forest (Conservation) Act on 25. 10.80. 

12 All such cases should be individually reviewed. For this purpose the State Govt. 
may appoint a joint team of the Revenue, Forest and Tribal Welfare Departments for this 
work and complete it as a time bound programme. 

1.3 In cases where proposals are yet to be formulated, the .final picture after tiling 
into considerations all the stipulations specified here may be placed before the concerned 
Goon Sabha with a view to avoid disputes in future. 

1.4 All encroached lands proposed for regularisation should be properly surveyed. 

l.5 Encroachments proposed to be egularised must have taken place before 25.10.80. 
This must be ascertained from the First Offence Report issued under the relevant Forest 
Act at that point of time. 

1.6 Encroachments must subsist on the field and the encroached land must be uod 
continuous possession of the encroachers. 

\ 

1.7 Toe encroacher must be eligible to avail the benefits of regularisation as per the 
eligibility criteria already fixed by the State. 

1.8 As far as possible scattered encroachments proposed to be regularised should be 
consolidated/ relocated near the outer boundaries of the forests. 

1.9 The outer boundaries of the areas to be denotified for regularisation of 
encroachments should be demarcated on the ground with permanent boundary marks. 

1.10 All the cases proposed to be regularised under this category should be covered in 
one proposal and it should give districtwise details. 

19 



I 
1.11 All ca,cs of proposed n:gul.ari.,atioo of coaoachment should be accompanied by a 
proposal f<X" oompcnsatory afforestation as per ~ guidelines. 

1.12 No agricultural practices should be allowed oo certain specified slopes. 

2. INELIGIBLE CATEGORY OF PRE-1980 ENCROACHMENTS WHERE 
THE STATE GOVERNMENTS HAD TAK.EN A DECISION PRIOR TO THE 
ENACTMENT OF THE FORF.Sf (CONSERVATION) ACT, 1980. 

2.1 Such cases should be treated at par with post 1980 encroachments and should not 
be regularised. 

3. ENCROACHMENTS TBA T TOOK PLACE AFrER 24.10.80. 

3.1 In no case cocroachments which have taken place after 24.10.1980 should be 
rcgu1arised. Immediate action should be taken to evict the encroachers. The St.ate/UTs 
Government may, however, provide alternate economic base to such persons by 
~ them collectively in afforestation activities in the manner suggc&ed in this 
Ministry's Ieua- No. 6-21/69-Fl' dated 1.6.90, but such benefits should not extend to fresh 
encroachers. 

This Ministry may kindly be apprised of the action taken/ JXOPOSCd to be taken in this 
regard. 

11.4. FP (4) Elimination of intermediaries and payment of fair wages to the 
labouren on forestry works 

Forestry wodcs are one of the important sources of livelihood to the tribals and other-rural 
poor living in and arowxl forests. On a nwnber of occasions in the past. especially in the 
deliberations of the Central Board cf Forestry, the need to eliminate contractors and other 
intamediaries in forestry operations has been emphasised with a view to ensure fair 
wages to the labourers. The National Forest Policy, 1988 1w again reiterated that 
contractors should be replaced by institutiom such as tribal cooperatives, labour 
cooperatives Government cooperatives etc as early as possible. A number of States/UTs 
have taken steps to excite these works through Government agencies viz.. State Forest 
Departments, Forest Corporations. Nevertheless, at operational level certain aberrations 
still persist resulting in under payment of wages to the labourers. 1n order lo protect 
tribals and other rural poor from and fair wages to them, the following guidelines may 
kindly be complied with 

a. no owide labour should be engaged in forestry operations where local tribal 
labour is adequately available; 

b. no contract should be entered into for imported labour, 
c. tribal cooperatives should be involved wherever labour is in short supply, 
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d. representatives of Tribel Welmre Departments should sit in the Wage Boord 
appointed by Forest Dcpm1mcnt for fixntion of daily wages raaes; 

e. nonns for payment of wages for piece works should be worked out by 
canying out detailed work studies; and 

f. uniform wage r111es muld be prescribed for similar piece of works throughout 
the area by the State Government for all agencies; and 

g. for payment of wages for forestry operations the State Forest Department and 
Forest Corporations should comply with the JXOvisiom of the Minhnun 
Wages Act 

Action taken/ proposed to be taken in this respect may kindty be intimated to this 
Ministry. 

Joint Secretary, 
Government of India 

Il.4. FP (5) Ccnversion of forest villages into revenue villages and Settlement of 
other old habitations 

Forest villages were set up in remote and inaccessible forest areas with a view to provide 
uninterrupted man-power for forestry operations. Of late, they have lost much of their 
significance owing to improved accessibility of such ~ expansion of human 
habitations and similar other reasons. Accordingly, some of the States converted forest 
villages into revenue villages well before 1980. Nevertheless, there still exist between 
2500 to 3000 forest villages in the country. Besides, some ~ of other types of 
habitations e.g. unauthorised houses! homesteads, dwellings of tribals who have been 
living in them in virnmly pre-agrarien life styles, are suspected to exist in forest lands 
even though these may not have been recognised either as revenue villages or forest 
villages. 

2. In March, 198'\ the 1hm Ministry of Agriculture suggested to the state/Uf Govts 
that they may confer hcrilable and inalienable rights on forest villagers if they were in 
occupetion of land for more than 20 years. But this suggesfun does not seem to have 
been folly implemented, Developnent of forest villages has also been endorsed in the 
National Forest Policy, 1986 which states tha( these should be developed on par with 
revenue villages. This isrue wa., again examired by an inter - Ministerial Committee, set 
up by this Ministry to look. into various aspects of tribel-forest-interfsce, in consultation 
with representatives of some of the States .. 

3. Although the forest villages have lived in hannony with their surrounding forests 
and he concept of forest villages proved an effective arrangement for sustained supply o 
manpower, yet it would not be appropriate to deny them legitimate rights over such land 
which were allotted to them decades ago for settlement and have been continuously wider 
their occupetion since them. Keeping this aspect and the recommendations of the inter - 
Ministaial Committee the fullowing measures are suggested to resolve the outsumding 
issues of forest villages ard othcr'typCS of habitations existing in forest lands. 
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3.1 Forest villages 

Forest villages may be converted into revenue villages after ~ing _requisite land as 
forest, Proposals seeking prior approval of Govemm~l 0

1
~ Indi~. for this P~ ~ 

the Forest (Conservation) Act, 19S0 may be submitted ex'J)OOitiOusly. While converting 
these villages into Revenue Villages, the following principles may be adhered to: 

{i) the villages are conferred heritable but inalienable rights; 

(1i) administration ot tbese and other Revenue Villages enclaved in forest areas should 
preferably be entrusted to the State Forest Departments. 

3.2 Otker Habitatio11s 

(a) Habitations other than Forest Villages may be grouped into the following 
categories: 

{i) ~ where dwellings belong to persons who have encroached on forest land for 
cultivation. 

(u) dwelling of otber persons who have been living therein since past without 
encroaching on forest land for cultivation but their habitations arc neither 
recognised as Revenue Villages nor Forest Villages. 

(b) Each case may be examined on its merits. Suggestions for resolving the cases are 
given below: 

{i) In case of category (a) (i) above, wherever encroachments for agricultural 
cultivation are regularised, the house sites and homesteads, too, maybe 
regularised either in situ or as near to agricultural field as possible subject to 
certain safeguards in the interest of forest protection and "eligibility" criteria as 
may be evolved by the State Government 

(ii) ln case of category (aXii) above, certain specific habitations, more than 25 years 
old, involving sizeable group of families, may be examined, case by case, on 
merits for their amicable settlement 

(w) Scheduled Tribes and rural poor not covered under (i) and (ii) above should 
resettled in non-forest Government land. 

(iv) All other unauthorised habitations must be evicted. 

(v) Wherever provisions of the Forest (Conservation) Act, 1980 are attracted, 
comprehensive proposals may please be submitted for seeking prior approval o 
this Ministry. It may kindly be noted that such proposals will be considered 
when the S1ate/ UT Govt ensure that all the measures are taken simuttaneoeslv 
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., . 
and effectively and are accompanied with proposals for compensatory 
afforestation. 

4. This Ministry may kindly be kept informed of the action taken/proposed to be taken 
in this regard. 

D.S. FP (6) Payment of compensation for loss of life and property due to predation/ 
depredation by wild animals. 

It has been observed that loss of life and property by wild animals is not compensated 
adequately by the State Governments. Different · States have different norms for 
compensating such losses. The maximum compensation for loss of human life various 
from Rs. 2000 (Orissa) to Rs. 20,000 (Bihar). In the interest of inhabitants in and around 
forests as well as wild fauna it is essential that loss of human life is compensated in such 
a way that it is fully commensurate with the amount required to settle the dependents of a 
deceased earning member of the family. The loss of property including livestock also 
needs to be compensated fully. 

2. This ~ was discussed in detail by an inter-ministerial committee set up by this 
Ministry for this purpose. 1be recommendations of the Committee were considered and 
after obtaining approval of the competent authority it is suggested that the following 
norms may be accepted for the same being. 

(a) Death or permanent incapacitation - Minimum of Rs 20,000/- Part amount 
of the compensation should be paid through long term deposit;). 

(b) Grievous injury - one third of (a). 

(c) 

(d) 

(e) 

Minor injury - cost of treatment 

Loss of cattle - Market value (category-wise). 

Damage to house or crop or any other properly - As per assessment of 
damage. Compensation should be '. revised subsequently to bring it on par 
with the amount admissible to riot victims. The quantum of compensation 
may be reviewed periodically with a view to bring it on par with any better 
norm. 

I 

l 
2.1 The compensation shall be governed under the regulations made under Wildlife 
(Protection) Act 

This Ministry may kindly be apprised of the action taken/proposed to be taken in thi 
regard. 
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F .No.11-48/2002-FC 
Govt. of India 

Ministry of Environment & Forests 
F .C. Division 

Paryavaran Bhawan 
CGO. Complex, Lodhi Road 

ew Delhi 

Date: 29th April. 200 

To 
The Principal Secretary (Forests) 
All States/UTs. 

Sub: Guidelines under Forest (Conservation) Act, 1980, for up-gradation of 'Kutcha roads 
constructed prior to 1980 in forest areas, to Pucca roads'. 

Sir, 
In continuation of this Ministry's letter of even number dt. 14.9.04 regarding guidelines for 

repair and maintenance of roads constructed on forest lands prior to 1980, and with reference to th 
above - mentioned subject, I am directed to convey the approval of the Central Govt. to the 
following guidelines, meant for up-gradation of 'Kutcha roads constructed prior to 1980 in forest 
areas, to Pucca roads. 

I . The up-gradation of roads constructed in forest areas prior to 1980 from 'Kutcha to 
Pucca' is allowed to the extent that these roads are not black topped/tarred, and if during 
the process of up-gradation, these roads need to be black topped / tarred. prior 
environmental clearance shall be sought by the user agency in this regard. 

2. For such up-gradation in protected Ares like National Park/Sanctuaries, prior permission 
of National Board of Wildlife and the Supreme Court shall be taken by the State/UT 
Government. 

3. Fire for melting of coal tar and mixing, shall be lit at a safe distance from th 
trees/vegetation, which shall be decided by the concerned Divisional Forest Officer. For 
such constructions, it is better to avoid dry /hot windy seasons. For this purpose, fuel 
wood shall be purchased by the implementing agency in advance from the depot of Stat 
Forest Development Corporation. 

4. No crushing breaking of stones shall be allowed inside forest areas. Readymad 
materials shall be used for up-gradation of such roads. 

5. Both sides of the upgraded roads shall be reinforced with brick/stone works, and 
vegetative measures to check soil erosion, at the project cost, in consultation with th 
Divisional Forest Officer. 

6. No tree felling shall be allowed. 
7. No widening of roads shall be undertaken without prior ocrmission of th 

under Forest (Conservation) Act, 1980. 

o breaking of fresh forest land shall be carried out. 

rural Govt, 
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9. ary, shall 
n shall be 

10. 

Plantation activities, if the concerned Divisional Forest Officer finds it nee 
be taken up along the road at the project cost immediately. The plantati 
maintained at the project cost 

o labour camp shall be established on the forest lands. 
11. No work shall be allowed after sunset. 

12. Any other condition that the Divisional Forest Officer may impose from time to time for 
the protection and improvement of flora and fauna in the forest area, shaJJ be applicable. 

13. Any damage to forest area due to such up-gradation works shall be compensated by th 
implementing agency from the project cost. The extent of damage shall be assessed by 
the concerned Divisional Forest Officer. 

14. State Forest Department shall establish permanent check posts on strategic locations on 
such roads which are already up-graded/ under up-gradation. 

Yours faithfully, 
Sd/ 

(Anurag Bajpai) 
Asst. Inspector General of Forests 
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F. No. 2 - 3 / 2004 - FC 
GOVERNMENT OF INDIA 

MINISTRY OF ENVIRONMENT AND FORESTS 
(F .C. Division) 

Paryavaran Bbawan. 
C.G.O Complex, Lodbi Road 

New Delhi - 110 003. 

Dated: 3rd November. 2005. 
To 

The Chief Secretary/ Administrator, 

(All State/Union Territory Governments) 

Sub: Guidelines for diversion of forest land for non-forest purposes under the Forest 
(Conservation) Act, 1980- verification/recognition of rights of tribals and forest 
dwellers on forest land. 

Sir, 

State/Union Territory (UT) Governments are aware that this Ministry has issued detailed 

guidelines on 18th September 1990 to address contentious issues related to forest - tribal interface 

namely (i) settlement of disputed claims arising out of defective forest settlement, (ii) cases of 

pattas, leases, grants involving forest land (iii) conversion of forest villages into revenue villages 

and settlement of other old habitations, and (iv) regularization of encroachment on forest land. 

These guidelines had provided for a three - member committee consisting of an official each from 

Revenue, Tribal welfare and Forest Departments to verify the rights/claims of tribal and other forest 

wellers covered under the above guidelines. 

2. The guidelines of 18th September, 1990 mentioned above sought to address the problems of 

the forest dwellers, including tribals, which originated from faulty forest consolidation both during 

the British and the post independence periods. However, no further progress could be made due to 

various reasons and no proposal was received by the Central Government for consideration under 

the provisions of Forest (Conservation) Act, 1980. The Central Government also issued a 

clarification vide letter No. IGF/FC/2002 dated, 30.10.2002 regarding settlement of disputed claims, 

simplified the procedure for stepping up of process of conservation of forest villages into revenue 

villages vide letter No.11- 70/2002-FC/Pt.)dated 03.02.04 and issued supplementary guidelines for 

regularization of the rights of the tribals and other forest dwellers on forest land vided circul 

No.2-1/2003-FC (Pt). dated 05.02.2004. 
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talc/UT Governments arc also aware that the Hon'ble Supreme Court of India has issued 

crtain directions which are also related to a few issues of forest tribal interface. These are (i) order 

dated 13.11.2000 restraining de-reservation of forests till further orders (ii) order dated 23.1 1.2001 

restraining regularization of encroachment on forest land till further orders, and (iii) order dated 

23.2.2004 staying the operation of Ministry's guidelines dated 5.2.2004 cited above. The Central 

Government has already filed affidavits and requested the Apex Court to modify/ withdraw the 
above restraints. 

4. However, in pursuance of the Supreme Court Order dated 23.11.2001. the Central 

Government has instruction all the State/UT Governments on 3ni May 2002 to evict all ineligible 

encroachers from forest land in a time bound manner. Consequent follow-up action by the State/UT 

Governments for evicting the in-eligible encroachers brought the issue of the disputed claims and 

rights of the genuine tribals and for ST dwellers on the forest land, to the forefront. Upon critical 

examination of the issue, it emerged that State/UT Governments could not maintain a distinction 

between traditional tribals / forest dwellers and in-eligible encroachers, while dealing with the 
eviction of in-eligible encroachers. 

5. The Ministry of Environment and Forests observed that, though the orders dated 13.11.2000, 

23.11.2001 and 23.2.2004 of the Supreme Court are still in force, there is no bar on verification of 

claims related to the period prior to 25.10.1980 which can be undertaken to avoid further delay in 

resolving the matter once the Apex Court accepts the request of the Government to withdraw / 

modify the restrictions imposed by it. Simultaneously, taking the genuineness of claims of tribals / 

forest dwellers into consideration and without prejudice to Supreme Court orders, the Ministry of 

Environment and Forests found it appropriate to request the State/UT Governments that, as an 

interim measure they should not resort to eviction of tribals and forest dwellers other than in 

eligible encroachers till complete survey is done for recognition of such people and their rights. 

Orders have already been issued in this regard by the Ministry of Environment and Forests vid 
letter dated 21.12.2004. 

6. Therefore, without prejudice to the orders of the Hon'ble Supreme Court of India, keeping 

in view the facts mentioned above and with on objective of making best use of interregnum t 

verify the claims of tribals /forest dwellers, the State/UT Governments are requested t 

following procedures. 
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I. FORMATION OF COMMITTEES 
(i) Set up a village Level or Local Committee to verify the claims of disputed settlement of 

tribals and forest dwellers (other than in-eligible encroachers) on forest land. This 
committee shall consist of the following members> 

a) Sarpanch of the village (Chairperson). 

b) Two knowledgeable village elders or senior citizens (at least one being women) selected 

in Gram Sabha meeting specifically called for this purpose. 

c) Talathi or patweri; 

d) Chairman of the Joint Forest Management Committee (if existing) and; 

e) Forest /Beat Guard (to be Secretary of the Committee). 

In case of Group Gram Panchayat and for villages other than the main village, a member of Gram 

Panchayat will be the chairperson. In case of forest settlements not coming under any Gram 

Panchayat, the traditionally accepted Mukhiya shall be the Chairperson. 

(ii) Set up Block of Taluka Level Review Committee to review such cases where the 

claimant is aggrieved by the decision of the Village Level or Local Committee. This 

Committee shall consist of the following members. 

a. Member of Zilla Parished as Chairperson (nominated by Chairperson of Zilla 

Parished). 

b. Member of Panchayat Samiti (nominated by the Block Pamukh). 

c. Naib Tehsildar; 

d. Asst. Tribal Welfare Officer or Asst. Project Officer (ITDP): and 

e. Concerned Range Forest Officer nominated by the territorial Divisional Forest 

Officer concerned (to be Secretary of the Committee). 

(iii) Set up District Level Committee (DLCs) involving Deputy Collector. Sub-Divisional 

Forest Officer and the representative of Tribal Welfare Department for final notification. 

Sub-Divisional Forest Officer (Asst. Conservator of Forests) shall be the Convener of 

the Committee. 
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(2) PROCEDURE TO BE FOLLOWED BY THE COMMITTEES. 

a) It is a necessary to examine all claims pertaining to disputed claims arising out of 

defective forest settlements and pattas and leases granted on forest land. This will be don 

within the purview of the guidelines of Government of India dated 18.09.1990. The 

claims should cover not only claims over individual plots of land put also collective / 

communitarian ownership claims and should include claims over forest products from 

surrounding forests based on customary use and / or use permitted by earlier princely 

state / zamindari regimes. The claims of shifting cultivators and pre-agricultural 

communities should also be addressed within such a framework. 

b) With a view to ensuring that- 

(i) all concerned claimants are informed 

(ii) all claimants have an opportunity to make their claims in their language. 

(iii) the weaker sections of the community are spared the time and expense of travel, 

(iv) all claimants are covered and no person is not given an opportunity to be heard, 

Calling for and verification of claims shall be done in the gram sabha meeting of the village 

specifically called by the Local Committee for the purpose. 

c) A timetable giving the dates and time of the meetings of the gram sabha should be 

prepared and publicized in advance within a fixed time period. 

(i) to select two village elders or senior citizens to act as members of the committee. 

(ii) for the local committee to invite claims supported by evidence. 

(iii) for the local committee to verify the claims and present their findings. 

d) A team comprising one officer each from Revenue, Tribal Welfare and Forest 

Departments should be appointed at Block Level to ensure that the process is conducted 

in a disciplined and regulated manner to enhance local women and men's participation. 

e) Traditional methods of publicity in the local language must be used to inform the people 

about the programme of deciding the eligibility of claims. Field staff of State Forest 

Department, Joint Forest Management Committees (if existing), Rural Development, 

Social Welfare and lCDS etc. should be involved in disseminating information about the 
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progress, particularly to village women through the organizations such as SHGs and 

Mahila Mandals. 

t) lnfonnation regarding the task of the committee, its aims, objectives and procedure 

should be made available in the village square, Gram Panchayat office of all villages, 

Panchayat Samiti, Forest Range Office and Tahsil Office as well as ICDS, RD, State 

Forest Department, Health and Education Departments. State Forest Department shall 

pay special attention in communicating infonnation to remote settlements and un- 

surveyed villages. 

g) After publicizing the programme of the Gram Sabha at least three weeks in advance, a 

Gram Sabha meeting calling for claims should be conducted by the village committee. 

h) On receipt of complete application (in Gram Sabha) from the claimants, all claims 

should be verified in the presence of the assembly in the subsequent Gram Sabha 

meeting specifically called for the purpose not later than two weeks of such receipt. 

i) As far as possible all meetings of the Gram Sabha should necessarily be held in the late 

afternoon or late evenings so as to ensure large attendance of villagers. 

j) All Claims verified and accepted by the village Level or Local Committee shall be 

forwarded to the Block Level Review Committee. 

k) The Local Committee will also give a copy of its findings to the claimants in the Gram 

Sabha meeting. 

1) the Block Level Review Committee will submit its recommendations to the District 

Level Committee (DLC) for final ratification DLC, while ratifying, will take following 

into consideration. 

(i) The DLC must satisfy itself that the name(s) of the tribals / forest dwellers exist in 

the census data of 1981, 1991 and 200 l including the electoral rolls of the area to 

confirm their existences and continued possession of forest land till date. 

(ii) The tribals and other forest dwellers should be living on the forest land prior to 

I 980 and also should be in continued possession of forest land till date. 

(iii) In no case, the Committee shall entertain any claim in which the claimant has not 

been in possession of the disputed land throughout. 
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(iv) The Committees shall examine traditional and customary rights of the particular 

tribe and other forest dwellers on particular forest land and forest produce. 

(v) The Committee shall examine the land use pattern of the forest land under 

occupation of such people. 

m) All appeals will be heard by the Block Level Review Committee or District Level 

Committee, as the case may be after three weeks notice of the appellant. 

(3) NATURFE OF EVIDENCE TO BE PRODUCED BEFORE THE LOCAL /BLOCK 

LEVL COMMITTEES. 

a) It is necessary to clarify the type of evidence(s) that may be used to decide the period 

of land occupation. As a ROR is not necessarily a proof of claim or otherwise, an 

assessment of the ground realities, as they existed in the relevant time, is necessary 

and is possible by verification of natural and situational evidence(s) of the subsisting 

claims. Hence, a responsible local committee conversant with ground realities has 

the opportunity to verify the same and can record the evidence of the claimant and 

opinion of other knowledgeable villagers about the point of time since when the land 

has been under continuous occupation of the claimant. Benefit of doubt should be 

given to the claimant. 

b) A variety of evidences, both oral and/or documentary, establishing the claim period 

can be regarded as proof of the claim, hence, the Committee can accept the following 

as evidence. 

(i) Documentary evidence from any Government/Semi-Government source; 

(ii) Documentary evidence from any prior research or documentation of a reputed 

institution, including survey maps. 

(iii) Relevant evidence gathered from spot verification to be done by more than 

three members of the committee including patwari; 

c) It is important that the village Level or Local Committee definitively decides about 

the period of the claim. While giving the findings about eligible cases, the following 

two points should be kept in mind; 

d) The claimant should also fulfill all other conditions land down in the respective 

Government's decisions in that regard. In case, the eligibility criteria specified by the 
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respective State/UT Government are not in consonance with those constrained in the 

guidelines issued in 1990 by the Ministry of Environment and Forests, the latter i.e. 

Provisions of 1990 tribal- forest guidelines shall prevail. 

e) If the respective State/UT Government has not issued any specific orders prescribing 

any other eligibility criteria for claims arising out of defective forest settlements, 

pattas and leases granted and subsisting encroachments prior to 1980, the criteria laid 

down in the 1990 guidelines issued by the Ministry of Environment and Forests shall 

be adopted. 

4. CRITERIA FOR ACCEDPTING CLAIMS. 

While deciding upon the claim, the village level committee should pay attention to the 

following criteria within the limits of the guidelines issued by the Ministry of Environment 

and Forests in 1990. 

(i) All claims where the claimant has Government / Semi-Government/ other relevant 

documentary evidence in support, and the claimant has been living on the forest land 

prior to 1980 land also is in continuous possession of forest land till date, should be 

accepted. 

(ii) If a claimant does not have documentary evidence in support of her/his claim but the 

gram sabha, on the basis of other relevant evidence, is of the opinion that the claim is 

legitimate, such claims should be carefully examined by the local committee and the 

benefit of doubt should be given to the claimant. Decision of the local committee shall 

be taken by simple majority. 

(iii) If the claimant does not have relevant documentary evidence and the gram sabha has 

also projected her / his claim, the veracity of such claims should be carefully examined 

by the local committees and such claims should be specifically referred to the review 

committee. 

(iv) Claims should cover not only claims regarding individual plots of land but also 

collective/ communitarian ownership claims. Claims should also include claims over 

forest products based on customary use. Claims of shifting cultivators and pre 

agricultural communities should also be addressed within this frame work. 

(v) All claims that arc upheld within the purview of the 1990 guidelines of the Ministry of 

Environment and Forests shall be forwarded by DLC to the Nodal Officer (Forest 
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Conservation) of the State /UT Government who in tum shall forward the proposal duly 

recommended by the PCCF, to the State /UT Government. 

(vi) In cases, where claims are rejected, necessary action should be taken for ex-situ 

rehabilitation on non-forest Government lands. 

(vii) In case of National Parks/Sanctuaries, State/UT Governments shall consider ex-situ 

rehabilitation on non-forest Government lands outside the limits of the National Parks/ 
Sanctuaries. 

(viii) The proposals to be sent to Central Government should be submitted according to the 

procedure and conditions prescribed under the Forest Conservation Act, 1980 and shall 

in addition, include a proposal for permanent demarcation of the land for which claims 

are proposed to be settled and a proposal for Compensatory Afforestation in lieu of 
forest land diverted for settlement. 

5. TRAINIG AND PUBLICITY WORKSHIP AT T ALUKA LEVEL. 

(i) The following process may be adopted with a view to expedite the process and keep 
it simple; 

Pre planned publicity should be done. After the publicity is done, and before the 

process of verification is initiated, training workshops be organized by the district 

committee with the assistance of knowledgeable NGOs at the taluka level for Sarpanchas, 

Dy. Sarpanchas, Panchayat Samiti and Zita Parishad members, Forest Officers and 

functionaries, Tribal Welfare Officers and functionaries, Traditional Leaders, Senior 

citizens, Journalists, Revenue Officials and functionaries, Talathis and members of the 
Taluk/ Village level Committees. 

(ii) All officials should be invited to these workshops and should be given the 

information of the procedures and processes of village level enquiry. 

(iii) A separate session should be held for NGOs, CBOs, Activists and Journalists. 

(iv) Gram Sabha meetings should be held after the programme is planned and 
announced. 

6. OTHER MATTERS 

(i) To supervise the progress of verification of claims of forest dwellers, including 

tribals, on forest land prescribed under these guidelines mentioned above, a State 
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Level Task Force may be constituted under the chairmanship of Chief Secretary with 

Principal Chief Conservator of Forests, being the co-chair. Task Force shall meet 

after every three months. 

(ii) Entire process may be completed within a period of one year. 

(iii) Last but not least, the purpose of this communication is to complete the process of 

survey and documentation of claims for future implementation (subject to the final 

orders to be passed by the Hon 'ble Supreme Court of India) of the guidelines dated 

18.09.1990 of the Ministry of Environment and Forests, as relevant to pre-1980 

situation, in respect of which no follow up action could be taken presumably for 

want of supporting procedural guidelines. These procedures have been prescribed 

now without prejudice to the orders of the Apex Court. 

Yours faithfully, 
Sd./ 

Sandeep Kumar 
Assistant Inspector General of Forests 

Copy to:- 

1. Principal Secretary / Secretary / Secretary (Forests, All State / Union Territory 
Governments). 

2. PCCFS / Nodal Officers, All States/ UTs. 
3. All Regional Offices, Ministry of Environment and Forests, Government oflndia. 
4. AND OTHERS. 

Sd/ 
Sandeep Kumar 

Assistant Inspector General of Forests 
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Secretary to the Government of India 
Ministry of Tribal Affairs 

Shastri Bhawan, New Delhi -110001 
Website: www.tribal.nic.in 

E-mail: meena.gupta@nic.in 

D.O.No.17014/4/2005-S & M/PC & V (Pt.) 
February 14, 2006 

Dear Subas, 

As you are aware, the tenurial and access rights of forest dwelling Scheduled Tribes in 

respect of forest land, traditionally habited by them for ages, have not been adequately 

recognized under the existing rules and guidelines, resulting in historical injustice to them. The 

National Common Minimum Programme (NCMP) of the UP A Government also emphasizes the 

urgent need to redress the problems of the tribal communities dependent on forests and to undo 

the historical injustice done to them. 

2. ln order to meet the commitments in the NCMP, the Ministry of Tribal Affairs was 

mandated to formulate a comprehensive legislation for redressing the historical injustice done to 

tribal communities and for clear assertion of their legal rights on land. After extensive 

consultations with the concerned Central Ministries, wildlife experts, environmentalists and 

tribal right experts, this Ministry has introduced a Scheduled Tribes(Recognition of Forest 

Rights) Bill, 2005 in the Lok Sabha on 13th December, 2005, which seeks to recognize and vest 

the forest rights and occupation in forest land in forest dwelling Scheduled Tribes, who have 

been residing in such forests for generations, and to provide a framework for recording the 

forest rights so vested. The Bill when enacted would recognize the rights of forest dwelling 

Scheduled Tribes relating to their (a) tenurial security, providing them a great relief against the 

physical and psychological alienation of land belong to them; (b) livelihood in terms of 

subsistence agriculture and ownership of Minor Forest produce (MFP), including rights to 

collect, trade and process the same; and (c) traditional and customary rights. 

3. A copy of the Scheduled Tribes (Recognition of Forest Rights) Bill, 2005, as 

introduced in the Lok Sabha, is enclosed. The Bill has been referred to a Joint Committee of 

both the Houses of Parliament for consideration. 
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4. The Joint Committee, at its sitting held on 16th January, 2006, desired that the Bill 

might be translated into some of the regional languages and circulated in the States/Union 

Territories concerned in order to elicit suggestions from a wide section of the people of the 

country. The Ministry had accordingly approached the Ministry of Law and Justice (Legislative 

Department) to find out the feasibility of the translation of the Bill into some of the regional 

languages and the arrangements available with them for getting the bill translated into the 

regional languages. The Ministry of Law & Justice (Legislative Department), vide their Letter 

No.13(1) / Misc./06/Leg. II dated 27th January, 2006 (copy enclosed), has advised this Ministry 

to approach the respective State Governments for the translation of the Bill into any particular 

regional language. On being apprised of this position, the Joint Committee on the Bill has also 

desired this Ministry to take up the matter regarding translation of the Bill into regional 

Languages with respective State Governments and also arrange for its wide publicity. 

5. We would, therefore, request you to kindly have the enclosed Bill translated into 

Oriya language, through the concerned Department of the State Government, and provide a 

copy thereof to this Ministry urgently for apprising the Joint Committee. You are also requested 

to kindly arrange for wide publicity of the provisions of the Bill amongst the wide section of the 

people in the State, as desired by the Joint Committee. 

Yours sincerely, 

Sd/ 
(Meena Gupta) 

Shri. S. C.Pani 
Chief Secretary, 
Government of Orissa, 
Bhubaneswar. 
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CHAPTER I 
PRELIMINARY 

S'M1111w..... t. (I) This Act rNY ~ c.lllC\I the Sc:N-dulc.-d Tnb(-s '1ntl Other 
TtillditlONI ~· l>wfllm (Rtrogn.ltton °' for~ f<ight'J) 
,\ct, 2006. 

(2) It extend!' to th~ whole ol lndi~ Cx«"pt the SL\h.• ni J.ammu 
and Kuhmlr . 

(3) It sh.111 come into force on such date u the Crntrc1I 
Covffl\fflfC\I ~y, by notlfic.Uion In the Offtci.11 GJ.z,1t\", 
.1ppo,nt. 

2. In lhJs Ad, unltss w contc"t otherw~ ~I\.~, • 

(t) ·community ,~ rnou,~" mrAAs custom.iry common 
fott$t W\J within tht lradition:al or custom.try bound•~ 
of tht viU.1gc or ~I use of W\dsc.spt" in•~ C:J.'S<" of 
putor.al C'Omfflw\i~ induding ~ forests, prot('(ftd 
loc~and protecttd a~5Ud\ti~rics and NatioNI 
P~rlcs to which the commwu_ty h.,d trtldition.al ;acttSs; 

(b) "'Critkal wildlift habibt9 fflil"olnSsuch.uNsofN.111.oNI ~rb 
and Smctuaries w~ it tw ~n sp«ifiooly and clffrly 
nf.1bli.shed, case by cue, on the buis of sdcntifk •nd 
~f critttb, tfut sud\ A1l"3s ;a~ r~ to~ kpt M 
invioute for the- purposes ol wildlife CONt-rv.1tion .u m.1y 
be ddcrminC'd olnd notified by tht Central Govmunent in 
the MW.St')' of Envf~t ffld N>tt'$b ;afttt open p~ 
of <"OnSUlt.llion by an Expert Committee, whkh includ~ 
cxpcns from the loc.tlHy ;arpointcd by lNt Covrmmml 
wherein ., rt"pre.socnlath•c o tht Mln1$try of Tribal Affairs 
ih.lll .100 be includcJ, in dettrmlnJng such ,uc~ ~ccording 
to Ow pn>ctdunl requirements .uising from ~,b-s«M~ 
(l) .ind (2) ol ,«tim .f; 

(t') "Foctn dwelling S<Ndukd Tnbts· rM-'M the~ or 
<.'Ommunity of I~ Schcdukd Tribe:$ who primanly rni<ft 
in and who dcptnd on the fomtsoc- fomc Wlds for boNfidr 
Ilvelihood needs and inc:ludc-s the S<htdulcd Tribr 
p.,storallst communit~ 

(d) "fotnt 1anc1· mNN land ol any dt"'scdption f.alling witlun 
.1ny lor~t ;arei and includes unclanl(icd forests, 
undmnarafed f0tesb,~gocdmnc-d fOttSts.. prot«tC'd 
forests, r~~ ,~ 5.anctuarics .ll'ld N•tklNI r.100; 

(f) ~l righbw fflC'.vlS the forat righb ttlttttd to in s«tion 3; 
(f) ·tort-St vil~gn• MNns the Sifttlflntnts wruch have bffn 

est.ablishcd lNJde the fomtl by tht fomt ~rtment or 
Any StlttGowmmmt for fomaty opcntionsor which Mre 
conv~ into fOMt vllbgn ~ the fon:st mffl'lUon 

. proccss .1nd includn lo~st kttlc-mmt vlllagff, fixc-d 
dtnund holding,, all lyptt of ''""U- ~tlm\fflts, by 
wh.ltt'Vtt Nmc aJifct for such viU,ge1 and i.ndudff ~nds 
fof cultivation t1ndothtt-Uxt ptrmitted by tht-CofflMwnl; 

(g) "'Cram S,bha· fflHt\J a vill•~.u.wmbly whkh ~U CONi.'l 
ol .111 adull manb<-n ol • village- ;and ln Ol9t ol Stalff ~ving 
no P.anchayats, Padu. Tola$~ ochtt tnditioNJ vii •• 
iNCltuUons .1nd ~ ,-i~t committm, wllh full •nd 
unrntricud ~rtidp,Uon ol womm; 
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--~--ind~t.Mattacomprisiog thecustofflaryh.ibilM 
.and such. othtc- habitat5 in reserv~ bffb oand ~~ 
. f'~reiata ol prl_nuli~ triba) •~oup$ and p«"c-agr&cuhural 
COll\mualtics aid OlhH foNat dwdKng Scheduled~ 
--~~nor f'ornt produce· includn all non-ti~r lottt&I 
~~ ol p&.\t origin lfte,udlng ~·mboo. ~• WOQd. 
-~~ ~, hi..,., ~lS, ~, wax, l.:ic_ llcl)du or 
Mndu ~ve,. mecliciNI planba.nd ~ roots, lubiers Alld 
lheli~ 

~ ••• Ky•~ thenodalagaqspccilic,d inMCt(on 11; • : 

•not111ceUon•· mc.-..ns· ~ notllkallol\ - •'-'lishc:d ln the Off'"tdal ·~·- r- . . ,· , - 
.-~ .• ~~,·~rnack~.dusAct;. 
~heduJed Areas •. mNns the Sc::.twduJcid.Areas l'fterNd to 
~~(I) of:a.tlde 214 of die consutulJon; 
":"~b~ ~- ~U ha~ the •• me ~ng as usiglwd 
~&~(~)ol~2ol~.Biologbl Di~lty Act, 

·(o)· -~ l~lti~I ·,Of'fft'd"'~ •• ~~ any mnnbel- or 
~mw"ty who NS: (cw al INst thr'C."C gcnttadons pdcw to 
IM·13th u:,·ol December,-2005 primarlly ~•In and 
who d~. on ~he forest ·oc- ·1or~ts ~ for llo1UkJilk 
Jivdihood~. .•. ,, .. ... . . 

· ~don - FOi' thct,,purpoe. oi thls ·clause,. ·a,e-e.adon• 
~ a period ·coml)l'lsing ol twentyfive )"NfS, 

(p) "Village· mea. as • 
(i) .• .vlllage ldcrttd lo ln .~use (b) ol section -I o(. ~ 

~rovisiotu of the. ~anchayats (Ex~nsion: •~ the- 
~wed: A~)~ 1996;oc · 

(U) .. •~ am.r~kr"n:d.~ u lll village.In any Sta~ law 
· · · .:r .. ~~ -~· h'ncb&yats.,oth~··•~n the Scheduled 

• ~-A~ 01'.·., . . 
•., • I • • - • 

(~i) .-,~· villages; old habitation or sett~~ts and 
· . ~ vi&~ ~ notlRed • vm.ce or · ·-~- - . 

· (lv). In tfie•.ca.·ot Slalea wtien,there·ue no P.anch&ya-. 
· · · -~--~~• ~. ~-w~~ ~ called; 

.(q) .. ~,~ .. ~~-..;··:species o! ~ spedfted in 
. ScNdia&M I tol\lof)M ~ Ute(Paoc«Uon)Act, 19'12and 
. ~ .. wtJd 1n Mti&rit:· . - ' - 

(h) 

(J) 

(k) 

(I) 
(m) 

(n) 

., 

·3. . (I) 

CHAPTER II 
• • f • 

·PORE$T IUGHT:: 
for. a-= pwpcee, oi this Act-.~ ,o11ow1ng rights, which 
secwe lndwld~ « convnunitf tenurcor~:alwl be tN 
-IOl.a~ol~'8~~~Tribetand~ 
tiacUdonal '--dwdJcn on all forell ~ ~ :- 

~---.<ii ""-I ...,,,," 
5ct:ia,,t IIJ 
~ ...• 
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(a) right to ho!~ 4'nd llvc- in IM forest land under IM 
indivklual o, common occup:1tion f« habitation or 
f ot sclf-cultlv.-tion for u,•cllhooJ by • rnnn~r or 
~ola~dwdJingScbeduk'd~orothc-1' 
tradirional forest d"'-cllefl; 

(b) c:ornmunlty rlghlS such as nW.r, by whaa.vtt n.a~ 
called# lnc:luding c~ used in t"'l'stwhJI~ Princely 
~lie»# bmindAri or $UC.I, lnlermcdiuy ~ma: 

(c) rld\t of ~rshlp • .MX'CSS to coll«t. ~, and d~ 
of minor forfft produce which has t>c,en traditJonally 
cX>ll«.ted within or ouL~c vilbge boundAric$ 

(d) othc:1' cocmnunlly rlg.ht.s of uses or ~titlcmcn~ such 
.is ~ and otlwr products of w~t~ bodic-s.. ~ 
(both scttkd or tr.1n.shumant) and rr~itjonal ~~ 
resource accc~s of nomadic or p;astor•lhU 
<X>mmuniti<s; 

(c) rights lnch>dfng c:onu:nunlty tenures of ~mt and 
hablt-'llon (or primithrc trib.al group• ~nd pre- 
agricultural communiU.es; 
right• in or over disputes l.1nds under any 
nomcnclAhue ln any St•te when, cl.aims are disputed:, 
rights (or conv~r~ion of PaJln or leas~ or grant$ 
~ by any ~l ~uthority or .:any Stat.e Cowrnment 
on forat lands to titles; 
Tight$ of ~ttlcmcnt and conversion of ~u forest 
vila.ges,oJd ~btion. uMWV~ vi!uga.lnd~ 
vilwp ln lor~s, wN"thcr r«Otdcd.. notifkd or JlOC 

fnto ~uc viU.agcs; 
right to protect. rcgencn tc <W OOC'\SCf"'C or~ any 
community fornt ~ou~ whlcll they h.a~ been 
tr.&dlliono1lly prott-eting and conserving for 
susuinable U$C; 
rights which are ~i~ under .any ~tc Lilw or 
lftWS of .1ny Au torvornows District CouncJI or 
Autonou1ous fu!gion.,1 Coun.dl or whJch •~ a«epled 
.as rights of trib.1ls und~r ~ny tr,,dition-11 ot cw.tornary 
low of the ~med tdbc:s of ~ny St.,tc-; 
right of ;)C:~ tCJ biodiv~ity and community right 
10. lntellcc~l properly :and tr.tdllional lc.nowlcdge 
reL.,100 to biodi~mty ~ cultural dlv~lty; 
.my other tr11diti00;\l right eu,stom.srilyenjoycd by lhc 
(Ott$l dwelling Scheduled Tnoes o, other traditional 
fortt.i dwellers • .-i~ the c~ mar be, which .ire not 
n,cntioncd in cl;J,tS~ (-') to (k bul excludlng tM 
ttadlUonal ci~t of hunting or tr;ippmg or e-xtrM:ting 
• p.lfl of the body QI .:any .species i:,/ wlld Anl~I; 
tight to in slt11 reh.tiblll~tlon including ~lle~tive land 
in cAse~ where th~ Schcdulc-d Tribes or oth•r 
tr.1ditk,n.-.,I fOff':St dwcll~s I\Ave been il~,,Uy cvkticd 
or dlspl.-~d from forest IAnd of any dftaiptlon 
without re«lvlng their l<!g~I cntltlcmc~t to 
r~UltaUonpriortotM l3thd:ayol~bff,2005. 

ethtt .,,_, . "" ,-_."9-c••"'- 

(f) 

(g) 

(h) 

(I) 

0) 

(k) 

(I) 

•• 
(m) 
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(2) Notwl~ll\gan)'lhtngcontaincdinlheFottst(c.o.-n,ation) •• .,,.. 
Act, 1980, the Centtal Covanment wU provide f~ diVfl'MOn ol 
forest bnd kw the following facilities~ by the CovftNnm• 
which involve Idling ol ~ not ~ N'Y«lty-~ tttn 
Pff h«t.lrt-, n.&mdy :- 
(~) schools; 

(b) d~ry or hospiQJ; 
(c) anpnw~is,; 
(d) fair pri~ shops; 
(c) c.-l«tric ilnd td«ommunJCAtlon lines; 
(f) ~nb and othtt minor W.lttt bodict; 
(s) drinklng water supply ;and wat« pipdi.Ms; 
(h) ~ttt OC' rain watee huvesting structures; 
(i) mino, iniption anaa; 

0) non-convffltl<>n41 source oi enttgy; 
(k) ~ll up-gradation« voation.al tr.alnlng centres; 
(l) ro.td.s; and 
(m) community centres : 

Peovlded tNt such divers.ion ol f<>ttat Land shall be allowed 
only if, - 

(i) the forest land lo be diverted for the., purposes 
mentioned In this subsection ls lesis than one hKtatt 
ine.schcue;and 

(U) the clura~ of such dcvelopmffltal pro;«ts ,hall be 
•ub;«t to the condition that w tame Ls l'«OfflfflCndc 
by ~ Crun 5.abh.a. 

CHAPIER ID 
RECOGNITION, RESTORATION AND VESTING OF 

FOREST RIGHTS AND RELATED MAI I ERS 

(1) 

(2) 

Notwhhst4'nding M'ythlng CIOl\tained ln any ~ !Aw for 
lhc Ume bemg ln Cora-, and $\Jl,j«t co the provisions ol this 
Act, the Cc-ntral Gove:mMer\t henb)' recognila And VN,IS 
(ottst rights ln - 
(a) the lorat d"-dlingSchtduled Trib,s ln Stam cw •reu 

in States w~ tMy are dedaffd as Schcdulc,d Tnl,c,s 
in rapcct of ;all forest rights mentioned ln section 3; 

(b) theothertradltionalloftstdwdelslntt:lpe\."tolalbat 
right5 fflC.'nlioncd ln ,oction 3. 

'11w: f<wat rights~ under •.•• Act incritklal wildWc. 
habit.1ts of National Parks and Sanctuarlu may 
subsequmtly ~ modiflC'd or racttlcd, provided that no 
(amt rights hold~n t!wl be rt"Settled « have thdr rights 
ln-,y rn&IV\ttilff~ f<w thepwpc>MSol ettatinglnvlob~ 
areas for wildlife cons.erv.ation ~x~pc in case .all tM 
foUowlng eonditioN arc •.• ,~ namely :- 
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,,.,"". 
(II~ the proc:aa ol tteognltk)(\ and vtttJn& ol right, ., 

.p«ific.od in s«tion6 ltcomplete fn all IN ••••••••• 
awJcknUon: . 

(b) ii ha, bffl\est.llblbhed by the~~ of 
the State Govft1\fflifflt, ln ~ of their powffS 
~ the' Wild Life (Protfedon) Act. 1972 that tht 
~MticsOf impaictof lhc~ol~ol ~ 
upon wild an1nws in sulfkimt h>CMJaie ~ 
damage and lhtfllen lhe~of taidspecie:6and 
their habitat; 

(d the St~te Government ~, concluded that othe-r 
rN.SC>Nblo optk>ns, auch .as.: co~lstenc,e are not 
·avalllble; 

(cf) a ~Ultmtnt or altcmatlvd ~•ge Mt bftn 
~ ~ comm~1'd th.it p,ovi,c1C$ a 90CUtt 
livelihood tor the afftcttd individu~ls and 
communities -and fulfils the ·requltefflfflts or tuch 
.affccwd individual$ and cocnmun1"8 glwn ln the 
relevant laws and tM poUcy of the Centr•l 
Cov(-mmcnt; 

(t) the ,~ infonncd consent ol the Cr.vn s.bhas ln tht 
"'~concc:mcd 1o the~ r~ M\d '° 
the p.xbgc ~ been obtaiMJ In writing; 

(f) nometllcmcntsh.1.Uukcpbccuntil'4ldlitklandJmd 
~lloc:ation ;at the resdlkmffit loc.\llon ~ c:om~~ 
as per the procn.bcs ~v, 
Provided thAI the crilicAI wUJJU'e habkatl from which 
rights holden are thus ttl()(Altd for purpos,n of 
wildlife coN<'rntion &hall not be subsequently 
dl,-erttd by the Sc.ate Coverntnffll ot the Cmr1I 
Gowmment or.._, otm entity f«~ uses. 

(3) The rccognltJon and vaUn,c of feral rights undff this Act 
to the forC$t dwelling Sc~ulNi Trion and to otlwr 
a-adJrional folUt dwclkff in rdation to any St.ale or Union 
lffritory in~ of.f~l li.ndw thcirhabkat tha1l ~ 
subfcct t<>the~ition thattue:h&:Nd~ ~or lribal 
communitid or other-tradltJonal lor8t dwellfft had 
o«Upicd IOC'C$l l.md bdOtt tho 13thcuy olDecembtr, 2005. 

(.f) A right conkntd by $ub-s«Cion (l) shall be herl~ but 
not •llcrw>le Ot' tr.viucrai>le and shall be ~end joMIJy 
ln lhcnaJMof both the~ lnc:atiltof awried ~ 
u.dinlMJ'\ilmctoilhc~nglchc-.,dinthc,ca,eola~ 
heeded by _a,_slngle ~~:in:~~ of a dlRCt 
heir, 1hr hcri~ right sh.Ill p&M.on to the next-ol-kln. 

(5) ~-~aseprovkic!d,no rnanbff ol a fornt dwdlins 
~ukd Tribe o, other tndilJonal fomt dwdlu thlR be 
evicted°' renlOWd froa\ fONlt ~ und« his occupation 
til the rm,grution and ~ p,ocedutt ls comp&t(~. 

(6) Wheffthefomtrighb~andvaledby~ 
(l) ~ Jn ~ ol laftd ~ in daUM (1) ol _. 
Mellon (I) ·of section 3 tu<h and at\.all be under the 
~lion ol an lndMdU&J !JC wnllyor community on RM 
dMcot~ol this Ad and wU ~r.aricttd to 
thearti1 undff .cNMOffll~tion 111d ,haU In no~OCINd 
an al'\'II oi lour hectud. 
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(7) n-e foNlrightslhal beconkmd •ol .UtftCUlnbttnCN 
and~ requlNfflfflll, lndudJn&clwW'IC't undtrlht .,., "" 
FONtt(CoNavaUoa)A<"t,1980.~olp,Ylncllw 
.Ml pracnt v~t~• and 'cocnpmsatory a(~arion' (« 
diYfflbl ol forest land. e,cccpl d'00C ,pedffed·tn this A4 

(8) The f«eM 1'1$hlS~ and Vtltcd under-this Act INl1 
lndudcthe right o{ Imel 10 fOttSt dwalinc Scheduled Tri,ts 
and ocha"lraditional roratdwdlas whocanat.lbMh that 
·NY wttt dispbttd &om their dwelling and cultivation 
without J&nd compffiMtlon due to State deivtlopWlent 
inlff'YffltloniS, met where lht' Wld ~ not betel utfd fof 
the pu.rpOIIO for which lt WU~ within five ~ol 
,t1e said aoqulsltion. 

S. ~ hold«s of any forest right, Cra(n Sabha and vill.lgc ~'Cl 
iNtitutionf in atel)S w~ there art holden ol any lomt right 
under this Act If(' ffl\~ to. 
(a) p~ 1M wild lilt, lort"$C and blodiY'ffSity: 
(b) ffltUl't' th.,t ~joinlng atduncnts area, WMU &OU1'(CS and 

othtf «-0Jogical .awtiw ~ art adeq~ttly proeccted; 
(c) ensutt lNt the l\.,bilAt o{ forest dwelling Schedukd Tribes 

and othtt traditional fetttt dwellers is ~td from any 
fofm ol d~ctive pndkts ;affecting thrir cultural ;and 
natur..i heri~g('; 

(d) fflSUre t~t lM decision$ tabn ln the Cr.1m ~bha to 
ttguJAte K'Cffl toCOfflO\unlty fomt ~,as and 5top any 
.xtivity whkhadvmdy affectslheWlld ;animals, lottst and 
lhe blodl~ 3~ cocnplied \\ith. 

CHAPTER IV 
AlTllfORITIES AND PROCEDURE FOR VESTING 

OF FOREST RIGHTS 

" •••••••••• ~ 6. 
...,.""""' ,... •• teft,,c .. _...,. 
~ 
ftl,,,e._. 
••••• "~ ~~ 
""'~ ~ . 
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(3) ~ St~te Cov1t"m11"'--nc INII CONIJtu~ • Sub•DMsioN.I 
Leve.I Commintt to mcnlM the rc,oiution ~ by the 
Grun Sabha and pnpatt the r«ord of (OtC.Ct right$ and 
forward k through tlltSul>-OiYi.$ion;al Offkff to the On.tria 
IAwl Committeic foe a final d«lslon. 

(4) . Any penon .agg. ie~ by the d«islon oi he 5"l>-Divisim.11 
lcYd Committee may pn:kr a ~rion lo the District l.cvd 
Committtt wJ1Nn JUtt)• days from ~ date· of~~ ol 
the Sub-Divi$ioNI lc!wl Coaunlt~ ~nd the District uwt 
Commillee &hall~ and~ o( such petition: 
ProvicHd llwt no pditicn sh.in be pmffl'td dlrttt.l>• before 
tht- Obtrict ~ Comm!~ agaiNt·tt.e ~utlon oi lhe 
Cnm Sebha unk;.,5~$,,VM has been ptt{ettcd bn0tt ~nd 
<OnSidtttd by the Sub-Oivision.:al Ltvcl CoauniUte 
Provided furthtt that no such pccllJon ~ii be di.~rc,scd ol 
:sgaiNt Che .aggrieved ptts,On. UN($$ ~ NS l~'O siwn ., 
reuonabllt' opportu(lity to present hls ease, 

(5) The Slate C<wcrnmcnt $NII CONtilut~ a Oi,trict 1.ov~l 
Committee 10 consider and llMlly .,pprm~ th<- record o( 
forest rlgl\ts prepared b):, the· Sub-Division.al L1ev~I 
Comnuttre. ) 
Tht dtdsion ol the Di..~rict Level Co,nmltt~ on the record 
of /oraa rights $hall be fiNJ Nld blndm~. 
The State Government sh.1.Jl con.sticut~ .1 St.1tc ~,·d 
MonitoringCocnmi~ to monitor llw p~of rtt0gnitim 
ffld ,'C$Ung of forest right, .1nd · to submit to th~ nodal 
•ga,cy sud\ ~•u~ ~ ~poc-~ M ~y be ~ll<d for by 
lNt~. 
The 54.lt>•DivltJonal Level Commltt«, the Dbtrkt Level 
'Comm.ltttc:snd t~St>~ ~-cl MonltoringCommit~ ~)l 
~ of ollk:n:s of the dq:,mm,mts of Revenue. forest 
and Tnl,al A£1~iB of tht' St:st~ Go\'ctnfflCtll and thrtt> 
m~mb~ra. of the P.3nchlly~ti R->j .Institurlons at the 
11ppropmt~ k!Ytl, appoln~ by the resp«ti\'t' P.md\.\yat( 
RaJ lnstihalions, of "'hom two wU be the Scheduled Tn~ 
~ Md at lea.st one wll be ., \\-omm • .15 m.l)' be ~- 
The <0mposirion and function, ol thc Sub•Oivi~,1 Level 
Coaunitttt. the Oi5tri<1 LC'YclCommitttt and the St.ate Lcv(-1 
Monitoring Convnltttt :snd the procedure' to be fol~ 
by thm\ in the dlschltge oi their (unct>OnS wll be 1-UCh M 
may be r~'bed. .. 

(6) 

(1) 

(8)., . 

(9) 

CHAPTl!RV 
OFFENCES AND PENALTIES 

1. ~ .any •uthorlty 0t C-ommitw OC" officer OC' ~ ol iuch 
Authority or Commmtt contra~ any pre>''~°' thb Act oe 
oln)'~~t~~nung~tionol{ottstJishts 
it. or they, sh.all be d«nwd lO be g\lUty of an offMCC undff this 
Act M'ld tiwl be liable to be~ ~n.st and pun1shcd with 
~ whkh may extend to OM thc)u.Qnd ru~ 

<Mlnon-.1,,j ~ ~~ 
••••••••••••• 
C1 TI ~-""- 
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Pruvk.k-d tNt n()lhing conbinn.l ln this tulHcctlon &NII l'\'nd~r 
.1ny member of t~ •ulhority or CommiU('(' or he.ad of tt~ 
<k'J')rtmmt ot ,'lny ~rson ~(c-rf'('d to in thl~ k'Ct!on IL\bk- to ,'lny 
runisllm4.-nt if he: proves t~t the ollctlCc W.l~ commint'd without 
hk k.no\,.i«fgl" or ttut he h~d ~dscd ~II d ll<' diJigtncr tn pttYcnt 
the! rommlM.Jon of such offtn,(\.•. 

8. No eoun SNll t.1kc.- ro&nt7-1n<r ol "'"Y ol(,--n« undt't' s«tion 7 <"<J'UM'O' ,4 
,mlr..1& :any to.est dw~llil'S Schcdukd Tnoc in ease ol .a dl~ttt ~'" 
ttlilins; to i r~lution of :a Gr.am S3bha or tM Cr.-m ~h.a 
through .a rc-,oluUon ag,dn.st any hlghtt ..authority gives .s ~ 
l>i not les-i th.an slxtyda~ to the~ l.cvft t-ionitonn& Commin«' 
.u\d I~ Sule ~d Monitoring CocnrnUte-e NS OOC procl"Cdc-d 
ag,'lin5t such •udlority. 

CHAPTER VI 
MISCELLANEOUS 

9. E,·C'}• ~ of the authorit~ refC'm"d to In ~P'C' IV and ).C,.,~CI 

l"'Cf}' othtt off~ ('XC.'TCi:l.ing any o( tM J>O"'t'n conkm:J by or ,~ 
und,-r th.is AC1 shall ~ dttm~ to be .a public ~rvant within the- 

NC.In ••• 

ma,ning ol !«lion :? I ol the lndi4n P1..'1\oll Code. ~- 
,._,;o,.,,4 to. (I) No !\ult. prosecutlon or othc.-r lq;.11 prtX\.'C'dlng ~~II Ii<' ,_,_.le,\, .. 
tp,,1J ls.lit .l~,"linsl .,ny offic<'r or ulh<-r employee of the Central 

C<,\•emmcnt or tht- Sta~ Go~• foe .mythlng which 
is In good f.lith done.- or in~ded to ~ done by or undtt 
thi, Act. 

(2) No~hocot~~lprua:~lngSN.lllici>gt1~thcCmtral 
~tor t.hc $Ute Govt'tT\tnfflt or any ol Its C\lflCCf'I 
or oth('I' ffl\ployc."e' for .1ny dam.lgt c;aused OC' Jikdy eo be 
Quxd by anylhl.n,; whkh i$.in good f.\lth d~ot ink"n<k-d 
to be dont undt't' thi., Act. 

()) No ,uit or other l~.ll proceeding SNII Uc against •ny 
authority as referred lo in Ch.apter IV including it$ 
Chalr'p<"tSOO, mc:mbcn. ~ffl\Wr-~vy, offictrs and 
other C'fflplo)'C'C$ f« anything wruch is in good faith don<- 
~ inttt.dro to be done unJ~r thls Act. 

No.ul,c-r 11. Tl\C! Mlnbtry of the u-ntnl Covcmmffll dei>ling with Trib.11 
Aff.iirs or .:my olfl~r or .-uthority .luthoru.ed by the Cc-n!r.11 
Govttnmenl in this bch.,tf shall ~ the nod.11 .1r,mcy for ~ 
impkmt-nution of the provWons °' this AcL 

rv-.c,1 12. In the pttfonN.ne-e or its duties and exeedse of its pow~ by or 
C:<'f!U~ c. •• " •• -t.) und~r thls Act,~~ .authority rdetttd to ln O\..lpt('f' IV ~II~ 
i,w,, subj«t to ~uch s~r.1I or .speci.tl dim:tlon~ •. u the Ccntr..al ,..,..~, .. """ C,ovcrnmmt m.l)', from lime to tiffl(', give In WTiling. 
A,,,.. • .,. 
olff(~,, 13. 5-l,·c i>S o~rwi~ pro-.·ifl<-d In lh~ Act i>nd the rroviil~ of the -(~,- ('.andw)',llS (Elltt'ns-ion to tht- S<h~ult"d A~-1.S) Act, 19Q6, the 1/)(11-- 

rrovu-ion, of thli Ad >~II ~ in .ldd itiN\ to and ooc In dnO!?rion 

"-""' ...•.. of tM prov~ of ;any other law for th4- liffl(' bcin>; in Ioece, 

"""' 
14. (1) The Ct'ntral Gov~mm<'nl ffl.ly; b)· notifk..)rion, .1nd JUb;c-(t 

to 1hc condillOC\ of rrc.-vious pubholion, m;,kc- nil.cs for 
C.lrr)'ing out the prnvl'1oos of lhls A<t. 

(2) In p.articul.u, ~ "ithout prtjuditt tu the ~.ahty of the 
fotc.-goin,; ~w('f'S. :ruch mks rN)' ptO\idc kx .111 "'n)' ot ""' 
following ~tt~~. NmCl)r:• 
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{a) procedure] dt'to1H5 for implemcnt.ation of the 
procedure sp«ilicd in K'dion 6; 

(b) the: p1'0CN Utt for ~Ying ~imt-, C'OI\SOlidatlnS ond 
verifying them .md p~rlns -' map d~l~ting the 
area o( ~3<:h r«omfflff\dtd cl•lm for~~ of forest 
rights under sub-section (l) of section 6 .and the 
maNler ol prdcning .a pctition to the Sub-Div~~• 
Committee und~r ~ion (l) of th.t s«Uon: 

(c) the level of off i('Cf1o of the d~rlmenb of Rcvt"n~, 
forest and Trib.,l Aff.airs of me St.1tc Govemmcnt to 
be •ppoin~ A." ffl("m~ of the Sub-Oivlsion.11 Lc-.·-..1 
Committ~, the Di~t l..cvd Cocnmitt('eand thcSt.itc 
Level Monitoring Committee under sub-sectioe (8) 
of section 6; 

(d) tbe composition and (unction!\ of th<- Sub-OivWonal 
Level Committee, the District Le •• •e) Committee arsd 
tht: Stat~ Le ve l Monitoring Committee and the 
procedure to be lollo,,·L'<i by t~ in the disdlarge of 
tMir functions und~r ~on (9) of sectloa 6; 

(~) ~n>· other matter which is required to be, oe ~y be, 
P~- 

(3) Ev(9ry rule made to the ~tnl Government under this Act 
shall t)(! I.lid. ~s soon as m4Y be ~fttt it is made, before each 
House ol P~r~mcnt,, while it is tn ~-on. for .1 tot;,I ~riod 
of thirty d~~ which may be comprised in on ~on OI' in 
two or more soccessive ~. and II, before du:- ("XJ>iry 
of the ~ion im~di.ltt'J)· following the ~Ion or the 
SU('(~~-~-h·C' :K":S~ions aforesaid, both Houses asrtt in mAking 
an)' mO<JHic.1lion in the rule or both Houses .1gn"C that the 
ru~ $hm1ld not be m~d~, the rule shall therc4fta.~ have- cfkd 
onl)' in such modific-d form or be o( no ~((ect, as the QSC' 

may be; so, howcvrr. th:u :1ny sucb modlficallon or 
annulrnen! sh,d) ~ without prqudi«- to the v.11idity of 
~nything previously d~ under that rule. 

K.N. CHATURVEDI, 
St\-y. I<> IM Covl. <>f lnd1'2. 
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(TO BE PUBLISHED IN THE GAZETTE OF INDIA, 
EXTRAORDINARY, PART II, SECTION 3, SUB-SECTION (i) 

OF DATED 1st JANUARY, 2008) 

GOVERNMENT OF INDIA 
MINISTRY OF TRIBAL AFFAIRS 

New Delhi, the 1st January, 2008 

NOTIFICATION 

G.S.R. (E).-- WHEREAS the draft Scheduled Tribes and Other Traditional 
Forest Dwellers (Recognition of Forest Rights) Rules, 2007 were published, as required by sub 
section ( l) of section 14 of the Scheduled Tribes and Other Traditional Forest Dwellers 
(Recognition of Forest Rights) Act, 2006 (2 of 2007) under the notification of the Government of 
lndia in the Ministry of Tribal Affairs number G.S.R.437(E), dated the 19th June, 2007 in the 
Gazette of India, Part II, Section 3, sub-section (i) of the same date, inviting objections and 
suggestions from all persons likely to be affected thereby, before the expiry of the period of 
forty-five days from the date on which the copies of the Gazette containing the said notification are 
made available to the public; 

AND WHEREAS copies of the said Gazette were made available to the public on 
25.06.2007; 

AND WHEREAS the objections and suggestions received from the public in respect of the 
said draft rules have been duly considered by the Central Government; 

NOW, THEREFORE, in exercise of the powers conferred by sub-sections (1) and (2) of 
section 14 of the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest 
Rights) Act, 2006 (2 of 2007),' the Central Government hereby makes the following rules for 
recognizing and vesting the forest rights and occupation in forest land in forest dwelling Scheduled 
Tribes and other traditional forest dwellers residing in such forests, namely:- 
1. Short title, extent and commencement.- ( 1) These rules may be called the Scheduled Tribes 

and Other Traditional Forest Dwellers (Recognition of Forest Rights) Rules, 2007. 
(2) They shall extend to the whole of India except the State of Jammu and Kashmir. 
(3) They shall come into force on the date of their publication in the Official Gazette. 

2. Definitions.- ( l) In these rules, unless the context otherwise requires,- 
(a) "Act" means the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of 

Forest Rights) Act, 2006 (2 of 2007); 
(b) "bonafide livelihood needs" means fulfillment of sustenance needs of self and family through 

production or sale of produce resulting from self-cultivation of forest land as provided under 
clauses (a), (c) and (d) of sub-section (l) of section 3 of the Act; 

(c) "claimant" means an individual, group of individuals, family or community making a claim for 
recognition and vesting of rights listed in the Act; 

( d) "disposal of minor forest produce" under clause ( c) of sub-section ( l) of section 3 of the Act 
shall include local level processing, value addition, transportation in forest area through head 
loads, bicycle and handcarts for use of such produce or sale by the gatherer or the community 
for livelihood; (e) "Forest Rights Committee" means a committee constituted by the Gram 
Sabha under rule 3; 
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(f) "section" means the section of the Act; 
(2) The words and expressions used and not defined in these rules but defined in the Act, shall 

have the meanings respectively assigned to them in the Act. 
3. Gram Sabha.- ( l) The Gram Sabhas shall be convened by the Gram Panchayat and in its first 

meeting it shall elect from amongst its members, a committee of not less than ten but not 
exceeding fifteen persons as members of the Forest Rights Committee, wherein at least one 
third members shall be the Scheduled Tribes: 
Provided that not less than one-third of such members shall be women: 
Provided further that where there are no Scheduled Tribes, at least one third of such members 
shall be women. 

(2) The Forest Rights Committee shall decide on a chairperson and a secretary and intimate it to 
the Sub-Divisional Level Committee. 

(3) When a member of the Forest Rights Committee is also a claimant of individual forest right, he 
shall inform the Committee and shall not participate in the verification proceedings when his 
claim is considered. 

4. Functions of the Gram Sabha.- (I) The Gram Sabha shall - 
(a) initiate the process of determining the nature and extent of forest rights, receive and hear the 

claims relating thereto; 
(b) prepare a list of claimants of forests rights and maintain a register containing such details of 

claimants and their claims as the Central Government may by order determine; 
(c) pass a resolution on claims on forest rights after giving reasonable opportunity to interested 

persons and authorities concerned and forward the same to the Sub-Divisional Level 
Committee; 

(d) consider resettlement packages under clause (e) of sub section (2) of section 4 of the Act and 
pass appropriate resolutions; and 

(e) constitute Committees for the protection of wildlife, forest and biodiversity, from amongst its 
members, in order to carry out the provisions of section 5 of the Act. 

(2) The quorum of the Gram Sabha meeting shall be not less than two thirds of all 
members of such Gram Sabha: 
Provided that where there is a heterogeneous population of Scheduled Tribes and non 
Scheduled Tribes in any village, the members of the Scheduled Tribe, primitive tribal groups 
(PTGs) and pre-agricultural communities shall be adequately represented. 

(3) The Gram Sabha shall be provided with the necessary assistance by the authorities in the State. 
S. Sub-Divisional Level Committee.- The State Government shall constitute Sub-Divisional 

Level Committee with the following members, namely:- 
(a) Sub-Divisional Officer or equivalent officer - Chairperson; 
(b) Forest Officer in charge of a Sub-division or equivalent officer - member; 
(c) three members of the Block or Tehsil level Panchayats to be nominated by the District 

Panchayat of whom at least two shall be the Scheduled Tribes preferably those who arc forest 
dwellers, or who belong to the primitive tribal groups and where there arc no Scheduled Tribes, 
two members who arc preferably other traditional forest dwellers, and one shall be a woman 
member; or in areas covered under the Sixth Schedule to the Constitution, three members 
nominated by the Autonomous District Council or Regional Council or other appropriate zonal 
level, of whom at least one shall be a woman member; and 
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(d) an officer of the Tribal Welfare Department in-charge of the Sub-division or where such officer 
is not available the officer in-charge of the tribal affairs. 

6. Functions of the Sub-Divisional Level Committee.- The Sub-Divisional Level 
Committee (SDLC) shall - 

(a) provide information to each Gram Sabha about their duties and duties of holder of forest rights 
and others towards protection of wildlife, forest and biodiversity with reference to critical flora 
and fauna which need to be conserved and protected · 

(b) provide forest and revenue maps and electoral rolls to the Gram Sabha or the Forest Rights 
Committee; 

(c) 
(d) 
(e) 

collate all the resolutions of the concerned Gram Sabhas; 
consolidate maps and details provided by the Gram Sabhas; 
examine the resolutions and the maps of the Gram Sabhas to ascertain the veracity of the 
claims; 

(t) hear and adjudicate disputes between Gram Sabhas on the nature and extent of any forest 
rights; 

(g) hear petitions from persons, including State agencies, aggrieved by the resolutions of the Gram 
Sabhas; 

(h) co-ordinate with other Sub-Divisional Level Committees for inter sub divisional claims ; 
(i) prepare block or tehsil-wise draft record of proposed forest rights after reconciliation of 

government records; 
(j) forward the claims with the draft record of proposed forest rights through the Sub-Divisional 

Officer to the District Level Committee for final decision; 
(k) raise awareness among forest dwellers about the objectives and procedures laid down under the 

Act and in the rules ; 
(I) ensure easy and free availability of proforma of claims to the claimants as provided in 

Annexure-l (Forms A & B) of these rules; 
(m) ensure that the Gram Sabha meetings are conducted in free, open and fair manner with requisite 

7. 

(a) 
(b) 
(c) 

8. 
(a) 

(b) 

quorum. 
District Level Committee> The State Government shall constitute District Level Committee 
(DLC) with the following members, namcly:- 
District Collector or Deputy Commissioner - Chairperson; 
concerned Divisional Forest Officer or concerned Deputy Conservator of Forest - member· 
three members of the district panchayat to be nominated by the district panchayat, of whom at 
least two shall be the Scheduled Tribes preferably those who arc forest dwellers, or who belong 
to members of the primitive tribal groups, and where there are no Scheduled Tribes, two 
members who arc preferably other traditional forest dwellers, and one shall be a woman 
member; or in areas covered under the Sixth Schedule to the Constitution, three members 
nominated by the Autonomous District Council or Regional Council of whom at least one shall 
be a woman member; and (d) an officer of the Tribal Welfare Department in-charge of the 
district or where such officer is not available, the officer in charge of the tribal affairs. 
Functions of District Level Committee.- The District Level Committee shall - 
ensure that the requisite information under clause (b) of rule 6 has been provided to Gram 
Sabha or Forest Rights Committee; 
examine whether all claims, especially those of primitive tribal groups. pastoralists and 
nomadic tribes, have been addressed keeping in mind the objectives of the Act; 
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(c) consider and finally approve the claim; and record of forest rights prepared by the Sub- 
Divisional Level Committee; 

(d) hear petitions from persons aggrieved by the orders of the Sub-Divisional Level Committee; 
(e) co-ordinate with other districts regarding inter-district claims; 
(f) issue directions for incorporation of the forest rights in the relevant government records 

including record of rights; 
(g) ensure publication of the record of forest rights as may be finalized; and 
(h) ensure that a certified copy of the record of forest rights and title under the Act, as specified in 

Annexures 11 & Ill to these rules, is provided to the concerned claimant and the Gram Sabha 
respectively ; 

9. State Level Monitoring Committee. - The State Government shall constitute a State Level 
Monitoring Committee with the following members, namely:- 

(a) Chief Secretary - Chairperson; 
(b) Secretary, Revenue Department - member; 
(c) Secretary, Tribal or Social Welfare Department - member; 
(d) Secretary, Forest Department - member; 
(e) Secretary, Panchayati Raj - member; 
(f) Principal Chief Conservator of Forests - member; 
(g) three Scheduled Tribes member of the Tribes Advisory Council, to be nominated by the 

Chairperson of the Tribes Advisory Council and where there is no Tribes Advisory Council, 
three Scheduled Tribes members to be nominated by the State Government; 

(h) Commissioner, Tribal Welfare or equivalent who shall be the Member- Secretary. 
I 0. Functions of the State Level Monitoring Committee.- The State Level 

Monitoring Committee shall - 
(a) devise criteria and indicators for monitoring the process of recognition and vesting of forest 

rights; 
(b) monitor the process of recognition, verification and vesting of forest rights in the State; 
(c) furnish a six monthly report on the process of recognition, verification and vesting of forest 

rights and submit to the nodal agency such returns and reports as may be called for by the nodal 
agency; 

(d) on receipt of a notice as mentioned in section 8 of the Act, take appropriate actions against the 
concerned authorities under the Act; 

(e) monitor resettlement under sub-section (2) of section 4 of the Act. 
11. Procedure for filing, determination and verification of claims by the Gram Sabha.- ( l) 

The Gram Sabhas shall - 
(a) call for claims and authorize the Forest Rights Committee to accept the claims in the Form a 

provided in Anncxure-I of these rules and such claims shall be made within a period of three 
months from the date of such calling of claims along with at least two of the evidence 
mentioned in rule 13, shall be made within a period of three months: 
Provided that the Gram Sabha may, if consider necessary, extend such period of three month 
after recording the reasons thereof in writing. 

(b) fix a date for initiating the process of determination of its community forest resource and 
intimate the same to the adjoining Gram Sabhas where there arc substantial overlaps, and the 
Sub-Divisional Level Committee. 
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(2) The Forest Rights Committee shall assist the Gram Sabha in its functions to - 
(i) receive, acknowledge and retain the claims in the specified form and evidence in support of 

such claims· , 
(ii) prepare the record of claims and evidence including maps; 
(iii) prepare a list of claimants on forest rights; 
(iv) verify claims as provided in these rules; 
(v) present their findings on the nature and extent of the claim before the Gram Sabha for its 

consideration. 
(3) Every claim received shall be duly acknowledged in writing by the Forest Rights Committee. 
(4) The Forest Rights Committee shall also prepare the claims on behalf of Gram Sabha for 

community forest rights in Form 8 as provided in Annexure I of these Rules. 
(5) The Gram Sabha shall on receipt of the findings under clause (v) of sub-rule 
(2), meet with prior notice, to consider the findings of the Forest Rights Committee, pass 

appropriate resolutions, and shall forward the same to the Sub-Divisional Level Committee. 
(6) The Secretary of Gram Panchayat will also act as Secretary to the Gram Sabhas in discharge of 

its functions. 
12. Process of verifying claims by Forest Rights Committee.- (1) The Forest Rights Committee 

shall, after due intimation to the concerned claimant and the Forest Department - 
(a) visit the site and physically verify the nature and extent of the claim and evidence on the site; 
(b) receive any further evidence or record from the claimant and witnesses; 
(c) ensure that the claim from pastoralists and nomadic tribes for determination of their rights, 

which may either be through individual members, the community or traditional community 
institution, are verified at a time when such individuals, communities or their representatives 
are present; 

(d) ensure that the claim from member of a primitive tribal group or preagricultural community for 
determination of their rights to habitat, which may either be through their community or 
traditional community institution, are verified when such communities or their representatives 
are present; and 

(e) prepare a map delineating the area of each claim indicating recognizable landmarks. 
(2) The Forest Rights Committee shall then record its findings on the claim and present the same to 

the Gram Sabha for its consideration. 
(3) 

(4) 

13. 

(a) 

If there are conflicting claims in respect of the traditional or customary boundaries of another 
village or if a forest area is used by more than one Gram Sabha, the Forest Rights Committees 
of the respective Gram Sabhas shall meet jointly to consider the nature of enjoyment of such 
claims and submit the findings to the respective Gram Sabhas in writing: 
Provided that if the Gram Sabhas are not able to resolve the conflicting claims, it shall be 
referred by the Gram Sabha to the Sub-Divisional Level Committee for its resolution. 
On a written request of the Gram Sabha or the Forest Rights Committee for information, 
records or documents, the concerned authorities shall provide an authenticated copy of the 
same to the Gram Sabha or Forest Rights Committee, as the case may be, and facilitate its 
clarification, if required, through an authorized officer . 
Evidence for determination of forest rights.- ( l) The evidence for recognition and vesting of 
forest rights shall, inter alia, include - 
public documents, Government records such as Gazetteers, Census, survey and settlement 
reports, maps, satellite imagery, working plans, management plans, micro-plans, forest enquiry 
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reports, other forest records, record of rights by whatever name called, pattas or leases , reports 
of committees and commissions constituted by the Government, Government orders, 
notifications, circulars, resolutions; 

(b) Government authorised documents such as voter identity card, ration card, passport, house tax 
receipts, domicile certificates; 

(c) physical attributes such as house, huts and permanent improvements made to land including 
levelling, bunds, check dams and the like; 

( d) quasi-judicial and judicial records including court orders and judgments; 

(e) research studies, documentation of customs and traditions that illustrate the enjoyment of any 
forest rights and having the force of customary law, by reputed institutions, such as 
Anthropological Survey of lndia; 

(f) any record including maps, record of rights, privileges, concessions, favours, from erstwhile 
princely States or provinces or other such intermediaries; 

(g) traditional structures establishing antiquity such as wells, burial grounds, sacred places; 
(h) genealogy tracing ancestry to individuals m~ntioned in earlier land records or recognized as 

having been legitimate resident of the village at an earlier period of time; 
(i) statement of elders other than claimants, reduced in writing. 
(2) An evidence for Community Forest Rights shall, inter alia, include - 
(a) community rights such as nistar by whatever name called; 
(b) traditional grazing grounds; areas for collection of roots and tubers, fodder, wild edible fruits 

and other minor forest produce; fishing grounds; irrigation systems; sources of water for human 
or livestock use, medicinal plant collection territories of herbal practitioners; 

(c) remnants of structures built by the local community, sacred trees, groves and ponds or riverine 
areas, burial or cremation grounds; 

(3) The Gram Sabha, the Sub-Divisional Level Committee and the District Level Committee shall 
consider more than one of the above-mentioned evidences in determining the forest rights. 

14. Petitions to Sub-Divisional Level Committee.- ( l) Any person aggrieved by the resolution of 
the Gram Sabha may within a period of sixty days from the date of the resolution file a petition 
to the Sub-Divisional Level Committee . 

(2) The Sub-Divisional Level Committee shall fix a date for the hearing and intimate the petitioner 
and the concerned Gram Sabha in writing as well as through a notice at a convenient public 
place in the village of the petitioner at least Ii fteen days prior to the date fixed for the hearing. 

(3) The Sub-Divisional Level Committee may either allow or reject or refer the petition to 
concerned Gram Sabha for its reconsideration. 

(4) After receipt of such reference, the Gram Sabha shall meet within a period of thirty days, hear 
the petitioner, pass a resolution on that reference and forward the same to the Sub-Divisional 
Level Committee. 

(5) The Sub-Divisional Level Committee shall consider the resolution of the Gram Sabha and pass 
appropriate orders, either accepting or rejecting the petition. 

(6) Without prejudice to the pending petitions, Sub-Divisional Level Committee shall examine and 
collate the records of forest rights of the other claimants and submit the same through the 
concerned Sub-Divisional Officer to the District Level Committee. 

(7) In case of a dispute between two or more Gram Sabhas and on an application of any of the 
Gram Sabhas or the Sub-Divisional Level Committee on its own, shall call for a joint meeting 
of the concerned Gram Sabhas with a view to resolving the dispute and if no mutually agreed 
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solution can be reached within a period of thirty days, the Sub-Divisional Level Committee 
shall decide the dispute after hearing the concerned Gram Sabhas and pass appropriate orders. 

15. Petitions to District Level Committee.- (I) Any person aggrieved by the decision of the Sub 
Divisional Level Committee may within a period of sixty days from the date of the decision of 
the Sub-Divisional Level Committee file a petition to the District Level Committee. 

(2) The District Level Committee shall fix a date for the hearing and intimate the petitioner and the 
concerned Sub-Divisional Level Committee in writing as well as through a notice at a 
convenient public place in the village of the petitioner at least fifteen days prior to the date 
fixed for the hearing. 

(3) The District Level Committee may either allow or reject or refer the petition to concerned Sub 
Divisional Level Committee for its reconsideration. 

(4) After receipt of such reference, the Sub-Divisional Level Committee shall hear the petitioner 
and the Gram Sabha and take a decision on that reference and intimate the same to the District 
Level Committee. 

(5) The District Level Committee shall then consider the petition and pass appropriate orders, 
either accepting or rejecting the petition. 

'(6) The District Level Committee shall send the record of forest rights of the claimant or claimants 
to the District Collector or District Commissioner for necessary correction in the records of the 
Government. 

(7) In case there is a discrepancy between orders of two or more Sub-Divisional Level 
Committees, the District Level Committee on its own, shall call for a joint meeting of the 
concerned Sub-Divisional Level Committees with a view to reconcile the differences and if no 
mutually agreed solution can be reached, the District Level Committee shall adjudicate the 
dispute after hearing the concerned Sub-Divisional Level Committees and pass appropriate 
orders. 

Dr. Bachittar Singh, Joint Secretary 
[ F. No.17014/ 02/ 2007-PC& V (Vol. Vil) ] 
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The Scheduled Tribes and Other Traditional Forest Dwellers 
(Recognition of Forest Rights) Rules, 2007 

Government of India 

Ministry of Tribal Affairs 
ANNEXURE-1 
[See rule 6(1)] 
FORM-A 

CLAIM FORM FOR RIGHTS TO FOREST LAND 
[See rule 11 (1 )(a)] 

1. Name of the claimant (s): 
2. Name of the spouse 
3. Name of father/ mother 
4. Address: 
5. Village: 
6. Gram Panchayat: 
7. Tehsil/ Taluka: 
8. District: 
9. (a) Scheduled Tribe: Yes/ No 

(Attach authenticated copy of Certificate) 
(b) Other Traditional Forest Dweller: Yes/ No 

If a spouse is a Scheduled Tribe (attach authenticated copy of certificate) 
10. Name of other members in the family with age: 

(including children and adult dependents) 
Nature of claim on land: 

I. Extent of forest land occupied 
a) for habitation 
b) for self-cultivation, if any: 
(See Section 3(1)(a) of the Act) 

2. disputed lands if any: 
(Sec Section 3(l)(t) of the Act) 

3. Pattas/ leases/ grants, if any: 
(See Section 3( l )(g) of the Act) 

4. Land for in situ rehabilitation or alternative land, if any: 
(See Section 3(1)(m) of the Act) 

5. Land from where displaced without land compensation: 
(See Section 4(8) of the Act) 

6. Extent of land in forest villages, if any: 
(See Section 3(l)(h) of the Act) 

7. Any other traditional right, if any: 
(See Section 3( l )(I) of the Act) 

s: Evidence in support: 
(Sec Ruic 13) 

9. Any other information: 

Signature/ Thumb Impression 
of the Claimant(s): 
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The Scheduled Tribes and Other Traditional Forest Dwellers 
(Recognition of Forest Rights) Rules, 2007 

Government of India 
Ministry of Tribal Affairs 

FORM-8 
CLAIM FORM FOR COMMUNITY RIGHTS 

[See rule 11 (1 )(a) and (4)1 

I. Name of the claimant(s): 
a. FDST community: Yes/ No 
b. OTFD community: Yes/ No 

2. Village: 
3. Gram Panchayat: 
4. Tehsil/ Taluka: 
5. District: 

Nature of community rights enjoyed: 
I. Community rights such as nistar, if any: 

(See Section 3( l )(b) of the Act) 
2. Rights over minor forest produce, if any: 

(See Section 3(I)(c) of the Act) 
3. Community rights 

a. uses or entitlements (fish, water bodies), if any: 
b. Grazing, if any 
c. Traditional resource access for nomadic and pastoralist, if any: 
(See Section 3( l )(g) of the Act) 

4. Community tenures of habitat and habitation for PTGs and pre-agricultural communities, if 
any: 
(See Section 3(l){e) of the Act) 

5. Right to access biodiversity, intellectual property and traditional knowledge, if any: 

(Sec Section 3 ( I )(k) of the Act) 
6. Other traditional right, if any: 

(See Section 3( l )(I) of the Act) 
7. Evidence in support: 

(Sec Rule 13) 
8. Any other information: 

Signature/ Thumb Impression of the Claimant (s): 
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The Scheduled Tribes and Other Traditional Forest Dwellers 
(Recognition of Forest Rights) Rules, 2007 

Government of India 
Ministry of Tribal Affairs 

ANNEXURE - II 
[See rule 8(h)] 

TITLE FOR FOREST LAND UNDER OCCUPATION 

1. Name(s) of holder (s) of forest rights (including spouse): 

2. Name of the father/ mother: 

3. Name of dependents: 

4. Address: 

5. Village/gram sabha: 

6. Gram Panchayat: 

7. Tehsil/ Taluka: 

8. District: 

9. Whether Scheduled Tribe or Other Traditional Forest Dweller 

10. Area: 

11. Description of boundaries by prominent landmarks including khasra/ compartment No: 

This title is heritable, but not alienable or transferable under sub section (4) of section 4 of 
the Act. 

We, the undersigned, hereby, for and on behalf of the Government of (Name of the 
State) affix our signatures to confirm the above forest right. 

, 
•' 

Divisional Forest Officer/ Deputy 
Conservator of Forests 

District Tribal Welfare Officer 

District Collector/ Deputy Commissioner 
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The Scheduled Tribes and Other Traditional Forest Dwellers 
(Recognition of Forest Rights) Rules, 2007 

Government of India 
Ministry of Tribal Affairs 

ANNEXURE - Ill 
[See rule 8(h)] 

TITLE TO COMMMUNITY FOREST RIGHTS 

l. Name(s) of the holder (s) of community forest right: 

2. Village/ Gram Sabha: 

3. Gram Panchayat: 

4. Tehsil/ Taluka: 

5. District: 
6. Scheduled Tribe/ Other Traditional Forest Dweller: 

7. Nature of community rights: 

8. Conditions if any: 

9. Description of boundaries including 
customary boundary and/or by prominent 
landmarks including khasra/ compartment No: 

Name(s) of the holder (s) of community forest right: 
1 . 
2 . 
3 . 

We, the undersigned, hereby, for and on behalf of the Government of(Name of the 
State) affix our signatures to confirm the forest right as mentioned in the Title to the above 
mentioned holders of community forest rights. 

Divisional Forest Officer/ Deputy 
Conservator of Forests 

District Tribal Welfare Officer 

District Collector/ Deputy Commissioner 

Signature/ Thumb Impression 
of the Claimant (s): 
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PRIME MINISTER, 

New Delhi, 

8 January, 2008 
Dear Sri Patnaik Ji, 

As you are aware, the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition 
of Forest Rights) Act, 2006 has now been notified along with the Rules. This is a landmark 
legislation in independent India that seeks to provide rights over land in their occupation to 
forest-dwelling scheduled tribes and other traditional forest dwellers who have been residing 
there for generations but whose rights could not be recorded. 

You may appreciate that it is necessary to ensure proper implementation of this Act 
expeditiously, in keeping with the Rules provided under it. The responsibility for 
implementation vests with the State Governments which are required to constitute Committees 
under the Act that would process the cases and ensure distribution of land rights. Therefore the 
State Level Monitoring Committees, District Level Committees and below district level 
Committees should be constituted at the earliest so that the work can commence. The Rules 
provide for the composition of these Committees and their respective functions. 

There should be effective communication at multiple forums to ensure that the provisions of 
this Act and Rules are well known and such public information contributes to transparency and 
accountability in implementation. Ministry of Panchayati Raj would be writing separately to 
you to organize Gram Sabhas across the country on an appointed day to ensure that the 
provisions of this Act are made widely known to Members of the Gram Sabha and Panchayats 
who will play a critical role in its implementation. 

Needless to stress, while implementing the Act, it should be ensured that adequate 
protection is provided to critical wildlife habitats as provided for in Section 4 of the Act. 

l look forward to your leadership and cooperation in the speedy and effective 
implementation of this significant legislation. 

With warm regards, 

Yours sincerely, 

Shri Navecn Patnaik, 
Chief Minister of Orissa 
Bhubaneswar. 

Sd/ 
(Manmohan Singh) 
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Most Immediate 

Gautam Buddha Mukherji 
Secretary to the Government of India 

Ministry of Tribal Affairs 
Shastri Bhawan, New Delhi -110001 

D.O.No.17014/2/2007 -PC & V (Vol.VI} 

11th January, 2008. 

Dear 

l. Kindly refer to my D.O. letter of even number dated 27th September, 2007, nominating the 

Secretary in charge of the Tribal Welfare Department in your State to be the nodal agency 

under Section -11 of the Scheduled Tribes and Other Traditional Forest Dwellers(Recognition 

of Forest Rights) Act 2006 for implementation of the provisions of the Act and also to be the 

representative of this Ministry to act as a member of the State Level Committee to be constitute 

for identification/ declaration of Critical Wildlife Habitats as per the provisions of the Act. 

2. The Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act 

2006 has been notified for operation with effect from 31 si December, 2007 and the Scheduled 

Tribes and Other Traditional Forest Dwellers(Recognition of Forest Rights) Rules 2007 for 

implementing the provisions of the Act have also been notified on 1s1 January, 2008. I am 

enclosing copies of both the notifications dated 3151 December, 2007 and I st January, 2008 for 

your information. 

3. As mentioned in my letter dated 2t11 September, 2007, the Act envisages determination and 

vesting of a number of forest rights, individual as well as community rights, in the forest 

dwelling Scheduled Tribes and other traditional forest dwellers. The Whole process for 

determination of forest rights would start at the level of Gram Sabha, which will be scrutinized 

at Sub-Divisional Level Committee, after which the District Level Committee will approve/ 

award forest rights. The rules notified on I si January, 2008 envisage the constitution of various 

Committees under the Act viz. the Sub-Divisional Level Committee, District Level Committee 

and the State Level Monitoring Committee, by the State Governments. 

4. J would, therefore request you to kindly constitute these Committees in your State immediately, 

and also initiate necessary action for recognition and vesting of the forest rights in the forest 
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dwelling Scheduled Tribes and other traditional forest dwellers under the Act as per a time 

bound Schedule. 

5. You would no doubt appreciate that it would be necessary to create awareness about the 

objectives, provisions and procedures of the Act and the Rules amongst the forest dwelling 

Scheduled Tribes and other traditional forest dwellers and the concerned authorities under the 

Act through various measures to achieve the purpose for which the Act has been enacted. The 

nodal agency nominated in your State for implementing the provisions of the Act may, 

therefore, be directed to take necessary steps immediately to: 

a) ensure that awareness is created about the objectives, provisions and procedures of the Act 

and the rules through various measures including awareness programmes and printed 

material such a posters in the regional language; 

b) ensure the translation and publication of the Act and the rules in all the regional languages 

and arrange to distribute to all Gram Sabhas, Forest Rights Committees and also 

departments of the Government including Panchayati Raj, Rural Development, Tribal and 

Social Welfare and Forest Departments; 

c) undertake the orientation of officials, civilian representatives and Non-Government 

Organizations in the State, who can then be called upon to assist as resource persons in the 

awareness programmes; 

d) sensitize the District Level Committee on the objectives, provisions and procedures of the 

Act and the rules. 

6. The District Level Committees in your State may also be advised to undertake awareness 

campaigns on the objectives, provisions and procedures of the Act and the rules through 

traditional and others means and ensure that the Act and the rules are printed in regional 

languages and distributed in the offices and prominent places at the village, block and Sub 

divisional level and special efforts are taken in particular to ensure that the information reaches 

the settlements located in remote areas. These Committees may also raise awareness through 

workshops and other means to sensitize members of the Sub-Divisional Level Committee, 

officials of Panchayat Raj, Rural Development, Agriculture, Education, Forest, Tribal and 

Social Welfare Departments, on the objectives, provisions and procedures of the Act and the 

Rules. 

61 



7 · Likewise, the Sub-Divisional Level Committee may be advised to organize for each tehsil or 

block in the sub-division, one or more awareness camps to sensitize members of the Gram 
t 

Sabhas including Forest Rights committees, civilian representatives including teachers, 

women's groups, political leaders, social workers activist and lawyers to acquaint them with the 

objectives, provisions and procedures of the Act and the Rules. 

8. We will appreciate if you apprise us of your preparedness and the operational schedule. 

Yours sincerely, 
Sd/- 

(G.B. Mukherji) 

Shri Ajit Ku. Tlripathy, 
Chief Secretary, 
Government of Orissa, 
Bhubaneswar. 

Copy, along with copies of the notifications dated 3 l st December, 2007 and l" 

January, 2008, referred to above, forwarded for information to Shri Tara Dutt, Secretary, SCs and 

STs Welfare Department, Government of Orissa, Bhubaneswar. 
Sd/- 

(Dr. Bachittar Singh) 
Joint Secretary 
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GOVERNMENT OF INDIA 
MINISTRY OF PANCHAYATI RAJ 

KRISHI BHAWAN, NEW DELHI - 110001 

D.0.NO. N-11016/7/2008-RBH, Date: February J 5, 2008 

Dear Chief Secretary/ Administrator, 

I would like to invite your attention to the letter from Hon'ble Prime Minister dated January 
8, 2008 addressed to the Chief Minister of your State highlighting the need for expeditiously 
implementing the Scheduled Tribes and Other Forest Dwellers (Recognition of Forest Rights) Act 
and Rules. Please also refer to the communications in this regard from the Ministry of Tribal Affairs 
(MoTA). I hope the process of constituting State Level Monitoring Committee and Committees at 
District and Sub-Divisional Levels has been completed by now. 

Clause 6(1) of the Act authorizes the Gram Sabhas to initiate the process for determining the 
nature and extent of Individual/Community Forest Rights. In this regard Gram Panchayats have to 
convene the meeting of Gram Sabhas wherein the members of the Forest Rights Committee (FRC) 
shall be elected. The FRC is required to collect claim filed in the prescribed formats and give 
acknowledgement to the claimants, keep proper records of the claimants, verify the claims and 
present their findings to the Gram Sabhas. The Gram Sabhas are required to pass their resolutions 
on each individual claim and submit the same to the Sub-Divisional Level Committee for further 
processing. The FRCs are accountable to the Sub-Divisional Level Committee that also has to 
ensure that the Gram Sabhas are made aware of their roles and responsibilities, the proforma for fill 
claims are easily available to the claimants and the Gram Sabha meetings are conducted in free, 
open and fair manner with requisite quorum etc. 

To properly perform their responsibilities within the time frame provided by the Rules, the 
Gram Panchayats and Gram Sabhas must understand the entire process and specifically their 
assigned roles and responsibilities. The Hon 'ble Prime Minister has proposed that the Gram Sabhas 
in the country should meet on a single day for this purpose. The Ministry suggests that all States 
may organize Gram Sabhas on the February 28, 2008 during which the provisions of the Act & 
Rules and the roles and responsibilities of PRis, Gram Sabhas and FRCs are explained. 

Please take action as suggested above and complete arrangements for holding the Gram 
Sabhas on February 28, 2008. The nodal Secretary for implementing the Act in the State may be 
directed to confirm the action taken in this regard, when he/ she attends the Review meeting 
convened by Ministry of Tribal Affairs on February 18-19, 2008. 

With best regards, 

Yours sincerely, 

To 
Chief Secretaries of all States/ Administrators UTs. 

Copy to: (I) Secretaries of PR/fribal Affairs of all State Governments. 

Sd/ 
(Sushma Singh) 
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No.17014/02/2007-PC & V (VOL.VI) (Pt.) 
Government of India 

Ministry of Tribal Affairs 

Shastri Bhawan, New Delhi-110015 
February 20, 2008 

To 
The Principal Secretary 
Department of STs & SCs Welfare 
Government of Madhya Pradesh 
Mantralaya, Vallabh Bhawan 
Bhopal -462 004 

(Atten: Shri O.P. Rawat] 

Sub: Clarification on provisions in Section 3(l)(c) of Forest Rights Act vis-a-vis Section 
4(m)(ii) of PESA Act. 

Sir, 

I am directed to refer to your 0.0. letter No.F.9-1/2007/5/25 dated 8.1.2008 regarding certain points 
raised by you in the context of implementation of the Scheduled Tribes and Other Traditional Forest 
Dwellers (Recognition of Forest Rights) Act, 2006 and to clarify the position regarding conflict 
between Section 3(1) (c) of the Forest Rights Act, 2006 and Section 4 (m)(ii) of PESA Act, 1996 as 
follows: 

The Forest Rights Act seeks to vest traditional rights. PESA begins by emphasizing that customary 
and traditional practices must override (Section 4 (a), Section 4(d) of the PESA Act entrusts the 
Gram Sabhas to safeguard and preserve the traditions and customs. The Forest Rights Act only 
emphasizes/ addresses these concepts, and is, therefore, not in violation of the subsequent 
ownership concept under section 4(m)(ii) of the PESA Act, 1996. 

2. The above clarification issues in consultation with the Ministry of Panchayati Raj. 

Yours faithfully, 

Sd/- 
(A.K. Srivastava) 

Director 

Copy to Ministry of Panchayati Raj (Shri 8.K. Sinha, Addi. Secretary), Sardar Patel Bhawan, 
Parliament Street, New Delhi. 

Copy for information to: 
All Secretaries of Tribal Development/ Welfare Department of other States/ UTs. 

Sd/- 
(A.K. Srivastava) 

Director 
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GOVERNMENT OF INDIA 
MINISTRY OF TRIBAL AFFARIS 

SHASTRI BHAWAN, NEW DELHl-110115 

D.O. NO. 17014/8/2007-PC & V 
Dated: 13.5.08 

Kindly find enclosed a copy of a letter dated 2.3.2008 from Shri Chandra Sekhar Sahu, 

Minister of State for Rural Development, Government of India, New Delhi, enclosing a request 

received from Orissa Adivasi Manch, Berhampur, Orissa, seeking more time for convening the 

meeting of the Palli Sabha for formation of Forest Rights Committee for implementation of the 

Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006. 

2. In their letter, the Orissa Adivasi Manch has alleged that the Government of Orissa, ignoring 

the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Rules, 

2008, instructed to its district authorities to complete the formation of Forest Rights Committee at a 

meeting to be convened on 16th and 23rd March, 2008 at Palli Sabha without any reference to the 

local Gram Panchayats and its Sarpanchs and elected members, which seems to be unconstitutional 

and also goes against the spirit of the newly enacted Forest Rights Act. The Manch has further 

stated that there are 2600 scheduled panchayats covering 143 blocks of 15 districts of Orissa and it 

is practically impossible to complete the process of Forest Rights Committees. 

3. We shall be grateful if the comments of the State Government on the issues raised by the 

Orissa Adivasi Manch are furnished to this Ministry urgently for sending a reply to the Hon'ble 

Minister of State for Rural Development. 

With regards 
Yours Sincerely, 

Sd/- 
(Dr. Bachittar Singh) 

Dr. Tara Dutt 
Commissioner-cu m-Sccretary, 
SC & ST Welfare Department, 
Government of Orissa, 
BHUBANESW AR. 
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MOST IMMIDIA TE 
REMINDER-I 

No. 4 - 1 / 2007 - FP 
Government of India 

Ministry of Environment & Forests 
(F.P. Division) 

Paryavaran Bhawan, 
CGO Complex, Lodhi Road, 

New Delhi-110003. 

Dated: 13th May, 2008. 

To 

The Chief Secretary, 

All State / UT Governments. 

Sub.: Disposal of petty forest offence cases by tribals and other deprived sections of society. 

1 am directed to refer to this Ministry's letter of even number dated 17/20.2.2008 on the 

above mentioned and to say that action taken report in the matter has not been received so far. It is, 

therefore, once again requested that the same may please be expedited urgently. 

I 

I ~ 

' 

Yours faithfully 

Sd/- 
(S.P. Yadav) 

Asst. Inspector General of Forest (FP) 
Tele Fax No. 011 - 24360627 
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No.17014/02/2007 -PC& V (VOL. VII) 

Government of India, 
Ministry of Tribal Affairs 

Shastri Bhawan, New Delhi 
Dated June 09.2008 

To 

All State Secretaries in-charge of Tribal Welfare 

[All States/UTs, except J&K] 

Sub.: Implications of the phrase "primarily reside in and who depend on the forests or 

forest lands for bona fide livelihood needs" appearing in sections 2 (c) and 2(o) of the 

Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest 

Rights) Act, 2006. 

Sir, 

1. As you are aware, Section 2(c) of the Scheduled Tribes and Other Traditional Forest Dwellers 

(Recognition of Forest Rights) Act, 2006 defines the expression 'forest dwelling Scheduled 

Tribes" to mean the members or community of Scheduled Tribes who primarily reside in and 

who depend on the forests or forest lands for bona fide livelihood needs and includes the 

Scheduled Tribe pastoralist communities. Similarly, Section 2(o) of the Act defines the 

expression "other traditional forest dweller" to mean any member or community who has for at 

least three generations prior to the 13th day of December, 2005 primarily resided in and who 

depend on the forest or the forests land for bona fide livelihood needs. 

2. This Ministry has received references from certain States seeking clarification about the 

implications of the phrase "primarily reside in and who depend on the forests or forest lands for 

bona fide livelihood needs" appearing in sections 2(c) and 2(o) of the Act as to whether this 

would cover the Scheduled Tribes and Other Traditional Forest Dwellers who are not 

necessarily living inside the forests but are depending on the forests or forest lands for their 

bona fide livelihood needs. This issue was also raised in the meetings of the Secretaries of 

Tribal Welfare / Development Department of the States on the implementation of the Act held 

on 18th - 19th February, 2008 and 16th May 2008 in New Delhi. 

3. The matter has been examined in consultation with the Ministry of Law & Justice and it is 

clarified that the implication of using the word 'primarily' is to include the Scheduled Tribes 
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and Other Traditional Forest Dwellers who have either habitation, or patches of land for self 

cultivation for livelihood, and would, therefore, be primarily spending most of their time either 

in temporary make shift structures or working on patches of land in such areas irrespective of 

whether their dwelling houses are outside the forest or forest land. Therefore, such Scheduled 

Tribes and Other Traditional Forest Dwellers who are not necessarily residing inside the forest 

but are depending on the forest for their bona fide livelihood needs would be covered under the 

definition of 'forest dwelling Scheduled Tribes' and 'Other Traditional Forest Dweller' as given 

in Sections 2(c) and 2(o) of the Scheduled Tribes and Other Traditional Forest Dwellers 

(Recognition of Forest Rights) Act. 2006. 

4. This may be noted and communicated to all concerned with implementation of the Act. 

Yours faithfully, 

Sd/ 
[Sunil Garg) 

Under Secretary to the Govt. of India 

Copy to: 

I. Ministry of Environment & Forests (Ms. Meena Gupta, Secretary), Paryavran Bhawan, CGO, 

Complex, Lodhi Road, New Delhi- I IO 003 for information. 

2. Prime Minister's Office (Ms. Kalpana Awasthi, Director) South Block, New Delhi for 

information. 

Sd/ 
[Sunil Garg) 

Under Secretary to the Govt. of India 
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File No. 9-5/2006-NTCA (Part) 
GOVERNMENT OF INDIA 

NATIONAL TIGER CONSERVATION AUTHORITY 

Annex No. S, Bikanor House, 
Shajahan Road, New Delhi 
Date 8111 September, 2008 

The Chief Wildlife Warden (s), 
All Tiger Range States 

Sub: Identification/ notification of core/critical tiger habitats and relocation of people from such 
areas, and Identification / notification of buffer or peripheral areas under section 38V of the 
Wildlife (protection) Act, 1972. 

Ref.: 
l. This Ministry letter No. 1501/11/2007-PT (Part) dt. I 6.11.2007 
2. This Ministry's letter No. 1501/11/2007-PT (Part) dt. 3.12.2007 
3. This Ministry's letter No. PS-MS (NTLA)/2007 ... dt. 31.1.2008 
4. This Ministry's letter (s) No. 3-1/2003-PT dt. 27.2.2008, 26.2.2008, 25.2.2008, 27.2.2008 and 

19.032008. 
Sir, 

The process of relocation of people living in the core/critical tiger habitats of tiger reserves 
has been elaborately dealt with under section 38V of the Wildlife (Protection) Act, 1972. Detailed 
guidelines in this regard, inter alia, have already been issued vide reference(s) cited above. 

As you are aware, the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition 
of Forest Rights) Act, 2006 has come into force with effect from 31.12.2007, and the rules framed 
under the said Act are in force with effect from 1.1.2008. Hence, the relocation of villages from 
core/critical tiger may be carried out keeping in view the overall interest of the Scheduled Tribes 
and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006. 

Further, identification of core/critical tiger habitats in new tiger reserves after the coming 
into force of the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest 
Rights) Act, 2006 would involve action as contained in section 38V of the Wildlife (Protection) 
Act, 1972 read with the provisions contained in the Scheduled Tribes and Other Traditional Forest 
Dwellers (Recognition of Forest Rights) Act, 2006. 

It is also requested that the buffer or peripheral areas of tiger reserves may also be 
identified/delineated as per 38V of the Wildlife (Protection) Act, 1972 as suggested, vide reference 
I st and 3rd cited, at an early date under intimation to this Ministry. 

Yours Faithfully 
Sd/ 

(Dr. Ranjit Gopal) 
IGF & Member Secretary, (NTCA) 

Copy to: 
I. The Principal Secretary (Forests), All Tiger Range States. 
2. The Principal Chief Conservator of Forces, All Tiger Ranges States. 
3. The Field Directors, All Tiger Reserves. 
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Government of India 
Minister of Tribal Affairs, 

Shastri Bhawan, New Delhi -110115 

D.O.No.23011/ 6 / 2008 - FRA Dated the 29th October, 2008 

Dear Sir, 

Kindly refer to my D.O. letter of even number dated 21.9.2008 seeking comments of the 

State.Government on the issues raised in the letter No. IS/GEN/141 dated 11.9.2008 received by 

this Ministry from Shri Sanjoy Patnaik, Director, NRM Progamme, Regional Centre for 

Development Corporation, Bhubaneswar alleging faulty processes being employed in verification 

of claims under the Forest Rights Act in Gajapati District, Orissa. 

2. I shall be grateful if the comments of the State Government are furnished to this Ministry 

urgently. 

Yours faithfully. 

Shri Ajit Kumar Tripathy, 
Chief Secretary to the Govt. of Orissa, 
Bhubaneswar 

Copy to: 

Dr. Tara Datt, Commissioner-cum-Secretary SC/ST Welfare Department, Government of 
Orissa, Bhubaneswar for information and furnishing the comments immediately. 

Sd/- 

Sd/- 
(Dr. Bachittar Singh) 

(Dr. Bachittar Singh) 
Joint Secretary 
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F~o;7;.1i!Zoo-s~w· 
Gov.ernmentti( India 

:Ml n lsf fYtA(~~1tr.A.ttlll ,n r.-&: For.est! 
-EP~mlvblort. 

To 

'i>~ry-Vii11h Db·awan, 
CGO:€om ~lnr'IA>dlil ;Raid, 

New ·n,tbl ~l j 0003 · 

Daftd: 18.11.2008 

The Secretary (FQrcsts) 
All Statcs/ltr Oo:V~intrleiits: . ... . 

Sub: Monitoring tQtttJII~ 'fdi"" lm'pl~meJitatlon or, the Scheduled Tribes :and Other 
TradUfonal For~t-Dw~ll~~ (R~o1nUhm p(Forest'Rlghts) Act; ifJ06. 

Sir, 

Kindly refer to-thls Mini~try letter of even no. dated 08;1 o.2ops. The monitoring 
formers h~v~ been. put· on-.thc Mlnfstty wcbsl_t~, l.e, htip:l/envformlc,ln Jn (he .slot of Forest 
Policy Division. 

The return c~ b~·~ijbmltted throl,lkh .~.-:mall also i:c. · r.iig ·r1dlv@yahoo.com. Please 
ensure to sendthe first qm(rtcrlyrcporl im,ri~~laf~!yv 

Yo•:•ct 
(Raj : .. ehg~!) 

Sr, Aaslstant Ji1spector General of Forests 
T~le:ifaxt•fo.O I r-24363970 

Copy to: 

Prin~lpal G~ief Con~_rvator of F?rests .~J:!I S~tcs/'UT Governments. 
2 Chief Wildlife Wanlens of All Statesf ot-10oyemments. . . . 
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A!INEXURE I 

THE SCHEDULED TRIBES & OlliER TRADmONAL DWELLERS (RECOGNITION OF FOREST RIGHTS) ACT, 2006 
l~IPLEJ.lalT ATON SHEET· FC ACT PERMISSIOIJS 
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Guidelines to notify critical wildlife habitat Including censtltutien and 

Cu~ctions (\l'~ert Cemmlttee, scl~ntlflc lnlermatlon'requlred 
and resettlement and matters Incidental thereto • . 

As envisaged irf. the Scheduled Tribes and Other- .Tradititlnal. Forest Dwellers ... 
(Recognition of Forcst:Rights) Act, 2006, Critical Wildlife Habitats ,.arc to be declared by 

! 

the Central Government. in the Ministry of Environment and Forests after a process of 
' 

consultation by Expe~ Committees. In th~~ regard, these gui~clin.~ arc issued, which 

include both criteria as,wcll as the pro~css .. · 

1. Application for notincatlon or critical ~lldllfe habitat : 

(a) The State Government shall initiate the process for notification of a 

critical vllldlifc habitat by submitting an application on a case by case 

basis, tci ~e· Ministry of Environment and Forests, under intimati~n co the 

nodal ag~ncy under the said Act. The application shall include, among - others, qifonnation as required under these guidelines. 

2. ·Criteria and iI>rocess for deciding Critical Tiger/wildlife habitats 
in tiger reserves/ protected areas 

1 

With the aim of maintaining viable populations ·of tiger nnd other faunal and 

floral species to co~serve biodiversity and life support ecological systems in 

natural wilderness areas, the following criteria would be followed: 

a. Delineation of criiical tiger/wildlife habitat (inviolate space/habitat) required 

for the sustenance ofia viable populations ?f tiger and other w~ld animals in tiger 

reserves nnd proteced areas vis-h-vis ~e Wildlife. (Protection) Act, 1972, as 
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amended in. ~006, and the Scheduled -Tribes ~d :(;)~er Traditional Forest 
Pwcllcn1 (Recogqi~o~ o( Forest Rights) Act, 2006., ,V 

b. A minimum inviolate space of 800-1000 sq. km. should be maintained as the 

inviolate area to support a, vlablecpopuiation of tiger- i-9 tig~r~Jandscapes, based on 
. ~~ 

tiger life history parameters, territoryslzes and.~pulation.~.~•iability analysis. 

'.c. For. Nation~: Parksrand Sanctuaries, other than 1::ig~r:R~erves, critical . . 
wildlife habitat area should be -demarcated -on the b~is 'of species area curves 
specific for each bio-gecgraphical area: as classified-by the Wildlife Institute of 

, . . . '· 
"India (Rodgers -and Panwar, 1988). The size of the invi~1ate area witlun each 
critical habitat zone-will be based on its potential to harbor viable populations of 

:, 
umbrella species (endemic species, top carnivores, mega-herbivores, indicator, 

. . . -~- 
wild relatives of 'species of economic value, endangered and threatened, and· 

f ••••••• 

migratory species), which would serve to-conserve the .entire biodiversity of the 
• • • • • : .• • • 1 • 

area, 

. 
d. Besides National Parks and Sanctuaries, identified corridors of signiflcant 
wildlife values should also pc examined according to .the above criteria for 
delineation as critical wildlife habitat 

3. Expert Cemmlttee, Its composition end functions 

- 3.1 For completing . the process of deciding inviolate areas, as per the criteria 
prescribed above, the.followlng Committees would be constituted: 

Central Commlttee 

a. Additional DCJForests-(Wildlife) . : 
b. Chief Wildlif c Wardens of concemed state 

c. Director, WTI, Dehradu n 

Chairman 

Member 

Member 
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d. Shri Valmik Thapar, 
e. Shri Mahci.ildi-a V.yas 

Member 
Member 

. ; ; ) 

CI 
! . . . ' 

I f. Representative from the Ministry of Tribal Affairs· Member 
. r . ' 

g. Wildlif~~ci-~ntist _familiar with the area Member 

· · h. Membcr:~cretary, NTGAI) 
. •.· ~-- . . . 

i. Inspccto~~encral of forest (WL) Member Convener 
. • 'J 

"3.2 The Central- t[ommittee · would examine, on a case-by-case basis, proposals 
received from" States for declaration of critical wildlife habitats in tiger 
reservcs/protcc~~d-arens, within 30 days of its receipt, for final notification. 

' 
3.3 State Level Commltfee · 

1. The S!ate Government shall notify ii ~tate level Committee with the 

following composition: 
a.·· ·. State Chief WiJ4life Warden Chairman 
b. 1 ·~ Representative of Ministry of Member 

· · Environment and Forests, Government of 
. India 

c. : ~- Representative· from th.; Ministry of Tribal Mcmbca- 

. · !·Affairs, Government of India 
d. · Two State level experts in the field of Members 

.'. wildlife 
e. . ~ One 'local representative in the field of Member 

' . : sociology/conservation· or a representntiv~ 
. ~.from Gram Sabha · 

f. · ·=. Protected Area Manager Member Convene, 

;, . 3.4 Terms of Refe~nce for State.level Expert Committee · 

(i) 
'• The Expert Committee shall determine the extent of inviolate area required 

for wildlife conservatjon, based on 11b6ve criteria, evidence and analysis 
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presented by the State Government in its applicatiqnt-. deliberations during 
the consultation and other studies or information from'its own investigation; 

(ii) 
! 
•. I 

The Expert Committee, in arriving at such a decision, may, among others, 
. '' ~- ?- 

(a) 
' 
have the power to summon witnesses, call for documents, and 
undertake any other actions or investigationsit feels necessary; 

~ .' ! 

(b) 

-. 
' 

consult the Gram Sabhas that would fall within or are dependent 
on resources within the proposed · critical · wildlife habitat, the 
Director of the concerned National Park olSanctuary, Divisional 
Forest Officer as well-members of the ~i~(society organizations 
working on social and environmental i~su~~h~e area .. · 

(iii) The Expert Committees may further 

(a) 

(b) 

(c) 

request additional Information or return the! $~id application to the 
State government along with its reasons tJr doing so: within a 
specified period 

independently verify that complete and C~Q"ect information was 
provided to the concerned Gram Sabha w}ti<!~ are included· in the 
proposed critical wildlife habitat 

act on requests from concerned Gram Sabh~s and provide support 
to collect relevant infonnation on the proppsed critical wildlife 
habitat 

(iv) The State .Government or any affected Oram Sabha or individual may send 
· objections, comments or additlor.al · evidence to the Expert Committee on its 
decision within. 30 days from the date of first '.-hearing of the State 
Committee. 

(v) The Expert Committee shall consider thesesubmissions and give a final 
recommendation to the Ministry of Bnvironment.and F.Qrests within 15 days. 

Informntlon to be submitted with appJlcitlon for crltical wll~lire habitat. 

111c State Government shall include the following infonnpqon while submitting 
the application for critical wildlife habitJll, namely: - 

(i) Physical, topographical and ecological detail~. along with relevant 
maps of the areas 10 be determined as criuca( wlldlif e hablut; 
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(ii) 1¥3~ation of human habi~tio,n~ within the proposed critical wildlife 
h~~itat along with the~r de~o~phic, economic and social details; 

(iii) 

(iv) 

. . 
A ·~list of families and settlements likely to' be affected by the 
d_Cflaration of the critical wildlife habitat; · 

Sciemlfic studies including docum~ntation of biodiversity that at 
lc~t provide the ecological data on the habitat and population of " . . . . 
tJid" significant plant and animal species; 

•,• 

(v) I?dt.a ~n human animal conflict and assessment of imp~Ct of human 
pr~sence on animal numbers and animal habitat; 

.. . 
(vi) . Studies .on the extent of dependence and interaction of the affected 

Communities with the forest.resources within the proposed critical 
wildlife habitats; · · · 

I 

(vii) 

(viii) 

, 

Rdsolution•of.the'Gram· Sabha certifying that. in areas included 
~i~in the prop~ea· .criticel wildlife. habitnts, the process of 

.. I"f~ognitfon and vesting of rights has been completed; . 

(i,:) 

i.. . . . . 
·R~solution of the Gram Sabha certifying that the affected Gram 
~abhas have been informed in writing that it is proposed 10 include 
thtir habitations and habitats in critical wildlife habitats and that a 
co_py of thecomplete proposal prepared by the State Government 
fo~ the same has been provided to ii; 
. t ' . ~ 
I The State Government ensure that the requirement under Sections 
4('2j(b) and 4(2)(c) of the Act hos been fulfilled and the basis 
tlihcforc. 

Consultation ·ror detennlnlng critical wildlife habitat . . . 
(i) THe Expert Committee shall initiate open.process of consultarlous . ~ onthe said application in the following manner: 

~ .! 

(a): One or more hearings close to or within the critical wildlife 
habitat, ensuring that reasonable opportunity is provided for 
all affected to attend the said hearings; 

Public notices in local languages shall be issued, -broadcast 
'on the radlo, posted on the web and nll appropriate' 
publicity methods used at least thirty days prior to public 
hearings; 
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(c) Gram Sabhas can invite addition~expcrts to be'present and 
participate ill' ~c public hearing. : · 

(ii) At the hearing, the S~tc government shall. in the local language 

(a) Describe the areas and boundary of the proposed critical 
'wildlife habitat; · · . - ,. · 

· · (b) Details of ~e various habiutions -ri_q.perso~ to be.affected 

(c) Data provided in the applicatidn to the Ministry of 
Environment and,Forests · 

The quorum forthe-hearing shall be twojthirds-of thc adults in-the 
area for whichnhe Jtcaring.1s being held ,h:ail· be required. ff there 
is no quorum then the. qe.aring maybe.rsdonvenedat a ·later data 

. with sufficient notice where the quoru~,~~all be half of the adult 
members in the area. Later date -with su"fficient notice where the 

• : I 

quorum·shall be half of the adult membe~;~n the area. 

6. Subsequent Action by the MinJstr:Y of Environment ·&)i'orests 

· (i) The M4iistry of Environment end Forests may n9.tjfy the critical wildlife 
. habitat (aking into account the·recopunendations.~~ the Expert Committee 
and make this inforrnnfion public. · 

(ii) Such notification will be in English and in theoffiolal language of the state, 
and posted on the web. · 

(iii) The Central Government, only after such notific@,tipn of critical wildlife 
habitat, may initiate a process of creating lnvi~l?te areas for. wildlife 
conservation in such critical wildllf e habitat wnere forest rights may be 
modlfied or holders of forest right may be reseuled.as per the Section 4(2) 
of the Act. 

••••••••••• 
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No.23011 /28/2008-SG-11 
Government of India 

Ministry of Tribal Affairs 

Shastri Bhawan, New Delhi 
Date: 03.12.2008 

To 

All State secretaries in charge of Tribal Welfare 

(All States/UTs, except J&K, Haryana, Nagaland and Lakshadweep) 

Sub.: The Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest 

Rights) Rules, 2008 - clarification regarding. 

Sir 

I. As you are aware, Rule I I (I) of the Scheduled Tribes and Other Traditional Forest Dwellers 

(Recognition of Forest Rights) Rules, 2008 provides that the Gram Sabha shall call for claims 

and authorize the Forest Right Committee to accept the claims in the form as provided in 

Annexure-I of these Rules and such claims shall be made within a period of three months from 

the date of such calling of claims along with at least two of the evidences mentioned in rule 13, 

provided that the Gram Sabha may, if consider necessary, extend such period of 3 months after 

recording the reasons thereof in writing. 

2. As the Rules provide for three months time for filing the claims, a question has been raised as to 

whether the Gram Sabha can consider the clear cases immediately or the Gram Sabha has to 

consider the cases only after the expiry of three months period. It is clarified that the period of 

three months for filling the claims is to be reckoned from the date of calling of claims after the 

constitution of Forest Rights Committee. Gram Sabhas can consider undisputed cases provided 

the procedure as laid down in the Scheduled Tribes and Other Traditional Forest Dwellers 

(Recognition of Forest Rights) Rules, 2008 has been followed. 

Yours faithfully, 
Sd/- 

(Sunil Garg) 
Under Secy. to the Govt. of India 
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Annexure to letter No. 23011/15/2008-SG.II 
Dated May 18, 2009 

Government of India 
Ministry of Tribal Affairs 

Procedure for seeking prior approval for diversion of forest land for non forest purposes for 
facilities managed by the Government under Section 3(2) of the Scheduled Tribes and Other 
Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006. 

Sub-section (2) of Section 3 of the Scheduled Tribes and Other Traditional Forest 

Dwellers (Recognition of Forest Rights) Act, 2006 provides that notwithstanding anything 

contained in the Forest (Conservation) Act, 1980, the Central Government shall provide for 

diversion of forest land for certain facilities managed by the Government, as specified in 

that Section, which involve felling of trees not exceeding seventy-five trees per hectare, 

provided that such diversion of forest land shall be allowed only if, - 

(i) the forest land to be diverted for the purposes mentioned in the said sub-section is less than 

one hectare in each case; and 
(ii) the clearance of such developmental projects shall be subject to the condition that the same 

is recommended by the Gram Sabha. 

2. For implementation of the provisions of sub-section (2) of Section 3 of the Scheduled Tribes 

and Other Traditional Forest Dwellers (Recognition of Forest Rights) act, 2006 the Central 

Government hereby lays down the following procedure> 

2.1 Definitions:-In the procedure, unless the context otherwise requires> 

(a) "Acts" means the Scheduled Tribes and Other Traditional Forest Dwellers 

(Recognition of Forest Rights) Act, 2006 (2 of 2007); 

(b) "District Level Committee" shall mean the Committee constituted under Rule 7 of 

the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest 

Rights), Rules, 2008; 

(c) "Forest Land" shall have the same meaning as defined in Section 2(d) of the Act; 

(d) "Gram Sabha" shall have the same meaning as defined in Section 2(g) of the Act; 
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(e) ''Nodal Officer" means any officer not below the rank of Conservator of Forests, 

authorized by the State Government to deal with matters relating to diversion of 

forest land under the Act; 

(f) "Section" means a section of the Act; 

(g) "User Agency" means a Department of the Central or state Government or a District 

Panchayat making a request for diversion of forest land for developmental projects 

managed by the Government as specified in sub-section (2) of Section 3 of the Act; 

(h) "Village" shall have the same meaning as defined in Section 2(p) of the Act. 

2.2 Submission of the proposals seeking approval for diversion of the forest land under 
sub-section (2) of Section 3 of the Act. - 

(i) Every User Agency, that wants to use any forest land for any developmental project, 

specified in Section 3(2) of the Act, shall make a proposal in the appropriate Form 

appended, i.e. Form 'A', and place it before the general assembly of the concerned 

Gram Sabha for adopting a resolution to that effect. 

(ii) A quorum of atleast half the members of the gram Sabha should be present for 

adopting a resolution recommending the diversion of forest land. 

(iii) On receipt of a recommendation of the proposal by the gram Sabha, the User Agency 

will submit the proposal to the concerned Range Forest Officer (RFO) of the area, 

along with the resolution adopted by the Gram Sabha. 

(iv) The Range Forest Officer (RFO) concerned will carry out site inspection of the 

proposed area to opine on the acceptance of the proposal. 

(v) The Range Forest Officer (RFO)concerned will submit the proposal and his 

recommendation to the concerned Divisional Forest Officer (DFO) in Form 'B' 

appended, along with his site inspection report and his opinion within three weeks 

from the date of receipt of complete proposal from the User Agency. 

(vi) The Divisional Forest Officer (DFO) concerned will consider the proposal, and if he 

agrees, he will accord his approval and communicate his decision to the Range 

Forest Officer (RFO) concerned with a copy to the Chairperson of the District Level 

Committee, within four weeks from the date of receipt of the proposal from the RFO. 
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(vii) After receipt of the approval from the concerned DFO, the RFO will demarcate the 

area of the forest land approved for diversion and hand over the same to the User 

Agency under the supervision of the Gram Sabha. 

(viii) If the Divisional Forest Officer (DFO) concerned does not approve the proposal 

submitted by the User Agency through the Range Forest Officer (RFO), be shall 

forward the proposal to the District Level Committee for a final decision. 

(ix) The District Level Committee will meet and take a final decision, will at least 1/3 

quorum, and convey the decision to the DFO for implementation and correction of 

records and map if the proposal is accepted. 

(x) The approval for diversion of the forest land by the Divisional Forest Officer (DFO) 

or by the District Level Committee, as the case may be, shall be accorded subject to 

the condition that the land diverted for a specific purpose shall not be allowed to be 

used for any other purpose and the diverted land would be appropriated by the Forest 

Department if the activity for which the land was diverted is not started within one 

year of handling over the land to the User Agency. 

(xi) The DFO concerned will submit a quarterly report of the approvals accorded for 

diversion of forest land under Section 3(2) of the Act to the Nodal Officer of the 

State who, in tum, will furnish the consolidated information quarterly to the 

secretary, Tribal Welfare Department who will, in tum send the consolidated report 

to the Ministries of Tribal Affairs and Environment & Forests. 

(xii) The Nodal Officer will also monitor the progress. 
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APPENDIX 

Form for seeking prior approval for diversion of forest land for non-forestry purposes for the 
facilities managed by the Government under sub-section (2) of Section 3 of the Scheduled 
Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 

FORM-A 
[See para 2.2(i)] 

(To be filled up by the User Agency) 
1. Project details: 

1. Short narrative of the proposed project / scheme for which the forest land is required. 

11. Details of the forest land required (tow options to be indicated) 

a. Location - Survey No. / Compartment No. 

b. Extent of the area (in hectare) 

c. Forest Division 

d. Map showing the required forest land, boundary of adjoining forest on a 
I :50,000 scale map. 

iii. Justification for locating the project in proposed forest land(s) 

iv. Number of trees to be felled (per hectare) and number that will be kept standing. 

2. Detailed, purpose-wise break-up of the total forest land required with proposed building 
/ activity area map. 

3. Confirmation that User Agency will plant at least twice the number of trees to be felled, 
in the project or adjacent area and the amount to be provided annually for protection and 
maintenance of these plants for at least five years (Details to be enclosed). 

4. recommendation of the Gram Sabha- Accepted I Rejected 

[Please tick(✓), as the case may be], [Copy of the Gram Sabha resolution to be attached.] 

Signature of the authorized person for the User Agency 

(Name in Block letters) ---------- 
Address ---------- 

Date: ---- 
Place: ---- 

Serial No. of proposal _ 

(To be filled up by the Range Forest Officer with date of receipt) 
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FORM-8 

(See para 2.2(iv)] 

(To be filled up by the concerned Range Forest Officer) 

Serial No. of proposal 

1. Location of the project/ Scheme: 

(i) State/ Union Territory 

(ii) District. 

(iii) Forest Division 

(iv) Proposed forest land(s) (two options to be indicated) 

i. Location - Survey No./ Compartment No. 

ii. Extent of the area (in hectare) 

(v) Whether part of biosphere reserve, tiger reserve, elephant corridor, etc. 

2. Site inspection report (to be attached), containing the date of visit, and justified opinion 
on the acceptability of the proposal (separately for the two options). 

3. Specific recommendation of the Range Forest Officer for acceptance or otherwise of the 
proposal and the better option. 

Signature of the RFO 

Name ---------- 
0 ffi c i al Seal 

Date: ---- 
Place: ---- 

Accepted/ Not accepted 

with reasons to be recorded 

Signature of the DFO 

Name ---------- 
O ffi c i al Seal 

Date: ---- 
Place: ---- 
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No. 14020/15/2005-SG-II 

Government of India 

Ministry of Tribal Affairs 

Shastri Bhawan, New Delhi - 11001 

Dated: 30th June, 2009 

To 

The Principal Secretary / Secretary I Secretary-cum-Commissioner 

Tribal welfare Department 

Assam, Cbhatisgarh, Gujarat, Jbarkhand, Madhya Pradesh, 

Meghalaya, Mizoram, Orissa, Tripura, Uttar Pradesh, 

Uttarkhand and West Bengal. 

Sub.: Development of forest villages - details of Population. 

1. The undersigned is directed to state that this Ministry is required to furnish to parliament etc. 
details of the population of the each forest village being funded under the programme. You are 
requested to furnish number of the people living in the each forest villages immediately by 
return fax. 

2. In this connection, it is brought to your attention that representatives of this Ministry, Planning 
Commission, Ministry of Environment & Forests and National Commission for Scheduled 
Tribes (NCST) are planning to undertake visits of selected villages to get firsthand information 
on the implementation done your State. Details of visits of such teams shall be intimated to you 
separately. 

Yours faithfully, 

Sd/- 
(N. Ramakrisbnan) 
Under Secretary. 
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F. No. u-9/1998-FC (pt) 
Government of India 

Ministry of Environment and Forests 
(FC Division) 

.. ~.I ... ~N-- 

To 

The Chief Secretary/ Administrator 
(All State/lIT Governments except J&K) 

Paryavaran Bhawan, 
CGO Complex, Lodhi Road, 

New Delhi - 110510. 
Dated: 30.07.2009 

Subject: Diversion of forest land for non-forest purposes under the 
Forest (Conservation) Act, 1980 - ensuring compliance of the 
Scheduled Tribes and Other Traditional Forest Dwellers 
(Recognition of Forest Rig It ts) Act 2006. 

Sir, 

I am directed to invite the attention of the State Government to the 
operationalization of the Scheduled Tribes and Other Traditional Forest Dwellers 
(Recognition of Forest Rights) Act, 2006 which has become effective from 
01.01.2008. It is observed that the proposals under the Forest (Conservation) Act, 
1980 are being received from different states/UT Governments with the submission 
that the settlement of rights under Forest Rights Act, 2006 (FRA) will be completed 
later on. 

Accordingly, to formulate unconditional proposals under the Forest 
(Conservation) Act, 1980, the State/UT Governments are, wherever the process of 
settlement of Rights under the FRA has been completed or currently under process, 
required to enclose evidences for having initiated and completed the above process, 
especia1ly among other sections, Sections 3(1)(i), 3(1)(e) and 4(5). These enclosures 
of evidence shall be in the form of following: 

' a. A letter from the State Government certifying .that the complete process for 
identification and settlement of rights under the FRA has been carried out 
for the entire forest area proposed for diversion, with a record of all 
consultations and meetings held; 

b. A Jetter from the State Government certifying that proposals for such 
diversion (with full details of the project and its implications, in vernacular/ 
local languages) have been placed before each concerned Gram Sabha of 
forest-dwellers, who are eligible under the FRA; 

c. A letter from each of the concerned Gram Sabhas, indicating that all 
formalities/processes under the FRA have been carried out, and that they 
have given their consent to the proposed diversion and the compensatory 
and ameliorative measures if any, having understood the purposes and 
details of proposed diversion. 
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d. A letter from the State Government certifying that the diversion of forest 
lnnd for facilities managed by the Government as required under section 3(2) 
of the FRA have been completed and-that the Gram Sabhas have consented 
to it. 

e. A letter from the State Government certifying that discussions and decisions 
on such proposals had taken place only when there was a quorum of 
minimum 50% of members of the Gram Sabha present; 

f. Obtaining the written consent pr rejection of the Gram Sabha to the 
proposal. 

g. A letter from the ·State Government- certifying that the rights of Primitive 
Tribal Groups and Pre-Agricultural Communities, where applicable, -have 
been specifically safeguarded as pensection 3(1)(e) of the FRA. 

h. Any-other aspect having bearing on operationalisation of the FRA. 

The State/Uf Governments, where process of. settlement of Rights under the 
F.RA is yer to begin, are required-to-enclose evidences supporting that settlement-of 
rights under FRA 2006 will be.iiiitiated and completed.before the final approval for 
proposals. 

This is issued with the approval of Minister of Environment and Forests. 

(C.D. Singh) 
Sr. Assistant Inspector General of Forests 

Copy to:- 

1. -!The PMO (kind attention: Director, PMO) 
2. &cretary, Ministry of TtjbahAfffairs, Shastri Bhewan, New Delhi. 
3. • ;rhe Principal Chief Conservator of Forests, All States / Ufs. 
4. The Nodal Officer (FCA), 0/o the PCCFs, All States / ills. 
5. ·All Regional Offices of MoEFJocated at Bhopal, Shillong, Bangalore, 

-Bhubeueshwar, Lucknow and-Chandigarh. 
6. .·:fbe RO (HQ), MoEF, New Delhi. 
7. Monitoring Cell,.FC Division,·MoEF, NewDelhi for placing the same on the 

website of the MoEF. 
8. Guard File. 

(C.D. Singh) 
Sr. Assistant Inspector General of Forests 
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To 

File No. 9-5/2006-NTCA (Part) 
GOVERNMENT OF INDIA 

NATIONAL TIGER CONSERVATION AUTHORITY 
Annexe No.5, Bikaner house, 

Shahjahan Road, New Delhi- 1100 
Email : dirpter@nic.in 
Tele Fax: 23384428 

Date the 8th September, 2009 

The Chief Wildlife Warden (S), 
All Tiger Range State 

Sub: Identification / Notification of core / critical tiger habitats and relocation of people from such 
areas, and Identification / Notification of buffer or peripheral areas under section 38V of the 
Wildlife (Protection) Act, 1972. 

Ref: 1. This Ministry letter No.1501/11/2007-PT (Part) dated 15.11.2007 
2. This Ministry's letter No. 1501/11/2007-PT (Part) dated 3.12.2007 
3. This Ministry's letter No. PS-MS (NTLA) (2007- Middle dated 31.01.2008 
4. This Ministry's letter(s) No. 3-1/2003-PT DATED 17.01.2008, 26.02.2008, and 19.03.2008. 

Sir, 
The process of relocation of people living in the core/critical tiger habitats of tiger reserves has been 

elaborately dealt with under section 38V of the Wildlife (Protection) Act, 1972. Detailed guidelines in this 
regard, interallia, have already been issued vide refereoce(s) cited above. 

As you are aware, the Scheduled Tribe and Other Traditional Forest Dwellers (Recognition of Forest 
Rights) Act, 2006 has come into force with effect from 31.12.2007, and the rules framed under the said Act 
are in fore with effect from O 1.01.2008. Hence the relocation of villages from core/critical tiger habitats may 
be carried out keeping in view the overall interest of the Scheduled Tribes and Other Traditional Forest 
Dwellers (Recognition of Forest Rights) Act, 2006 

Further, identification of core/critical tiger habitats in new tiger reserves, after the coming into force 
of the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 
would involve action as contained in section 38V of the Wildlife (Protection) Act, 1972, read with the 
provisions contained in the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest 
Rights) Act, 2006. 

It is also requested that the buffer or peripheral areas of tiger reserves may also 
identified/delineated/notified as per 38V of the wildlife (Protection) Act, 1972, as suggested, vide reference 
and 3rd cited, at an early under interaction. 

Yours faithfully, 
Sd/- 

(Dr Rajesh Gopal) 
lGF & Member Secretary (NTCA) 

Copy to:- 
The Principal Secretary (Forests), All Tiger Ranges States. 
The Principal Chief Conservation of Forests, All Tiger Ranges States. 
The Field Directors, All Tiger Reserves. 

Sd/- 
lGF & Member Secretary (NTCA) 
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Secretary to the Government of India 
Ministry of Tribal Affairs 

Shastri Bhawan, New Delhi - 110 001 

D.O. NO. 23011 / 23 / 2009 - FRA 

4th December, 2009. 

Dear 

l. Please refer to my D.O. Letter of even number dated 9th June, 2009, addressed to the Principal 
Secretary, ST & SC Development Department, Government of Orissa, copy enclosed to your 
predecessor, with the request to consider conducting a study on the implementation of the 
Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 
2006, on the lines indicated in my letter, either on behalf of the State Government or through 
IF AD, who are already working in Madhya Pradesh. 

2. Your predecessor had told me that the State Government had also initiated a similar study. I 
would be grateful if you could inform me if the study report is out, and if not, when will it be 
out? 

Yours sincerely, 

Sd/- 

(G.B. Mukherji) 

Shri D.R. Birdi, 
Principal Secretary, 
SC and ST Welfare Department, 
Government of Madhya Pradesh, 
Bhopal. 

Copy to Shri Ashok Kumar Tripathy, Principal Secretary, ST and SC Development 
Department, Government of Orissa, Bhubaneswar, in continuation of my D.O. letter of even 
number dated 9th June, 2009 referred to above. It is requested that the progress made in the long 
term study on implementation of the Scheduled Tribes and Other Traditional Forest Dwellers 
(Recognition of Forest Rights) Act, 2006 entrusted to Nabakrishna Chaudhury Institute may kindly 
be intimated to this Ministry. 

Sd/- 

(G.B. Mukherji) 

Secretary (TA) 

91 



No. 8.fil/2007-FC 

GOVERNMENT OF INDIA 
MINISTRY OF ENVIRONMENT ANO FORESTS 

Paryavaran Bhavan, CGO Complex, 
Lodhl Road, New Oelhl 

Dated the athJanuary, 2010 

Sub. : Diversion of 1253.225 ha of forest land for eatabllahment of Integrated Steel Plan: and 
Captive Port by POSC~ndla Pvt. Ltd, Jagashlnghpur district of Orissa. 

Sir, 

I am directed to refer to our letter of even number dated 29" December, 2009 conveying the approval of 
Central Government under Section 2 of the Forest (Conservation) Act, 1980 for diversion of 1253.225 ha of 
forest land for establishment of Integrated Steel Plan: and Captive Port by POSC-lndla Pvt ltd, 
Jagashinghpur district of Orissa. In order to implement the project it Is darified that the project can go ahead 
only after the conditions of MoEF letter dated 3111 August, 2009 Including the conditions related to infonned 
consent of the tribal people is fulfilled as per the provision of Scheduled Tribes and Other Forest Dwellers 
(Recognition of Forest Rights) Act, 2006. The condition No. 14 stipulated in our letter of even number dated 
29" December, 2009 also said that the approval was subject to fulfillment of the following conditions besides 
the other 15 conditions stipulated: 

"The rights of tribal people will be seWed as per the provisions of Scheduled Tribes and Other Forest 
Dwellers (Recognition of Forest Rights) Act, 2006 before Implementation of the project. 

The State Government Is, therefore, requested that the condltlons stipulated In our previous orders shall be 
fulfilled In their true splrfl 

Yours faithfully, 
Sd/- 

(Anur Ahmed) 
Inspector General of Forest 
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No. 17014/02/2007-PC&V(Vol. Vll)(Pt.) 
Government of India 

Ministry of Tribal Affairs 
Shastri Bbawan, New Delhi 

March 4. 2010 
To 

The Principal Secretary 
Adim Jati Tatha Anusoochit Jati Kalyan - 
Government of Madhya Pradesh 

ubject: Review meeting held on 24.8.2009 in respect of the implementation of the Scheduled 
Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 
2006 - action regarding. 

Sir, 

I am directed to refer to your letter No. F-13-10/2009/25/5 dated O 1.09.2009 on the above 
subject and to ay that the issue raised in your letter has been examined in the ministry. It may be 
tate that the Rules notified by this Ministry on 1.1.2008 for implementing the provisions of the 
Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act 2006 
lay down an elaborate procedure for recognition and vesting of forest rights under the Act. The 
Gram Sabhas, Sub-Divisional Level Committees and District Level Committees are required to 
crutinize the claims filed for recognition of forest rights under the Act. In detail, as per the 
procedure laid down in the said Rules, before the District Level Committee takes a final decision on 
the claims. 

2. Claims rejected by DLCs cannot be reviewed but if the State feels that the rejections at 
earlier levels have been unduly large, then it can investigate the reasons and if it is due to an 
inadequate reading of the provisions of the Act and Rules, it can apply correctives. But to repeat 
cases finalized by DLCs cannot be re-opened. 

Yours faithfull 1. 

IA.K. Srivastava} 
Director 

Tel. 23387444 



No. 17014/02/2007-PC&V (Vol. VII) (Pt.) 
Government of India 

Ministry of Tribal Affairs 
bastri Bbawan w Delhi 

March 4, 20 I 0 

Sobjccc: I.urge scale encroachment on Forest land during implementation of the ScheduJed 
Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 
2006. 

I am directed to refer to the letter dated 7.8.2009 of the PCCF, Rajasthan, Jaipur, addressed 
to the Director General of Forests, Ministry of Environment & Forests, and copy endorsed to thi 
Ministry, on the above subject (copy enclosed) and to say that the Scheduled Tribes and Other 
Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 does not prescribe any time 
limit for recognition and vesting of forest rights of the eligible claimants under the Act. As per 
Rule 11 (a) of the Rules notified by this Ministry on 1.1.2008 for implementing the provisions of the 
Act, the Gram Sabhas shall call for claims and authorize the Forest Rights Committee to accept the 
claims in the Form as provided in Annexurc - l of the rules and such claims shall be made within a 
period of three months from the date of such calling of claims along with at least two of the 
evidences mentioned in rule 13, provided that the Gram Sabha may, if consider necessary. extend 
such period of three months after recording the reasons thereof in writing. 

tr, 

2. As regards his apprehension regarding the misuse of the Act by the anti-social elements and 
fresh encroachments of large forest areas, it may be stated that the forest rights under the Act are to 
be recognized only in respect of the forest land under occupation of forest dwelling ScheduJed 
Tribes and other traditional forest dwellers before the 13th day of December, 2005. The fresh 
encroachments of forest lands after 13th December, 2005 would not qualify for recognition of righ 
under the Act. Further, misuse of the Act are to be checked by the prescribed bodies / authoriti 
The Act cannot be amended to accommodate any lapses on the part of such bodies / authorities. 

Yours faithfull 
Sc 

IA.K. Srivastava] 
Director 

Tel. 23387444 

Copy for information to Director General of Forests, Ministry of Environment I(, 
paryavaran Bhawan, CGO Complex, Lodhi Road, New Delhi - 110 003 

rests, 

.K. Srivastav 
Director 

Tel. 23387-144 

94 



No. 17014/02/2007-PC&V(Vol. Vll)(Pt.) 
Government of India 

Ministry of Tribal Affairs 
Shastri Bhawan. New Delhi 

March 4. 2010 
To 

The Secretar 
Tribal Development Department, 
Government of Maharashtra, 
Mumbai - 400032. 

Subject: Applicability of the Scheduled Tribes and Other Traditional Forest Dweller 
(Recognition of Forest Rights) Act, 2006 in Municipal Corporation Areas. 

Sir, 

I am directed to refer to the letter No. TRT/Forest Act/FRA in Municipal areas/460 dated 
1.12.2009 from the Commissioner, TR&TI, Pune, on the above subject and to say that the 
Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 
prescribes the Gram Sabha as the authority to initiate the process of determining the nature and 
extent of the forest rights which are to be given to the forest dwelling Scheduled Tribes and other 
traditional forest dwellers. As per the act and the Rules framed thereunder, the Sub-Divisional 
Level Committee has to examine the resolution passed by the Gram Sabha and prepare the records 
of forest rights and forward it through the Sub-Divisional Officer to the District Level Committee 
for a final decision on the record of forest rights. 

2. It has been stated in the above letter that the Sub-Divisional Level Committee and the 
District Level Committee cannot be formed in the Municipal Corporation areas of the State as per 
the provisions of the Act. In view of this, the Act cannot be implemented in the concerned 
Municipal Corporation areas of the State. 

Yours faithfully, 
Sd/ 

(A.K. Srivastava] 
Director 

Tel. 23387444 

Copy to the Commissioner, Tribal Research & Training Institute, 28, Queens Garden, Pune - 
41100 I for information. 

d/ 
lA.K. Srivastava] 

Director 
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No. 17014/02/2007-PC& V(Vol. Vll)(Pt.) 
Government of India 

Ministry of Tribal Affairs 
Shastri Bhawao, ('leW Delhi 

March 4, 2010 

t: Dclegatton of power under the Scheduled Tribes and Other Traditional Forest 
Dwellers (Recognition of Forest Rights) Act, 2006. 

' ir. 

I am directed to refer to your letter No. TSP/333/Forest/09/10/89 dated 07.01.2010 on the 
bove subject and to say that this Ministry has already conveyed 'no objection' to the proposal of 

the Daman & Diu Administration for delegation of powers of the "State Government" under the 
Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006, 
under Article 239 of the Constitution, to Ministry of Home Affairs, vide this Ministry's O.M. of 

even number dated 17.11.2009 (copy enclosed) 

3. As regards the proposal for relaxation of the requirement of2/3rd quorum of the members of 
the Gram Sabha for constituting the Forest Rights Committee at village level, it may be stated that 
the provision for the quorum of 213rd of all members of the gram Sabha for the meeting of the 
Gram Sabha in Rule 4(2) of the Scheduled Tribes and Other Traditional Forest Dwellers 
(Recognition of Forest Rights) Rules, 2008 has been made with a view to ensure true representation 
of all the members of the Gram Sabha in such meetings so that the decisions taken therein are 
impartial and cater to the real objective of the meeting. These Rules do not permit relaxation of this 
requirement of quorum. The UT Administration may ascertain from the Governments of Madhya 
Pradesh, Gujarat, etc. as to how these States have been successfully operating this provision. 

Yours faithfully 
Sd/ 

lA,K. Srivastaval 
Director 
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No.1701 ◄/0212007-PC& V/F RA (Vol. VIIJ 
Govommenl of lndi 

Mlnlstty of Tribal Affairs 

ShHtri Bhawan, New Deihl 
May 6 2010 

The Principal Secretary & Commissioner for Social Welfare 
ovemment of Utter Pradesh 

Lucknow 

Subject Grant of land rights to toungys cultivators under the Scheduled Tribes and 
Other Traditional Forest DweUers (Recognition of Forest Rights) Act, 2006. 

Sir, 

I em directed to refer to your letter No.568/26-3-2010-4(41)/2006 dated 
12.4.2010 on the above subject and to say that under Section 4(3) read with section 
4(6) of the Scheduled Tribes and Other Traditional Forest DweHers (Recognrtlon of 
Forest RJghts) Act, 2006, the foUowing two conditions are required to be satisfied for 
recognttJon and vesting of forest rights In the fores1 dwelling Scheduled Tribes and 
other traditional forest dwellers In respect of forest land and their habitat: 

(1) they had occupied forest land before the 13111 day of December, 2005; and 

(ii) they were In occupation of such land on the date of commencement of the 
Act. i.e., 31.12.2007. 

In the case of the other traditional forest dwellers, the condition of at least three 
generations' stay (75 years) prior to the 13~ day of December, 2005 is necessary 

2. In the case of taungya cultivators of the State, if the above conditions are not 
satisfied, they would not be eligible for recognition of forest rights over forest land 
under their occupation ender the Act 

Yours faithful~ 

~~/0 ~.o.S-"· 
I A K. Srivastava} 

Director 
Tele: 23387444 
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V (Vol•ll) (Pt) 
vernment of Ind 

Ministry of Trlbal Affair 

.• trnstrl Bhawan, New Ocllhl 
Outed: 11.6.2010 

hri Vmod Kumar. 
inl 

u f 
ditional F 

f clarifications on implementation of Scheduled Tribes and Other 
Recognition of Forest Rights) Act, 2006 issued in March, 20 I 0. 

1r. 

11 

I am directed to refer t 
bovc mentioned subject. 

u 0.0 letter No. 21959/SSDffD-11-32/08 (P) dated 19.5.2010 on 

f the following documents, are sent herewith: 

for receiving claims by Gram Sabhas. 

laims decided (as rejected) by OLC, SDLC, Gram Sabhas. 
Ill} Applicability of FRA 2006 in Municipal Areas. 

Relaxation of requirement of 50% quorum of Gram Sabha for constituting FRC on 
requirement 50% quorum for forest diversion towards community claims under FRA 2006. 

Yours faithfully, 
Sd/- 

(Sunil Garg) 
Under Secretary to the Government of lndia 

Tel. 011-23386893 
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JOINT 
Trlr: 
Fu: 

'OJ 'ERNMENT OF INDl 
MINISTRY OF TRIBAL AFFAIRS 

SHASTRI BJIA WAN, NEW DELIIJ - I JOI I 
mai : bsmglr!!:,mC in 

Wrbsiu: www.tribaLRol'.in 

Dear srr, 

IMMEDIATE 
Dated: 16.06.2010 

Please refer to 0.0. letter of even number dated 14.9.09 by Shri A.K. Srivastava, Director of 
this Ministry regarding furnishing of the information relating to the implementation of the Forest 
Rights Act, 2006 in the Left Wing Extremism (L WE) affected districts / areas of your State in the 
prescribed format. Subsequently, Shri Srivastava, vide his D.O. letter of same number dated 
24.12.09 had requested you to issue necessary instructions to the concerned L WE district official 
to ensure the entry of the district wise details relating to the implementation of the Act, on monthly 
basis, on the MIS Portal developed by Planning Commission. Shri Srivastava has again requested 
you, vide his D.O. letter of same number dated 18.01.20 I 0, to ensure that the district-wise data i 
uploaded on the MIS developed by Planning Commission regularly. 

2. It is observed that your State Government is not furnishing the requisite information relating 
to the implementation of the Act in the L WE affected districts / areas to this Ministry, on a regular 
basis. The Secretary, Planning Commission vide letter No. P - 12018/6/2010-RD(Pt.) dated 
4.2.2010, has requested the Chief Secretary of your State to advise the District Collectors/District 
Magistrates of the SWE district in your State to upload district-wise data of January 20 IO on their 
MIS in the revised format by 10th February 2010. 

3. I request you to accord top-most priority to furnishing the requisite information to this 
Ministry, every month. It may also be ensured that the district-wise data is uploaded on the MIS 
developed by Planning Commission regularly. The MIS can be accessed on-line at 
http://pcserver.nic.in/Iwe. 

4. As the data uploaded on the SWE MIS Portal is analysed in the Planning Commission and 
the analysis report is sent to Cabinet secretariat, Prime Minister's Office and Mio Home Affairs, 
you are requested to advise the District Collector / District Magistrate to personally look in the 
timely loading and correctness of the data. You are also requested to intimate the action taken in 
regard to uploading district-wise data on the MIS developed by the Planning Commission in the 
revised format for the month of January, 2010 to May, 2010 and also furnish a copy of the same to 
this Ministry, at your earliest. 

Yours sincerely, 

hri Ashok Kumar Tri po thy 
Principal Secretary, 

I ST Department, 

(Dr. Bachlttar Singh) 

Bhubaneswor. 
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F .No.7-12/2010-FP 

Government of India 
Ministry of Environment & Forests 

(FP -Section) 
Paryavaran Bhawan 

CGO Complex, Lodhi Road 
ew Delhi - t I 0003 

Dated: 21.06.2010 
To 

The Principal Chief Conservator of Forests, 
Department of Forests, 
All States / UTs. 

Subject: Compelling the Scheduled Tribes dwelling in the National Parks and WildJife 
Sanctuaries to leave the premises of National Parks and Wildlife Sanctuaries without 
ettling their rights under the provisions of the Scheduled Tribes and other 
Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 

Please find enclosed herewith a copy of D.O. letter No. 230 l l/29/2009-S.G.-2(FRA) dated 
06.05.2010 as received from Shri Kanti Lal Bhuria, Hon'ble Minister of Tribal Affairs, Government 
of lndia on the subject cited above. In this regard, it is to inform that before taking any decision 
regarding the displacement of Schedule Tribes from National Parks and Wildlife Sanctuaries, it 
must be ensured that the Provisions of Scheduled Tribes and Other Traditional Forest Dweller 
(Recognition of Forest Rights) Act, 2006 have been duly compiled with. This is also needed to 
evaluate the compensation to be paid to them through award of collector. 

Yours faithfully, 

ncl. As stated above 
di- 

(Mohan Lal) 

AIG (FC) 

opy to: 

Member retary, NTCA, Govt. of India, Bikaner House, New Delhi for information. 

I 
I 

I 
k 
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autam Buddha ,i1ukhuji 
Tt!lt!: 1338/651 

J07J/60 

ecretary to the Government of Ind/a 
Ministry of tribal Affairs 

hustri Bhawan, New De/Jri - I 10 001 
mail: secv-triba/r@mc.m 

. '-' 
Website: www.tribal.gov.in 

0.0. No. 23011/24/2009-FRA 

15th Julv, 2010 
Dear 

The Ministry has been noticing that most States have been showing a higher percentage of 
rejection over acceptance of claims under the Forest Rights Act. This fact has also been pointed out 
bv various civil society organizations. Admittedly, while processing of claims is a quasi-judicial 

an item of worry when the rejections are of such high order. 

When the Ministry of Tribal Affairs are asked the reasons for such high rejection by States, only 
generalized replies are possible, based on the inputs received during conferences, workshops or 
from personal interactions. A time has, therefore, come when not only should we attempt to find 
ut the categories / reasons for rejections by the Gram Sabha and at the Sub Divisional level, but 

there from also find out the ways of improving the quality of our otherwise considered excellent 
performance in the distribution of rights across the country. 

Kindly, therefore, initiate an action immediately, on a statistically acceptable sampling basis, at the 
level of Gram Sabha and Sub Divisional level Committees for categorizing all rejections, with their 
numbers. We can suggest the following categories: 

a. Non-availability of written record; 
b. Non-availability of other criteria specified in Rule 13; 
c. Non-possession of forest land; 
d. Non-occupation on the date relevant to the Act; 
e. Multiple claimants; 
f. Doubtful tribal status; 

You may like to add other criteria relevant to your State. 

Kindly also include figures for other traditional forest dwellers (OTFD) separately from Scheduled 
Tribes in the above a 

The expenses for the survey can be met out of the grants under Article 275( I) proviso, as 
communicated to all States in early 2009. We hope that this exercise will be completed in three 
months and, thereafter, included in each monthly progress report. 

Yours sincerel 
'hrt Tarun Kann Mishra, 

'dtsha, 
Bhubaneswar 

(G.B. Mukhcrji) 
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ecretary to the Governme11t of Indl« 
Ministry of tribal Affair 

hastri Bhawan, NeH' Delhi - I JO 001 
Emai : sc9·-1r1bal@mc m 
Website: www.tribalgov.in 

0.0. No. 23011/24/2009-FRA 
201h Julv, 2010 

Dear Tarun 

The Status of implementation of the Forest Rights Act was recently reviewed in a very high 
level meeting. It was noted that while substantial progress had been made, it could have been better 
had such wide inter-state variations not been there. Concerns were also expressed regarding th 
high rates of claim rejection, difficulties expressed by claimants in accessing the requisite evidence, 
delays in the demarcation/ handing over of land including provision of maps, insufficient cmphasi 
on community rights, non-conversion of forest villages into revenue villages, non-involvement of 
the civil societies, academics, etc. in facilitating claims, especially those of the Particularly 
Vulnerable tribal Groups (PTGs), capacity building of the various committees set up under the Act, 
particularly the Forest Rights Committees and the Gram Sabha. etc. 

2. In order to accelerate the pace of implementation of the Act and to address the concern 
mentioned above, we would like to request that the following measures be taken by the State 
Governments immediately: 
(i) A scrutiny of reports received from the states so far reveals that till 30

th 
June, 20 IO only 1.76 

per cent of the forest rights claims filed relate to community rights. Since most community 
claims relate to the ownership of minor forest produce, State Governments should launch a 
pecial campaign, as is being undertaken in Orissa, for generating wide-spread awareness 
about these community rights, if necessary, by re-training field level functionarie 
engaged in the processing of such applications. The Gram Sabhas in the State may be given 
instructions to facilitate the collection of more community right claims. Support of local 
resource institutions under the State Government may be enlisted. 

(ii) As per Rule 4(3), the Gram Sabha is to be provided with all necessary assistance by the 
authorities in the State in the discharge of its functions. In order to (a) overcome the 
difficulties experienced by the claimants in accessing the requisite evidence in support of 
their claims; (b) avoid the delays in preparation of a map delineating the area of each 
recommended claim; (c) facilitate claims; especially those of PTGs; (d) enhance capacity 
building of the Forest Rights Committees constituted by the Gram Sabha for assisting the 
Gram Sabha etc. , the State Government may provide the gram Sabhas with the 
assistance of facilitators, As in the case of Gram Sabhas, the State Government may also 
provide the Sub Divisional Level Committees with the assistance of facilitators for due 
discharge of functions assigned to them under Rule 6. These facilitators may be engaged 
with the involvement and approval of the District Collector. The assistance of local Tribal 
Research Institutes (TRJs) can also be sought. The expenses on the engagement of 
facilitators can be made out of the grants Article 275( I) proviso, as communicated to th 
States in early 2009. 

(iii) Rule 12 specifically lays down that Forest Rights Committees mast ensure that claims form 
the members of the PTGs or pre-agricultural communities are verified in the presen 
members of such communities. If this is read with the list of evidence provided in Rut 
(c) and Rule 13( 1 )(i) the establishment of claims for such communities is not likely to be a 
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problem. What is essential however is that such communities must be focused for specific 
attention as provided in Rule 8(b). Hence, besides reiterating these provisions, kindly also 
facilitate collection and processing of the claims from such groups and communities in 
line with what has been suggested in sub-para (ii) of this letter. 
The Ministry has been noticing that the State Level Monitoring Committees (SLMC), in 
most States, have not been meeting regularly to take stock of field level problems. You 
may kindly schedule meeting at least once in three months - to monitor the process of 
implementation of the Act, take stock of the filed level problems and furnish a six monthl 
ynoptic report to this Ministry on the status of implementation and field level problem. if 
any, as prescribed under Rule I O(d,. 

It is proposed to nominate a representative of the Ministry of Tribal Affairs to attend 
elected meetings of the SLMC in some Stats as an observer. Hence, a schedule of the 
LMC meetings for the year may be drawn up and intimated to this Ministry well in advance 
o that a representative of this Ministry could be deputed accordingly. 

(vi) Rule 14(1) requires that a person aggrieved by the resolution of the Gram Sabha may file a 
petition to the Sub Divisional Level Committee (SDLC) within a period of sixty days from 
the date of resolution. This presumes that the resolution of the Gram Sabha ( or the SDLC) 
is communicated to the claimant on the day the resolution has been passed. There could, 
however, be a time gap between the date of the resolution and the communication of the 
ame to the affected person. Natural justice demands that the sixty days should count 
form the date of communication of the orders. Likewise, though not specifically provided 
in the Rules, natural justice demands that the rejection of a claimant by the District Level 
ommittee should also be communicated so that the affected person is aware, and can seek 

redressal as provided in the Act. 
(vii) The Forest Rights Act provides, under Section 3( 1 )(h), that after settlement of rights, forest 

illages should be converted into revenue villages. Similarly, individual rights also need to 
be recorded in the appropriate manner following the settlement rules prescribed to each State. 
As this aspect has not been attended to till now, and in the context of the large number of 
claims settled in the meanwhile, the formal recording of these rights have to be attended 
to on priority basis, henceforth. You may in the next meeting of the State Level 
Monitoring Committee decide on the time schedule for the completion of this activity. 

3. We hope that following these measures, our quantitative achievements will now be 
supported qualitatively. 

Yours sincerely 

Sd/- 
Shri Tarun Kanti Mishra, 

'hie/ Secretary, 
Government of Odis ha, 
Bhubaneswar. 

(G.8. Mukherji) 
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No. 23011/16/2010-FRA 
Government of India 

Ministry of Tribal Affairs 
hastri Bhawan, New Delhi, 

22"d Julv. 2010 
T 

The Chief Secretary, 
Government of Odisha, 
Bhubaneswar. 

Sub: Direction under Section 12 of the Scheduled Tribes and Other Traditional Forest 
Dwellers (Recognition of Forest Rights) Act 2006 {in short Forest Rights Act). 

A direction is being issued under Section 12 of the Forest Rights Act to the authorities 
prescribed in Chapter IV of the Act that recommendation of the Gram Sabha for settling 
rights over minor forest produce (both individual and community) should be just 
processed, not re-examined for quick acceptance. 

2. Such a direction will be in tune with both the Forest Rights Act {Section 6 (i) read with 3( I 
(c)} and Panchayats (Extension to the Scheduled Areas) Act 1996 (PESA) {Section 4 (m) 

(ii)} 

Yours faithfully, 
Sd/- 

(G.B. Mukherji) 
Secretary to the Government of India 

Tel: 23381652 
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rbind Kun,ar Chugh 
Tele: 23381651 
Fax: 23073/60 

ecretary to the Government of India 
Ministry of Tribal Affair, 

'hastri Bhawan, New oai«: J JO 001 
Website: www.tribal.gov.in 

0.0. No. 17011/1/2010-FRA 

Dear 
3rd September. 2010 

ou are aware, the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of 
rest Rights) act 2006 envisages the recognition and vesting of forest rights m forest dwelling Scheduled 

Tribes and other traditional forest dwellers over forest land in the National Parks and Sanctuaries also. 

per the information available with the Ministry, critical wildlife habitats in the National Parks and 
ancruaries are yet to be determined and notified under Section 2(b) of the Act, and, therefore, no action ha 

been taken by State / UT Governments for the recognition and vesting of rights of forest dwelling Scheduled 
tribes and other traditional forest dwellers occupying forest land in the National Parks and Sanctuarie .... 

3. It may be mentioned that the recognition and vesting of the forest rights under the Act is not related 
to the determination and notification of critical wildlife habitats in the National Parks and Sanctuaries. There 
is no provision in the Act 10 defer the process of vesting of forest rights till critical wildlife habitats are 
determined and notified. In fact, the rights need to be recognized first in the National Parks and Sanctuarie 
before undertaking any exercise for resettlement. No eviction and resettlement is permissible till all the 
formalities are completed. 

4. Complaints were received in this Ministry that some Schedule Tribe persons living in National Park 
and Sanctuaries are being forced to leave these areas without their rights, under the Act, being decided one 
way or the other. The Ministry had accordingly taken up the matter with the Ministry of Environment and 
Forests to issue instructions to all State Forest Departments to faithfully implement the provisions of the 
Forest Rights Act before any decision is taken on the eviction of the Scheduled Tribes living in these areas. 

5. Consequently, Ministry of Environment and Forests has requested all the State Governments to 
ensure that before taking any decision on displacement of Scheduled Tribes from National Parks and 
anctuaries, the provisions of the Scheduled tribes and Other Traditional Forest Dwellers (Recognition of 
orest Rights) act 2006 should be duly compiled with. In this connection, a copy of Ministry of 
nvironment and Forests' letter No.7-12/2010-FP dated 2 I st June, 2010, addressed to the Principal Chief 
onservator of Forests, Departments of Forest of all States I UTs is enclosed. 

I shall be grateful if you could kindly bring the contents of the enclosed letter to the notice of all 
officers concerned with the implementation of the Act in your State for compliance. 

Government of Odisha, 
Bhubaneswar. 

Yours sincerely, 
d/ 

(A.K. Chugh) 

o. 17011/1/2010-FRA 
rd pternber, 

-1 
epanment. 
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F.No.12-1/2006-FP 
Government of India 

Ministry of Environment & Forest 
(Forest Policy Division) 

Paryavaran Bhawan, 
CGO Complex, Lodhi Road, 

ew Delhi - 110003 

Dated: 23rd September, 2010 

To 

The Chief Secretary, 

All the States. 

Sub: Implementation of FRA in States. 

Sir, 
With reference to the above subject, I would like to inform you that this Ministry ha 

received comments from observers that is certain cases, District Collectors are issuing Pana 
without proper identification of the actual parcel of (forest) land allotted, and without fixing any 
boundaries. This means that the patta-holders will have to wander around searching for a suitable 
piece of (forest) land to occupy, and their right to remain on a piece of (forest) land will always be 
under question because survey and demarcation has not been done. For the concerned forest 
officers, also, the situation is fraught with anxiety, as they can be hauled up any day for allowing 
unauthorized occupation and felling of forest lands. 

It is requested to issue strict directions that the plots of land should be located on the ground 
boundaries surveyed and plotted on a map duly signed by the concerned authorities, and Tribal 
Deptt. To give funds for erecting boundary pillars whose GPS readings should be recorded and 
entered in revenue and forest department records and on the patta. Where scattered plots of land 
have been occupied throughout a tract of forest, they may be brought to one corner of the forest to 
avoid honeycombing and subsequent fragmentation. 

The compliance of the action may kindly be intimated to MoEF for needful action. 

Yours faithfull 

A.M. Singh 
DIGF (FP 

PY to: 
p fall the States for verification & commcn 
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Arbind K11mor Chugh 
Tde: 2JJ8/652 
Fu: 23073160 

Secrnary to the Govunment of India 
Ministry of tribal Affairs 

Shastri Bhawan, New Delhi - 1 JO 001 
Website: www.trlbaLgov.in 

D.O. No. 17014/11/2010-FRA 
201h January, 2011 

Dear Bijay, 

As you are aware, Section 3(2) of the Scheduled Tribes and Other Traditional Forest 
Dwellers (Recognition of Forest Rights) Act 2006 provides for diversion of forest land for certain 
Government managed facilities. In this regard, vide letter No.23011/15/2008-SG.ll dated I 8

th 
May, 

2009, this Ministry has issued detailed guidelines and procedure, including the time lines. to be 
followed while processing the cases for diversion of forest land. 

2. It has been brought to the notice of this Ministry in a review meeting that the prescribed 
time lines are not being followed and delays are occurring in processing these cases. I am to 
request you to issue strict instructions to all officials who are required to process such diversion 
requests, under the prescribed procedure, to strictly adhere to time lines. I shall also be grateful if 
the requests for diversion of forest land are monitored regularly by Deputy Commissioners, District 
Forest Officers / Conservator of Forest and other higher tiers of the related departments and that 
these are also reviewed by the State Level Monitoring Committee headed by you. I am also to 
request you to let us know the number of cases in which the prescribed time limit was not adhered 
to. 

Shri Bijoy Kumar Patnayak. 

Chief Secretary. 

Government of Orissa, 

Bhubaneswar. 

Yours sincerely 

Sd/ 

(A.K. Chugh) 
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No. 17014/02/2007-PC&V(Vol. Vll)(Pt.) 

Government of India 
Ministry of Tribal Affairs 

hastri Bbawan, New Delhi 
May.5.2011 

To 

lopment Department 

nssa 

Bhubaneswar. 

[Kind attention: Shri Vinod Kumar] 

Subject: The Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of 
Forest Rights) Act, 2006 - clarification on certain issue .•. 

I am directed to refer to your Chief Secretary, Government of Orissa's letter No. TD-ll- 
32/08-40490/CS(STSC), dated 21.10.20 l 0 on the above subject and to say that issues raised therein 
have been examined in this Ministry and are clarified as under: 

SI. 
o. 

I. 

Issues 

eed for fixing a time limit for filling and 
deciding the claims under the Forest Rights 
Act, 2006 to enable issue of a certificate a 
required by the Ministry of Environment & 
Forests' circular No. I 1-9/1998-FC(pt.) 
dated 3.8.2009, which calls for a number of 
evidences from the State Governments for 
formulating unconditional proposals under 
the Forest (Conservation) Act, 1980. as in 
the absence of a cut-off date 
forest rights for the forest areas of the Stat •.. 
uch a certificate can never be given and n 
forest diversion proposal con be formulated. 

Clarification 

► As per Rule 11 (a0 of the Rules notified 
by this Ministry on 1.1.2008 for 
implementing the provisions of the 
Act, the Gram Sabhas shall call for 
\aims and authorize the Forest Right 
ommittee to accept the claims in the 

Form as provided in Annexure - I of 
the Rules and such claims shall be 
made within a period of three month 
from the date of such calling of claim 

f th 
rule \ _, 

ram Sabha may. if 
uch peri 
rdina th 
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Traditional f orcst Dweller 
Recognition of Forest Rights) Act, 
2006 docs not prescribe any time limit 
for deciding a filed claim. 

, The act is being implemented by the 
tale / UT Governments. They arc 

requested to implement the Act in 
letter and soirit in a timelv manner. 

ess b. _ 
of determination of i 

forest resources, as required 
I l(b) of the Forest Rights Rules, 
it mean that no forest diversion 

proposal can be formulated for the said 
forest area in view of the requirements 
under MoEF circular dated 03.08.2009 or 
hould any other authority asked the Gram 
abha to fix a date, initiate and complete the 

process. 

In cases where Gram Sabha has not 
completed the process by fixing a date 
for initiating the process of 
determination of its community forest 
resources, as required under Rule 
11 (b) of the Forest Rights Rules, 2008, 
then the SLMC can give directions to 
uch Gram Sabhas to initiate the 
process in accordance with the law. 

3. Validity end applicability of MoEF circular 
dated 03.08.2009, requiring submission of a 
letter from each of the concerned Gram 
Sabhas about completion of all formalities / 
processes under the FRA and their consent 
for the diversion of forest land for non 
forest purposes, considering that the FRA 
does not provide for any such mandatory 
provision for completion of the process 
under the FRA or consent of Gram Sabha 
before diversion of any forest land under 
Forest (Conservation) Act, 1980. 

► The requirements under circular dated 
03.08.2009 of Ministry of 
Environment & Forests have been 
decided by Ministry of Environment & 
Forests keeping in view of their 
information needs for deciding a case 
for use of forest land for non-forestry 
purpose. 

Yours faithfully 

(A.K. Srivastava) 
Director 

Tel: 23387444 
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No. 23011/28/2008-SG-ll(FRA) 

Government of India 

Ministry of Tribal Affairs 

Shastri Bhawan, New Delhi 
Dated: 1.9.2011 

mrnissioner-curn-Sccretary, 
.T & S.C Development Department 

Government of Orissa 
Bhubaneswar. 

[Kind attention: Shri Vinod Kumar] 

Subject: The Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest 
Rights) Act, 2006 - clarification on certain issues. 

Sir, 

l am directed to refer to Chief Secretary, Government of Orissa's letter No. TD-11-32/08- 
40490/CS(STSC), dated 21.10.20 IO on the above subject and to say that issues raised therein have 
been examined in this Ministry in consultation with the Mio Environment & Forests. Mio 
Panchayati Raj and M/o Law & Justice and are clarified as under:- 

SI. 
No. 

Issues Clarification 

l. In cases where there are no villages inside I►
Reserve Forest areas or un-surveyed forest 
areas, but tbe Scheduled Tribes / OTFD 
irrespective of where they stay, graze their I►
cattle, or claim to collect MFP etc, then 
which Gram Sabha and at what distance 
from the concerned forest land should 
initiate action for settling the community I►
rights of ST I OTFDs in such forest areas 
which are beyond the limits of a village 
boundary. 

Also, in the case of forest diversion 
which Gram Sabha, at what 

land 

In such cases, the claimants have to file 
their claims for community forest rights 
before the concerned Gram Sabha of 
which they are the members. 
To decide the claims the procedure laid 
down in Rule 12 and particularly Rule 
12(3) of the Forest Rights Rules, 2008, 
would need to be followed. 
Further, in the case of a forest diversion 
proposal in a situation of this type, th 
certificated as required under the circular 
issued by MoEF on 03.08.2009 will need 
to be taken from all the concerned Gram 
Sabhas to which of such a forest area i 
ommon. 

The Forest Rights Act, 2006 has been 
nactcd for conferment of defined forest 
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hould initiate action to enable the State 
Government to issue a certificate as 
required under a circular issued by MoEF 
on 3.8.2009 that the proposal for diversion 
of forest land ahs been placed before each 
Gram Sabha of forest dwellers under the 
FRA. Since, individual or community 
rights conferred under Section 4(4) of FRA 
2006 are heritable, but not alienable or 
transferable, whether after vesting of forest 
rights of STs and OTFDs on a particular 
forest areas, can the same forest area be 
diverted for non-forest use for 
developmental project or not under the 
Forest (Conservation) Act, 1980. If 
diversion of such forest land is permissible, 
whether the vested forest rights need to be 
compensated for and if 'yes' how? Is there 
any norm to compensate such forest rights? 
Can the forest rights be suspended, acquired 
or taken away by the State if situation 
demands? 

rights, prescribing the procedure to be 
followed while conferring such righ 
and matters incidental to and connected 
therewith. 
The Forest Rights Act, 2006 does not 
deaJ with the issue relating to diversion 
of forest land for non-forest use after 
vesting of forest rights of FDSTs and 
OTFDs. 

Yours faithfully 

Sd/ 

(A.K. Srivastava) 

Director 

Tel: 23387444 
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24th May, 2012 

Dear Hon1>le Chief Minister, 

. . I am writing tlrls to. brjng to yP~ -atteation the problems arising 
m implementation of the Scheduled Tribes and Other Forest Dwellers 
(Recognition of Foreat Righta) Act, 2006·. 

2. In 2006, Parliament unaniµiously passed the historic The 
S~heduled Tribes and. Other Fo~11t .DweUers (Recognition of Forest 
Rights) Act'. Thfs watershed legislation has been enacted with the 
laudable objective to rem~dy the historical injustice done to the 
Tribals/ Adivasis' and other forest- :owelling cltiaens, of our country. 
However, its.implementation confinuee to suffer from many problems, 
as a result of which the lll!ljority 9{ fore$t dwellers are not receiving 
their rights. This landmark legielanon lamentably hasn't as such 
bcncfitted majority of forest dwellers and tribals even after lapse of 
more than five years· o(. enactment of the Forest Rights Act This goes 
against our professed adherence to rule o.f law, 

3. In particular, rejection rates for elaims for rights are still very 
high, and rejected claimants are not informed about the reasons for 
rejection or given an opportunity to· ~ppeal against the rejection. 
Where land rights are recognized, the area for which title is issued is 
often a fraction of the area that people are actually entitled to. 
Recognition of community rights, suc1i a~ rights to minor forest 
produce, grazing areas, water bodies, habitats of Primitive Tribal 
Groups/pre-agricultural communities. pastoralists' routes etc. are 
very low. There have also been very few cases where the crucial right 
of forest dwelling communities to protect and manage their forests has 
been recognized or respected [and in some cases illegal conditions 
have been imposed on this right). As a result, large numbers of forest 
dwellers are facing eviction or haraasment by forest authorities. Large 
numbers of them have also been illep,lly displaced from forest land 
without respect for their rights or due process of law. 
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4. The Ministry of Tribal Affairs is the nodal agency for the 
implementation of this law. Flom the experience of more than thrc 
years of implementation, we have identified certain procedural 
lacunae that have led to these problems. I wish to draw you attention 
to some steps that can be taken to address these lacunae. These are 
in the annexed note on •steps for Better Implementation.' The 
Ministry is also seeking to incorporate these points into Rules or 
directions under the Act. 

6. I hope that theae polnta will be taken into account by the 
State Govemmon~ when lmplementiD1 thia law. If a clear al~ 
J1 given to lmplementtnc autboritiu that all rights of forest 
dwellers muat be adhered to and that the democratic process 
under thla law must be reapected, the r crest dwell era of this 
country may finally find auccor and could actually lay claim to 
their ripta. 

With regards, 

Yours sincerely, 
Sd/ 

(V. KISHORE CHANDRA DEO) 

Prof. Prem Kumar Dhamal 
Chief Minister of Himachal Pradesh 
R. No. 101 E, Himachal Pradesh Government Secretariat 
Shimla- 171002 
Himachal Pradesh 

Shrl Neipbiu Rio, . 
Chief Minister of Nagaland, 
Kohima, 
Nagaland. 

Shri Pu Lalthaobawla, 
Chief Minister of Mimram, 
Aizawl, 
Mimram. 

Shrt OJm.m lbobl Slnlh, 
Chief Minister of Manipur, 
Imphal, 
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Ma.n.ipur. Agartala, 
Shrl Tarun Gogol, Trip 
Chief Minister of Assam, 
Janta Bhawan, Shrl Nahum Tu.1, Dispur, 

Chief Minister of Arunachal Pr&deah, Guwahati - 781006. 

Dr, Mukul Sangma, Itanagar, 
Arunachal Pradesh. Chief Minister of Meghalaya, 

Shillong, 
Mcghalaya, Shri Oommen Chandy, 
Shrl R. Ra.man Singh, Chief Minister of Km.la, 
Chief Minister of Chhattisgarh, North Block, Room No. 303, Mantralaya, Government Secretariat, D.K.S. Bhavan, • 1biruvananthapuram, Raipur (C.G.) 492001. 

Shri ShlvnJ Singh Chouban, Kerala. 
Chief Minister of Madhya Pradesh. 
Mantralaya, 
VaUabh Bhawan, 

Shri D.V. Sadnanda Golda, Bhopal. 
Chief Minister of Kamataka, 

Shrl Prithviraj Chavan, Yidhana Soudha, Chief Minister of Maharashtra Banglorc - 560001, Mantralaya, 
Madam Cam.a. Raod, Kamataka. 
Churchgate, 
Mumbai - 4000~2. 

8elvi J Jayalallthu, I 

Shrl Naveen Pa~ Crud Minister of Tamil Nadu, ~ / 

Chief Minister of O<litihu, Chief Minister's Office, Odisha Secretariat, 
Secretariat, Bhubaneswar- 751001. 

Chennai- 600009. Sh.rl vu.y Bahucuu, 
Chief Minister of UttaraJchand; 

Shri 11. Kuu Kumar Reddy, 4 Subash Road, C.M. Office, 
' Uttarakhand Secretariat, ' Chief Minister of Andhra Pradesh, '' Dehradun •0248001, I .. C Block, 6~ Floor, AP Secretarla~ Uttarakhand. 

''' 
Hyderabad, 

Shrl Manllt ·sark:ar, I I Andhra Pradesh. Chief Minister ot Tripura,. 
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ANNEXURE 

~reas of Concern and Suggested Actions 

A Then: continues lo be a lack of public ewarenesa about this Act. Many people - perricular! 
lho_sc who ~ non-ST "other traditional forest dwellers" - 8J'C being prevented from filing 
clnirns for nghts. Therefore, fresh awareness raising campaigns could be initiated at all level, 
Including in vltlages: nil forest areas and forest dependent communities should be covered; and 
extraneous evidence requirements should not be imposed oo cuijmants who can produce 
admissible evidence of their eligibility or that of their community. 

.,_ The Act lays stress on a democratic process rooted In 'the gram sabhas. For this purpose the Act 
provides flexibility for the eram sabba to be called at the level of the actual settlement / hamlet 
(as is required in Fifth Schedule areas in any case). However, the gram sabhas fOT this Act have 
moatly been called at the lazae:r level of the panch.aynt. Such gnun sabhas may include multiple 
villages and be too large; they cannot claim "for or exercise village community rights and it i 
very difficult for the quorum requirement to be met. Therefore, the State government may 
onsider asklng each panchayat to provide n list of actual villages within its boundaries, as well 
as permitting such vtllages to constitute themselves as gram sabhas through passage of a 
resolution. These should then be the units of implementation, which can be re-initiated on this 
basis, panicularly for the recognition of community forest rights. Right.a already recorded need 
not be disturbed. 

• Claims have been rejected for incorrect reasons. often on the basis of official records (such as 
•• encroacher I lats" of the Forest Department) alone. when the purpose of this Act was to remedy 
lhe shortcomings of tbeae records. All forms of evidence listed in the Rules to the Act are 
admissible. No claim accompanied by admissible evidence should be rejected on the basis of 
official records aJone. 

-'- The higher committees under the Act (the Sub-Divisional and ,District Level Committees) arc 
often modifying and rejecting claims without hearing or-even informing the claimants. To avoid 
this situation, when there is an objection to 11 claim which h4s been approved the gram sahha 
and has admissible evidence. the objecting agency can be required to appeal. The appellant and 
the clalrnant m1.13t then both be heard before dccidi~ the claim. Incomplete claims can be 
remanded for rcconsiderotion rather than being rejected oUlJ'ighL 

A Gram subha meetings for the fon,st Rights Ac.I. and especially for critical decisions such 
diversion of forest land, should be videotapocl and tb.e videos made publicly accessible. This 
will enxure transparency ROd reduce manipulation and disputes. 

..,_ In many nreas tribals an<l forest dweller;, still faoc. harassment and threats of eviction. forced 
relocation or displacement in violation of~ Forest Rigl11S Act. Action should be taken against 
11II officials who try to hamss or illei:ally evict forest dwellers prior to the recording of their 
rights, or in violation of those rights. The J>l't)"isions of this law and relevant orders (in 
pnrticular the Envfroument Ministry'!!! July.30th, 2009 order on diversion of forest lund) should 

strictly followed Relocation from tiger reserves and protected areas must follow section 4(2) 
ul tlic Act; currently some tf&cr nnd wHdlifc habitats aro being demarcated in violation of law 
u111J pcuµlc:: ure bc::inK asked to move without A.1.U compliance with all requirements. 

A Rights to own, collect. use and dispose of minor forest produce have not been recognised or 
have faced incorrect rcstrictioM lo many area. lt should be clarified lhlll forest dwcttcrs hove 
ri&}lts over any form of minor forest produce (as defioed \n the Act), in nll forest nnd protected 
areas, and that this includes the ri(&ht to ownership and sale. 

..,. The Act took a key step forward In CJnpowcrina conununhies to lcJPIIY protect and moneg 
forests. HowcvCT thi11 ba:s largely either not been impleIDCnted or been mls-Implerncmed; 
conditions have been imposed or righ~ have been vested in other bodies (such us Joint Forest 
Manaac.mcnt committcea). Official. abould be l.nstrUcted lo respect 1hc dccisiur 
mmunities on forc9C protection (u provided in aeotion 5 of the Act) and to ensure 

recognition of community, forcat resource manaaement riahls within customary 
ores, officials should be mandated to comply with these provlslons. 

..,. Convenion of foreal viUqes to revenue villaaes la required by the Act. but is hardly beln 
carried out. This llhouJd be carried out pr:ioT lo recopition of individual rights in these villll~c 
And should include common an:u and Ue&S for buiG facilities. 

..._ 0th.er community riaJ:tta. aµcb as uso of and aoceas to srazing cu-ea, by settled and 
ommunltic1, ac:ceas to water bodies. h.tritats Qf primitive tribe! aroups, etc. have nl 
widely recoa,tlHd. "OMlae llhould now be pratW:tlvoJ)' rocoanlacd and steps token t 
procedural ob■taclca lmp()Md on tholr tteoen,ltion. 
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Some of the important issues raised by the States relating to the Scheduled Tribes 
and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 and 

the clarifications given thereto. 

o. 
Implications of the phrase 
"primarily reside in and who 
depend on the forests or forest 
lands for bona fide livelihood 
needs" appearing in Section 2(c) 
and 2(o) of the Act. 

Clarification 
The implication of using the word 'primarily' is to 
include the Scheduled Tribes and other Traditional 
Forest Dwellers who have either habitation, or 
patches of land for self-cultivation for livelihood 
and would, therefore, be primarily spending most of 
their time either in temporary make shift structures 
or working on patches of land in such areas 
irrespective of whether their dwelling houses are 
outside the forest or forest land. Therefore, such 
Scheduled Tribes and other Traditional Forest 
Dwellers who are not necessarily residing inside the 
forest but are depending on the forest for their bona 
fide livelihood needs would be covered under the 
definition of "forest dwelling Scheduled Tribes' and 
'other traditional forest dweller" as given in 
Sections 2(c) and 2(o) of the Scheduled Tribes and 
Other Traditional Forest Dwellers (Recognition of 
Forest Rights) Act, 2006. [MoTA's letter 
o.17014/02/2007-PC&V (Vol.II) dated 9th June, 

2008~ addressed to all States/ UTs, except J&K 
(ii) Constitution of various 

Committees under the Act in 
Jharkhand where the Panchayat 
elections had not been held. 

In the absence of Panchayati Raj Institution in the 
State of Jharkhand, the State Government was 
directed to arrange meetings of the Gram Sabhas 
and ensure representation in the Sub-Divisional 
Level Committees, District Level Committees and 
the State Level Committees in consultation with the 
Department of Panchayati Raj and the Nodal 
Department of State Government on Forest Rights 
Act. [MoTA's letter No. 17014/02/2007-PC&V 
(Vol.Vll) (pt) dated 9th July, 2008, addressed to 
Government of Jharkhand 

(iii) Consideration of the revenue 
land under the occupation of 
forest dwelling Scheduled Tribes 
and other traditional forest 
dwellers for determining the 
limit of an area of 4 hectares of 
forest land for habitation or for 
elf-cultivation, referred to in 
Section 4(c) of the Act. 

The term "forest land" is defined in section 2( d) of 
the Scheduled Tribes and Other Traditional Forest 
Dwellers (Recognition of Forest Rights) Act, 2006 
and the said definition does not include revenue 
land. Therefore, the revenue land under th 
occupation of forest dwelling Scheduled Tribes and 
other traditional forest dwellers is not to be taken 
into account for determining the limit of an area of 
4 hectares of forest land for habitation or for self 
cultivation, referred to in Section 4(6) of the Act. 
The area of encroachment of forest land shall. 
however, be included in the limit of 4 hectare ..•. 
rcscribed in section 4(6) of th 
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However, section 3( I )(a} of the 
right to hold and live in the for, 
individual or common occupation for habitation or 
for self-cultivation for livelihood ", whil 
rule 2(1) (b) of the Scheduled Tribes and 
Traditional Forest Dwellers (Recognition of 
Rights) Rules, 2008 notified on 1.1.2008 dcfin 
"bona fide livelihood needs" as "fulfillment 
ustenance need of self and family ". As the 
basic objective of the Act is to provide livelihood 
means to forest dwelling Scheduled Tribes and 
other traditional forest dwellers, the livelihood 
aspect also needs to be kept in view, while 
considering the maximum limit of an area of 4 
hectares of forest land for recognition and vesting 
of forest rights. If the forest dwellers do not 
primarily reside on the forest land in their 
occupation and depend on the revenue land or the 
area of regularized encroachment of forest land for 
their bona fide livelihood needs, then they should 
not get title to the forest land in occupation. 

[MoTA's letter No. 23011/28/2008-SG-l1 dated 
3.12.2008, addressed to Government of Gujarat] 

(iv) Since 3 months time has been 
provided under Rule 11 (a) of the 
Scheduled Tribes and Other 
Traditional Forest Dwellers 
(Recognition of Forest Rights) 
Rules, 2008 for filing the claims, 
whether the Gram Sabha can 
consider the clear cases 
immediately or the Gram Sabha 
has to consider the cases only 
after the expiry 
of 3 months period. 

(v Whether the forest villages can 
be converted into revenue 
villages by an administrative 
decision and whether claims 
have to be filed for the same 

The Scheduled Tribes and Other Traditional Forest 
Dwellers (Recognition of Forest Rights) Rules, 
2008 provide that the Gram Sabha shall call for the 
claims and authorize the Forest Rights Committee 
to accept the claims. Such claims arc to be mad 
within a period of three months from the date of 
such calling of the claims. The period of three 
months for filing the claims is thus to be reckoned 
from the date of calling of claims after the 
constitution of the Forest Rights Committee. Gram 
Sabhas can consider undisputed cases provided the 
procedure as laid down in the Rule has been 
followed. 

[Mo TA' s letter 
3.12.2008, addrc 
except J&K 
Lakshadweep] 

o. 230 l l /28/2008-SG-II dated 
ed to all State/ UT Government 
Harayana, Nagaland and 
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for r, 
to be ultimat 
ommitte 

letter No. 
addressed 

-11 dated 
overnment of Madhya 

hcthcr 
delegated to 
Divisional Officer for _ . 
the claimant rights Pass Book 
i.e. title deeds, instead of District 

llector and whether facsimile 
ignature of the District 
ollector could be permitted in 

the claimant rights Pass Book 
i.e. title deeds. 

ii) Whether the Principal Secretary 
of the Autonomous Councils in 
certain districts in the State 
governed under the provisions of 
the Sixth Schedule to the 
Constitution of India can be 
made the Chairperson of the 
SDLCs and DLCs under the Act. 

per Annexurc-ll & Ill of the Scheduled Tribe 
and Other Traditional Forest Dwellers (Recognition 
of Forest Rights) Rules, 2008, the title for forest 
land and community forest rights are to be signed 
by the District Collector/ Deputy Commissioner. 
Therefore, this power can not be delegated to the 
Revenue Divisional Officers. The facsimile 
signature of the District Collector can also not be 
permitted on the title deeds. 

[Mo TA 's letter No. 23011/28/2008-SG-ll dated 
3.12.2008, addressed to Government of Andhra 
Pradesh] 

per the Scheduled Tribes and Other Traditional 
Forest Dwellers (Recognition of Forest Rights 
Rules, 2008, Sub-Divisional Level Committees and 
the District Level Committees are to be headed by 
Sub-Divisional Level Officers or equivalent officer 
and District Collector or Deputy Commissioner 
respectively. During the review meeting of the State 
Secretaries/ Commissioners of Tribal Welfare held 
on 11.11.2008, it was informed that SDOs and 
District Magistrates were available in the si 
districts of the State. which were under the Sixth 
Schedule provision. 

Therefore, the District Level Committees and Sub 
Divisional Level Committees have to be constituted 
as per the Scheduled Tribes and Other Traditional 
Forest Dwellers (Recognition of Forest Rights) 
Rules, 2008 even if the forest and land rcvcnu 
matters are managed by the Council authorities. 
These Rules do not provide for makin 
Principal Secretary of the Autonomous Councils a 
the Chairperson of these 

[MoTA' 
3.12.2008, addre 

tcd 
m] 

118 



iii) The expression the "State Government" has not 
been defined either in the Act or in the Rules. 
ection 3 of the General Clauses Act, 1897 

provides that the definitions given therein shall 
apply to this Act, and in all Central Acts and 
Regulations made after the commencement of thi 
Act. These definitions are intended for a proper 
interpretation of all Central Acts made after the 
commencement of this Act and are subject to any 
context being repugnant. Clause (60) of section 3 
defines the "State Government" as under: 

'(a) as respects anything done before the 
commencement of the Constitution, shall mean, in a 
Part A State, the Provincial Government of the 
corresponding Province in a Part B State, the 
authority or person authorized at the relevant date to 
exercise executive Government in the 
corresponding acceding State and in a Part C State 
the Central Government; 

(b) as respects anything done after the 
commencement of the Constitution and before the 
commencement of the Constitution (Seventh 
Amendment) Act, 1956, shall mean, in a Part A 
State, the Governor in a Part B State, the 
Rajpramukh, and in a Part C State, the Central 
Government; 

(c) as respects anything done or to be done after the 
commencement of the Constitution (Seventh 
Amendment) Act, 1956, shall mean, in a State, the 
Governor, and in a Union territory, the Central 
Government; and shall, in relation to function 
entrusted under Article 258-A of the Constitution of 
the Government of India, include the Central 
Government acting within the scope of the authority 
given to it under the Article.' 

In the light of the above legal position, the 
expression the "State Government" used in the Act 
and the Rules shall mean the "Central Government" 
in so far as the Union Territory of Daman & Diu i 
concerned. Therefore, the functions and powers of 
the State Government under the Act may be validl 
exercised by the Central Government in thi 
Territory. 

[Mo TA 's letter No. 
(Vol. VII) (pt.) dated 
Administrnti 

17014/ 
.1.2009, addre 
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ribals in some settlements arc 
under 

cultivation should be assigned in 
their common name. Whether 
this is permissible as per the 
ct? If yes, then is the ceiling of 

4 hectares applicable on the 
communal allotment of land, or 
is the applicable ceiling 4 
hectares x no. of families? i.e. 
can I 00 acres under common 
ultivation be so assigned to a 
community with 40 families in 
the Form at Annexure 11 of the 
Rules? 

tion 3( 1 )(a) of the Scheduled Trib 
raditional Forest Dwellers (Recognition of Forest 

Rights) Act, 2006 recognises the right to hold and 
live in the forest land under the individual or 
common occupation for habitation or for self 
cultivation for livelihood by a member or members 
f a forest dwelling Scheduled Tribe or other 

traditional forest dwellers. The said Section, thus, 
permits the recognition and vesting of the right over 
the forest land under common occupation for 
cultivation in the name of a community of tribals. 
However, in view of the provisions of Section 4(6 
of the Act, such forest land under the occupation of 
the community of tribals shall be restricted to the 
area under actual occupation and shall in no case 
exceed an area of four hectares. 

[Mo TA 's letter No. 23011/28/2008-SG-ll dated 
15.1.2009. addressed to Government of Kerala] 

( How is the Annexure II Title to 
be assigned to a couple who are 
married intercaste? 

ection 4(4) of the Scheduled Tribes and Other 
Traditional Forest Dwellers (Recognition of Forest 
Rights) Act, 2006 inter alia provides that a forest 
right conferred under the Act shall be heritable but 
not alienable or transferable and shall be registered 
jointly in the name of both the spouses in case of 
married persons and in the name of the single head 
in the case of a household headed by a single person 
and in the absence of a direct heir, the heritable 
right shall pass on to the next-of-kin. There is no 
bar in the Act to the registration of the forest right 
conferred under the Act jointly in the name of both 
the spouses who are married inter-caste, provided 
the applicant is an ST or if not an ST, fulfils the 
criteria for a traditional forest dweller. 

[MoTA's letter No. 23011/28/2008-SG-ll dated 
l 5. l .20091 addressed to Government of Kerala 

(xi) There are cases of tribals from 
Kerala requiring regularization 
of their rights under the Act in 
the forests of Karnataka, and 
vice versa. There could be 
imilar cases with Tamil Nadu 
also. How is this to be tackled? 

ection 4( l) of the Scheduled Tribes and Other 
Traditional Forest Dwellers (Recognition of Forest 
Rights) Act, 2006 recognises and vests forest rights 
in (a) forest dwelling Scheduled Tribes in States or 
areas in States where they arc declared a 
Scheduled Tribes, and (b) the other traditional 
forest dwellers. The terms "forest dwellin 
Scheduled Tribes" and "other traditional forest 
dweller" are defined in Sections 2( c) and 2(o) of th 
Act. 
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i) they had occupied forest land before the 13th 
day of December, 2005; and 

ii) they were in occupation of such land on the 
date of commencement of the Act. i.e. 
31.12.2007. 

The Scheduled Tribe status is State-specific and th 
forest dwelling Scheduled Tribes in Kerala would 
not carry their Scheduled Tribe status in Kamataka 
and vice versa. As all the conditions prescribed in 
Sections 2(c), 4(1)(a), 4(3) read with Section 4(6) of 
the Act would not be satisfied in the case of forest 
dwelling Scheduled Tribes in Kerala claiming 
recognition of forest rights in the forests of 
Karnataka, they would not be eligible for 
recognition and vesting of forest rights under the 
Act in the forests of Karnataka, and vice versa. 

Most important, the recognition of rights and 
the processing thereof has to be initiated by the 
concerned Gram Sabhas. The Gram Sabhas of one 
State cannot recommend the claims for recognition 
of forest rights over forest land in another State. 

[MoTA's letter No. 23011/28/2008-SG-II dated 
15.1.2009, addressed to Government of Kerala] 

(xii) Relaxation of the quorum of 
two-thirds of all members of the 
Gram Sabha for the meeting of 
the Gram Sabha in Rule 4(2) of 
the Scheduled Tribes and Other 
Traditional Forest Dwellers 
(Recognition of Forest Rights) 
Rules, 2008. 

The provision for the quorum of two-thirds of all 
members of the Gram Sabha for the meeting of the 
Gram Sabha in Rule 4(2) of the Scheduled Tribe 
and Other Traditional Forest Dwellers (Recognition 
of Forest Rights) Rules, 2008 has been made with a 
view to ensure true representation of all the 
members of the Gram Sabha in such meetings so 
that the decisions taken therein are impartial and 
cater to the real objective of the meeting. Th 
Rules do not permit relaxation of this requirement 
of quorum. 
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xm Pr hedulcd Tribes and Other Traditional Forest 
Dwellers (Recognition of Forest Rights) Act, 2 

rcas \ prescribes the Gram Sabha as the authority to 
of initiate the process of determining the nature and 

extent of forest rights which arc lo be given lo th 
forest dwelling Scheduled Tribes and other 
traditional forest dwellers. The term 'Gram Sabha' 
is defined in Section 2(g) of the Act and the term 

illage', referred to in Section 2(g), is also defined 
in Section 2(p) of the Act. In case, the Municipal 
and Panchayat areas of Korba District of 
hhattisgarh, which are having forest land, have 

Gram Sabhas within the meaning of Section 2(g) 
read with Section 2(p) of the Act, then the claims of 
the occupants of forest land in such areas for 
recognition and vesting of forest rights over the 
forest land under their occupation can be considered 
as per the procedure laid down in the Scheduled 
Tribes and Other Traditional Forest Dweller 
(Recognition of Forest Rights) Rules, 2008. 
In case these areas do not have Gram Sabhas within 
the meaning of Section 2(g) read with Section 2(p) 
of the Act, then the occupants of forest land in those 
areas would not be eligible for recognition and 
esting of forest rights under the Act. 

[MoTA's letter No. 23011/28/2008-SG-n dated 
21.1.2009, addressed to Government of 
Chhattisgarh] 

(xiv) Whether the cut off date of 
13. l 2.2005 will be applicable for 
all forest dwelling Scheduled 
Tribes, irrespective of their State 
of origin, on migration from one 
State to another State. 

The Scheduled Tribes of one Stale, on migration to 
another Stale, do not carry their ST status in the 
State of migration, unless they are notified a 
Scheduled Tribes in that Stale also. Therefore, th 
forest dwelling Scheduled Tribes who have 
migrated from another Stale to Orissa, would be 
eligible for recognition and vesting of forest right 
under the Scheduled Tribes and Other Traditional 
Forest Dwellers (Recognition of Forest Rights) Act 
2006 only if they are declared as Scheduled Tribe 
in the State of Orissa. Otherwise, they have to be 
treated as "other traditional forest dwellers" and 
will need to satisfy the condition of three 
generations of stay as on 13.12.2005 for recognition 
and vesting of forest rights under the Act and 
generation has been defined a period 
twenty five years in Section 2( o) of th 

[MoT A's DO letter 
(FRA) dated 8.5.2009, addre 
Orissa, Bhubaneswar 

122 



Whether a Committee 
the Forest Right 
comprising persons other than 
the members of the Gram Sabha 
can be fonncd for assisting the 
ram Sabha in discharge of its 

functions relating to recognition 
and vesting of forest rights under 
the Act. 

he Scheduled Tribes and Other Traditional Forest 
Dwellers (Recognition of Forest Rights) Act. 2 
nd the Rules framed thereunder do not permit 
formation of any Committee other than the Forest 
Rights Committee for assisting the Gram Sabha in 
discharge of its functions relating to recognition and 
vesting of forest rights under the Act. Constitution 
fa Committee comprising persons other than the 

members of the Gram Sabha and assigning the role 
of initiating the process for detcnnining the nature 
and extent of forest rights to such a Committee, as 
proposed by the State Government, would be a 
direct violation of the provisions of the Act and the 
Rules framed thereunder. Hence, the 
proposal of the State Government cannot b 
accepted. 

[MoTA's letter No. 23011/28/2008-SG-ll (FRA) 
dated 31.8.2009, addressed to Government of West 
Bengal, Kolkata] 

(xvi) Whether a claimant under the 
Act who already owns some 
land other than forest land or 
when he is engaged in some 
occupation and is using the 
forest land under occupation for 
agriculture in addition to hi 
occupation is to be considered 
eligible for recognition and 
vesting of forest rights under the 
Act? 

As per Sections 2(c) and 2(o) of the Act, the 
eligibility of the forest dwelling Scheduled Tribes 
and other traditional forest dwellers for claiming 
forest rights depends upon the following factors: - 
( 1) Primarily residing in the forests or forest lands· 

(2) Dependence on the forests or forest lands for 
bona fide livelihood needs (fulfillment of 
sustenance needs of self and family) 

This Ministry has clarified vide letter 
No.17014/02/2007-PC&V(Vol.VII) dated 9.6.200 
that implication of using the word 'primarily' in 
Sections 2(c) and 2(o) of the Act is to include the 
Scheduled Tribes and other traditional forest 
dwellers who have either habitation, or patches of 
land for self-cultivation for livelihood, and would, 
therefore, be primarily spending most of their tim 
either in temporary make shift structures or working 
on patches of land in such areas irrespective of 
whether their dwelling houses are outside the forest 
or forest land. 

Therefore, it i 
based on the 
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using the forest land under occupation for 
agriculture in addition to his occupation need 
forest land under his occupation for the sustenance 
of bona fide livelihood needs of self and family, 
before passing a resolution and forwarding the same 
to SDLC for enabling the SDLC/DLC to adjudicate 
on the claim. 

The Ministry of Law Justice (Department of Legal 
Affairs) is agreeable to the view that the Gram 
abha has to examine each case individually after 

taking into consideration all relevant factor 
including the findings of the Forest Rights 
Committee. 

[MoTA's letter No.17014/02/2007-PC&V(Vol 
VIl)(pt.) dated 17.11.2009, addressed to Tribal 
Research & Training Institute, Pune] and 

[MoTA's letter No. 17014/02/2007-PC&V (Vol 
VJI) (pt.) dated 4.3.2010, addressed to Government 
of Jharkhand, Ranchi] 

(xvii) Whether the term "self The Scheduled Tribes and Other Traditional Forest 
cultivation" appearing in Section Dwellers (Recognition of Forest Rights) Act, 2006 
3( I )(a) of the Act shall include is a welfare legislation. Keeping in view the spirit 
the forest land under plough of this welfare legislation, if the agricultural 
only, but also forest lands which operations take place adjacent to the place of actual 
are used in activities ancillary to cultivation, such operations and "self-cultivation" 
cultivation, such as, for keeping appearing in Section 3( I )(a) of the Act cannot be 
cattle, for winnowing and for divorced. Each case has to be examined and 
other practices that are related to decided individually by the Gram Sabha. 
post-harvest activities? 

[MoTA's letter No. 17014/02/2007-PC&V (Vol 
VII) (pt.) dated 17.11.2009, addressed to Tribal 
Research & Training Institute, Pune] 

(xviii) I Whether the quorum should not As per the procedure notified on 18.5.2009, the 
be at least 213rd (as against proposals for diversion of forest land for 
I/3rd) as indicated in para developmental projects specified in Section 3(2) of 
2.2(ix) of the procedure for the Act are to be forwarded to the District Level 
seeking prior approval for Committee for a final decision only when th 
diversion of forest land for non- Divisional Forest Officer (DFO) concerned does not 
forest purposes for certain approve the proposal submitted by th 
facilities under Section 3(2) of through the Range Forest Officer (RFO). As per th 
the Act as circulated by the said procedure, at least I/3rd quorum of mcmb 
Ministry of Tribal Affiars on of DLC is needed for ta.king a final decision in such 
18.5.2009 since the total number case .•. 
of members of the District Level 
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Rule 7 of th 
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Rights) Act, 20 
the Act are just 6? 

lated that DL mg 

llector or Dcput mmissioner - 

Officer or 
t- Member 

Department in 

This Ministry has already clarified that the officer 
of the Tribal Welfare Department will be the 
Member Secretary of DLC. So, whenever the 
meeting of DLC is convened, the Chairperson and 
the Member Secretary would be present and at least 
one more member - either the concerned DFO / Dy. 
onservator of Forests or Member of the District 

Panchayat - would also be attending the meeting. 
The possibility of only 2 out of 6 members of DL 
deciding such cases is, thus, very remote. Since the 
process for providing the facilities under Section 
3(2) of the Act is going on, it would not b 
desirable to change the provision relating to quorum 
at this juncture. 

[MoTA's letter No. 17014/02/2007-PC&V (Vol 
VII) (pt.) dated 17.11.2009, addressed to Tribal 
Research & Training Institute, Pune] 

(xix) Whether a time limit should not 
be fixed for processing of case 
under Section 3(2) of the Act a 
a one-time exercise considering 
the fact that by assigning the 
task of final decision making in 
respect of section 3(2) cases to 
the DLC, the DLC will continue 
to exist even after completion of 
the process of recognition of 
forest rights and the need for 
reconstitution of the Committee 
after every election of Panchayat 
body? 

The Scheduled Tribes and Other Traditional Forest 
Dwellers (Recognition of Forest Rights) Act, 2006 
and the Rules framed thereunder do not lay down 
any fixed tenure for the District Level Committee 
(DLC) constituted under the Act. The DLCs can 
continue to exist for considering the cases relating 
to the diversion of forest land under Section 3(2) of 
the Act that are referred to it by the DFO for final 
decision, even after the process of recognition of 
forest rights is completed under the Act. Such 
DLCs can be re-constituted if such re-constitution i 
o warranted on account of election of Panchayat 
bodies and nomination of new members from 
Panchayat Institutions. 
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ases of diversion of forest land 
developmental activuics specified in that Section. 
There is no bar in Section 3(2) of the Act for 
allowing diversion of forest land on more than one 

casion for any of the development proje 
pccified therein, as long as the forest land 
diverted is less than one hectare in each case and 
uch projects arc recommended by the Gram Sabha. 
Hence, it is not advisable to fix a time limit for 
processing cases of diversion of forest land under 
the Act. The Ministry of Law Justice (Department 
of Legal Affairs) is also agreeable to the abo 
iews. 

[MoTA's letter No. 17014/02/2007-PC&V (Vol 
VII) (pt.) dated 17.11.2009, addressed to Tribal 
Research & Training Institute, Pune] 

(xx Whether the allotment of area 
indicated as upto one hectare in 
Section 3(2) of the Act is 
applicable to each 
developmental facility each time 
in the village or is it once only 
for all times to come? 

As stated above, there is no bar in Section 3(2) of 
the Act for allowing diversion of forest land on 
more than one occasion for any of the development 
projects specified therein, as long as the forest land 
o diverted is less than one hectare in each case and 
uch projects are recommended by the Gram Sabha. 

[MoTA's letter No. 17014/02/2007-PC&V (Vol 
Vll) (pt.) dated 17.11.2009, addressed to Tribal 
Research & Training Institute, Pune] 

(xxi) Whether a final date should be 
fixed for receiving claims for 
forest rights under the Act and a 
calendar drawn for disposal of 
the claims received upto the 
final date. 

The Scheduled Tribes and Other Traditional Forest 
Dwellers (Recognition of Forest Rights) Act, 2006 
does not prescribe any time limit for recognition 
and vesting of forest rights of the eligible claimant 
under the Act. As per Rule 11 (a) of the Rule 
notified by this Ministry on 1.1.2008 for 
implementing the provisions of the Act, the Gram 
Sabhas shall call for claims and authorize the Forest 
Rights Committee to accept the claims in the Form 
as provided in Annexure-1 of the rules and such 
claims shall be made within a period of thre 
months from the date of such calling of claim: 
along with at least two of the evidences mentioned 
in rule 13, provided that the Gram Sabha may, if 
consider necessary, extend such ocriod of th: 
months after recording the r, 
riling. 
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(xxii Whether the claims rejected by 
the District Level Committee 
can be re-investigated by 
District Level Committees. 

The Rules notified by this Ministry on 1.1.2008 tor 
implementing the provisions of the Scheduled 
Tribes and Other Traditional Forest Dweller: 
Recognition of Forest Rights) Act, 2006 lay down 
an elaborate procedure for recognition and vesting 
of forest rights under the Act. The Gram Sabhas, 
uh-Divisional Level Committees and District 

Level Committees are required to scrutinize th 
claims filed for recognition of forest rights under 
the Act, in detail, as per the procedure laid down in 
the said Rules, before the District Level Committ 
takes a final decision on the claim ... 

Claims rejected by DLCs cannot be reviewed but if 
the State feels that the rejections at earlier level 
have been unduly large, then it can investigate the 
reasons and if it is due to an inadequate reading o 
the provisions of the Act and Rules, it can appl 
correctives. But, to repeat. cases finalized bv DL 
cannot be re-opened. 

[MoTA's letter No. 17014/02/2007-PC&V (Vol 
VII) (pt.) dated 4.3.20 l 0, addressed to Government 
of Madhya Pradesh, Bhopal] 

(xxiii) Applicability of the Scheduled 
Tribes and Other Traditional 
Forest Dwellers (Recognition of 
Forest Rights) Act, 2006 in 
Municipal Coporation Areas 

The Scheduled Tribes and Other Traditional Forest 
Dwellers (Recognition of Forest Rights) Act, 2006 
prescribes the Gram Sabha as the authority to 
initiate the process of determining the nature and 
extent of the forest rights which arc to be given to 
the forest dwelling Scheduled Tribes and other 
traditional forest dwellers. As per the Act and th 
Rules framed thereunder, the Sub-Divisional L 
Committee has to examine the resolution passed by 
the Gram Sabha and prepare the records of forest 
rights and forward it through the Sub-Divisional 
Officer to the District Level Committee for a final 
decision on the record of forest rights. 

provrsion 
cannot be im 
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- -----------------. f the State. 
. I 7014/02/2 ol- 

Whether there is any deadline 
for submitting applications for 
recognition of forest rights under 
the Scheduled Tribes and Other 

Dweller 

time limit for receiving application .•. 
f applications by Gram Sabhas have to 
per Rules especially Ruic- I I ( I )(a) 

i) How the title of forest land 
issued to a forest right holder 
under the Scheduled Tribe 
and Other Traditional Forest 
Dwellers (Recognition of 
Forest Rights) Act, 2006 
would be transferred to his 
heir(s) in the event of the death 
of the title holder, considering 
the fact that the status of the 
land for which he was issued 
the title deed remained "forest 
land". 

(ii) What will be the inheritance 
provision? How the title will 
be divided in the event of more 
than one child? 

(iii) If the right holder applie 
for bank loan for agricultural 
purposes, whether the banks 
ould provide loans? 

[MoTA's DO letter No. 23011/24/2009-FRA dated 
10.3.2010. addressed to Government of Tripura, 
Agartala] 

(i) & (ii): Section 4(4) of the Scheduled Tribes and 
Other Traditional Forest Dwellers (Recognition of 
Forest Rights) Act, 2006 provides that a forest right 
conferred under the Act shall be heritable but not 
alienable or transferable and shall be registered 
jointly in the name of both the spouses in case of 
married persons and in the name of the single head 
in the case of household headed by a single person 
and in the absence of a direct heir, the heritable 
right shall pass on to the next of kin. In the event of 
the death of the title holder, the title shall be 
transferred to his/her direct heir or shall be divided 
where there are more than one child, as per the 
provisions of the relevant inheritance law and the 
Land Tenure Act applicable to the State/UT 
concerned. 

(iii): In view of the provisions of Section 4(4) of 
Act, the rights recognised and vested on the forest 
land cannot be pledged with a bank for receiving a 
loan for agricultural operations, such as, land 
development, sourcing inputs like fertilizers, etc. 
The Ministry had examined this issue in 
consultation with the Ministry of Finance 
(Department of Financial Services), in the year 
2007, who had then informed as under: 

"The loans upto Rs. 50,000/- have been mad 
collateral and margin free. This also means that 
even without mortgaging of land by a Tribal farmer. 
he can avail loan upto 100% requirement of an 
agriculture or allied purpose including for land 
development upto the limit of Rs. 50,000/-. Besid .•..•• 

•. ,.,- Dues Certificate' is required for such 
f loan. Further. in order t 
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lakh is being 
I. 

(xxvi) I Whether rubber cultivation 
should be allowed on forest land 

er which rights have been 
recognized. 

1 



,. 

ln view of the above mentioned provisions of the 
ct and the Rules, the forest rights of the forest 

dwelling Scheduled Tribes and other traditional 
forest dwellers arc to be recognized and vested over 
the forest land for fulfillment of their bona fide 
livelihood needs. Considering that rubber plantation 
is a commercial activity, this Ministry is of the viev 
that the rubber cultivation should not be allowed on 
forest land over which the rights have been 
recognized under the Act. 

[MoTA's letter No. 17014/02/2007-PC&V (Vol 
VII) (pt.) dated 6.5.2010. addressed to Government 
ofTripura, Agartala] 

(xx vii) Whether the local bodies in the 
urban areas of a State having 
forest land can initiate the 
process of determining the 
nature and extent of individual 
and community forest rights to 
be given to the forest dwelling 
Scheduled Tribes and other 
traditional forest dwellers under 
Section 6 of the Act. 

Section 6 of the Scheduled Tribes and Other 
Traditional Forest Dwellers (Recognition of Forest 
Rights) Act, 2006 prescribes the Gram Sabha as the 
authority to initiate the process of determining the 
nature and extent of forest rights which are to be 
given to the forest dwelling Scheduled Tribes and 
other traditional forest dwellers. The term 'Gram 
Sabha' is defined in Section 2(g) of the Act and the 
term 'village', referred to in Section 2(g), is also 
defined in Section 2(p) of the Act. The concerned 
Urban Areas of the State having forest land may not 
have Gram Sabhas within the meaning of Section 
2(g) read with Section 2(p) of the Act. If so, the 
occupants of forest land in such Urban Areas would 
not be eligible for recognition and vesting of forest 
rights over the forest land under their occupation 
under the Act. 

(MoTA's letter No. 17014/02/2007-PC&V (Vol 
Vll) (pt.) dated 6.5.2010, addressed to Government 
of Madhya Pradesh, Bhopal] 

(xx viii) 

l. 

Under Section 4(3) read with section 4(6) of th 
cheduled Tribes and Other Traditional Forest 

Dwellers (Recognition of Forest Rights) Act, 2006 
the following two conditions are required to be 
satisfied for recognition and vesting of forest righ 
in the forest dwelling Scheduled Tribes and other 
traditional forest dwellers in respect of forest land 
and their habitat: 
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(i) they had occupied forest land before the 13th 
day of December, 2005; and 

(ii) they were in occupation of such land on the date 
of commencement of the Act, i.e., 31.12.2007. 

In the case of the other traditional forest dwelle 
the condition of at least three generations' stay (75 
years) prior to the 13th day of December. 2005 i 
necessary. 

ln the case of taungya cultivators of the State, if the 
above conditions are not satisfied, they would not 
be eligible for recognition of forest rights over 
forest land under their occupation under the Act. 

[MoTA's letter No. l 7014/02/2007-PC&V (Vol 
Vll) (pt.) dated 6.5.20 I 0, addressed to Government 
of Uttar Pradesh. Lucknow 

(xxix) Whether the condition regarding 
three generations prescribed in 
Section 2( o) of the Act can be 
relaxed in the case of other 
traditional forest dwellers. 

The Scheduled Tribes and Other Traditional Forest 
Dwellers (Recognition of Forest Rights) Act, 2006 
does not permit relaxation of the condition relating 
to three generations' residence prior to 13th day of 
December, 2005 in the case of "other traditional 
forest dwellers" for recognition and vesting of their 
forest rights under the Act. Hence, it is not possible 
to relax this condition. 

[MoTA's letter No. 17014/02/2007-PC&V (Vol 
VTI) (pt.) dated 6.5.2010, addressed to Government 
of Maharashtra, Mumbai] 

(xxx) Need for fixing a time limit for As per Rule l l(a) of the Rules notified by this 
filing and deciding the claims Ministry on 1.1.2008 for implementing the 
under the Forest Rights Act, provisions of the Act, the Gram Sabhas shall call 
2006 to enable issue of a for claims and authorize the Forest Rights 
certificate as required by the Committee to accept the claims in the Form as 
Ministry of Environment & provided in Annexure-I of the Rules and such 
Forests' circular No. 11-9/1998- claims shall be made within a period of thre 
FC(pt.) dated 3.8.2009, which months from the date of such calling of claim 
calls for a number of evidences along with at least two of the evidences mentioned 
from the State Governments for in rule 13, provided that the Gram Sabha may, if 
formulating unconditional consider necessary, extend such period of thre 
proposals under the Forest months after recording the reasons thereof in 
(Conservation) Act, 1980, as in writing. 
the absence of a cut-off date for Q The Scheduled Tribe 
claiming forest rights for the Forest Dwellers 
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forest areas of the State, such a 
certificate can never be given 
and no forest diversion proposal 
can be formulated. 

2006 docs not prescribe any time limit for deciding 
a filed claim. 
. The Act is being implemented by the State/ UT 
Governments. They are requested to implement th 
Act in letter and spirit in a timely manner. 

[MoTA's letter No. 17014/02/2007-PC&V (Vol 
Vll) (pt.) dated 5.5.2011, addressed to Government 
of Orissa, Bhubaaeswar 

xxxi) In cases where Gram Sabha ha 
not completed the process by 
fixing a date and initiating a 
process of determination of its 
community forest resources, as 
required under Rule l I (b) of the 
Forest Rights Rules, 2008, does 
it mean that no forest diversion 
proposal can be formulated for 
the said forest area in view of 
the requirements under MoEF 
circular dated 03.08.2009 or 
hould any other authority asked 
the Gram Sabha to fix a date, 
initiate and complete the 
process. 

ln cases where Gram Sabha has not completed the 
process by fixing a date for initiating the process of 
determination of its community forest resources, as 
required under Rule 1 l (b) of the Forest Rights 
Rules, 2008, then the SLMC can give directions to 
such Gram Sabhas to initiate the process in 
accordance with the law. 

[MoTA's letter No. 17014/02/2007-PC&V (Vol 
Vll) (pt.) dated 5.5.2011, addressed to Government 
of Orissa, Bhubaneswar] 

(xxxii) I Validity and applicability of the The requirements under circular dated 03.08.2009 
MoEF circular dated 03.08.2009, of Ministry of Environment & Forests have been 
requiring submission of a letter decided by Ministry of Environment & Forests 
from each of the concerned keeping in view of their information needs for 
Gram Sabhas about completion deciding a case for use of forest land for non- 
of all formalities/processes forestry purpose. 
under the FRA and their consent 
for the diversion of forest land [MoTA's letter No. 17014/02/2007-PC&V (Vol 
for non-forest purposes, Vll) (pt.) dated 5.5.2011, addressed to Government 
considering that the FRA does of Orissa, Bhubaneswar] 
not provide for any such 
mandatory provision for 
completion of the process under 
the FRA or consent of Gram 
Sabha before diversion of any 
forest land under Forest 
(Conservation) Act, 1980. 

(xxxiii) I The status of land over which 
the forest rights of the title 
holders have been vested under 
the FRA, 2006 and the need for 
desienatina a 

the 
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uthority and a procedure for 
administration of the said land. 

[MoTA's letter No. 17014/02/2007-P 
VJ I) (pt.) dated 5.5.20 I I, addressed to Go 
of Madhya Pradesh, Bhopal] 

n 
for 
the 

I- 

(xxxiv) Procedure for nomination/ 
demarcation and division of 
forest land amongst the heirs 
after the death of forest right 
holder(s). 

The provisions of Section 4(4) of FRA are quite 
clear. In the event of death of the forest right 
holder(s), the heritable rights shall pass on to th 
heirs/ next-of-kin, as the case may be, as per th 
provisions of the relevant State laws. 

[MoTA's letter No. 17014/02/2007-PC&V (Vol 
VU) (pt.) dated 5.5.20 I I, addressed to Government 
of Madhya Pradesh, Bhopal] 

(xxxv) Procedure for action to be taken 
against a person who encroaches 
upon or indulges in illegal 
mining on the land of forest 
rights holders. 

In such cases the forest right holder(s) and the State 
Government will have to initiate action under the 
relevant law. 

[MoTA's letter No. 17014/02/2007-PC&V (Vol 
VIJ) (pt.) dated 5.5.2011, addressed to Government 
of Madhya Pradesh, Bhopal] 

(xxxvi) Procedure for maintenance of 
the records of titles issued under I ►
the Forest Rights Act. 

Instructions have already been issued to the 
State Governments vide Secretary (TA)'s D.O . 
letter dated 20.07 .20 IO that the rights conferred 
under the Act are to be recorded in the 
appropriate manner following the settlement 
rules prescribed to each State. 

.,. Further in this regard Rules 8 (t) and 8(g) of the 
Forest Rights Rules may also be referred to. 

[MoTA's letter No. 17014/02/2007-PC&V (Vol 
VI[) (pt.) dated 5.5.2011, addressed to Government 
of Madhya Pradesh. Bhopal 

(xxxvii In case of community forest 
resource, who will be the 
claimant to file the community 
claim. In whose name(s), the 
community rights will be vested. 
In case of any dispute amongst 
the community member 
th 
h 

Rule II (l)(a) and (4) of the Forest Rights Rul 
lays down the procedure for filling, determination 
and verification of community claims by the Gram 
Sabha. All the claimants will have to sign the claim 
Forrn-B for community rights as given in 
Annexure-1 contained in the Forest Rights Rul 
2008. Community rights vested under th 
would be in the name of all the claimants. In 
anv dispute amongst the 
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letter No. 17014/02/2007-P 
VII) (pt) dated 5.5.2011, addressed to 
of Rajasthan, Jaipur] 

(Vol- 

xxxviii) I In cases where there are no 
villages inside Reserve Forest ► In such cases, the claimants have to file their 
areas or unsurveyed forest areas, claims for community forest rights before th 
but the Scheduled Tribes/ concerned Gram Sabha of which they are the 
OTFD, irrespective of where members. 
they stay, graze their cattle, or 'Tl'o decide the claims the procedure laid down in 
claim to collect MFP etc, then Rule 12 and particularly Rule 12(3) of the Forest 
which Gram Sabha and at what Rights Rules, 2008, would need to be followed. 
distance from the concerned -~ Further, in the case of a forest diversion propo 
forest land should initiate action in a situation of this type, the certificate as required 
for settling the community rights under the circular issued by MoEF on 03.08.2009 
of ST/ OTFDs in such forest will need to be taken from all the concerned Gram 
areas which are beyond the Sabhas to which of such a forest area is common. 
limits of a village boundary. 

I 
[MoT A's letter No. 2301 I /28/2008-SG-ll(FRA 

Also, in the case of forest I dated 1.9.20 I l. addressed to Government of Orissa 
diversion proposal, which Gram Bhubaneswar] 
Sabha, at what distance from the 
concerned forest land should 
initiate action to enable the State 
Government to issue a certificate 
as required under a circular 
issued by MoEF on 3.8.2009 
that the proposal for diversion of 
forest land has been placed 
before each Gram Sabha of 
forest dwellers under the FRA. 

(x.xxix) Since, individual or community 
rights conferred under Section I ►
4(4) of FRA, 2006 are heritable 
but not alienable or transferable, 
whether after vesting of forest 
rights of STs and OTFDs on a 
particular forest areas, can th 
same forest area be diverted for 
non-forest use for developmental 
project or not under the Forest 

onscrvation) Act, 1980. l f 

The Forest Rights Act, 2006 has been enacted 
for conferment of defined 
prescribing the procedure to be followed whil 
conferring such rights and matters incidental t 
and connected therewith. 

not deal with 
l land for non 

t riuhts of FDST 
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ed to Government of 
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land in question continues to be 
forest land which means that the 
provisions of the Indian Forest 
Act and the Forest Conservation 
Act will continue to apply to it. 
The land must be de-notified 
since it is hardly envisaged that 
the land will be taken back even 
for forestry purposes. 

per the Forest Rights Act, 2006, the forest 
rights specified in Section 3 of the Act ar 
ested over forest land only. But the status of 

land as forest land does not change. 
[.J The Forest Rights Act, 2006, does not deal 

with de-notification of the forest land. 

(MoTA's letter No. 23011/28/2008-SG-IJ(FRA 
dated 1.9.2011, addressed to Government of 
Madhya Pradesh, Bhopal] 

(xxxxi) The Act or rules do not provide 
for the procedure for transfer of I ►
title deeds to legal heirs of the 
beneficiaries. This problem can 
be solved if the land is de 
notified and normal Revenue 
Laws are begun to apply to it. 

ection 4(4) of Forest Rights Act,2006 already 
provides that in the absence of a direct heir, the 
heritable rights conferred by sub-section ( 1) of 
the Act shall pass on to the next-of-kin. 

QThe State Governments may either use the 
existing mechanism available with them or 
prescribe a process for passing on the heritabl 
rights to the next-of-kin in the absence of a direct 
heir of the forest right holder, as provided under 
Section 4(4) of the Act and format for recording 
and maintaining the same. 

[MoTA's letter No. 23011/28/2008-SG-ll(FRA) 
dated 1.9.2011, addressed to Government of 
Madhva Pradesh, Bhopall 

**** 
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V. KISHORE CHANDRA DEO 

/4 .... 
110001 

MINISTER OFTfllBAL AFFAIRS 
ANO PANCHAYATI RA.J 
GOVERNMENT or INOIA 

SHASTRI BHAYIAN, NEW OELH1·110001 

Dear Shri Naveen Patnaik Ji, 

1 am writing this to bring to your attention the problems being 
faced by the people of Jamguda, a remote tribal village located in 

Kalahandi District of Odisha. 

2. The villagers of Jamguda are heavily dependent on Forest and 
Non Timber Forest Products (NFfP) for their subsistence and as a 
source of cash income. They collect minor forest products and the 
forest resources sustain them for major part of the year especially for 
landless families. Most importantly, NTFP and forest provides them 
food, fodder and employment. This forest comes under the Norla 
range of Kalahandi North Forest Division. In 2004, the Forest 
Department formed a Vana samrakbsan Samiti (VSS) but due to 
pathetic attitude and functioning style of forest department, 

community participation in the entire process was restricted and 
villagers continue to protect and manage their forest by their own wa 
which resulted in increase of bamboo regeneration. The villagers 
have direct dependence on bamboo for variety of uses. The villagers 
while collecting bamboos have to face a lot of harassment by forest 

officials. 
3. ln 2010, Jamguda village got the recognition of Community 
Forest Resources (CFR). The title of CFR has not been informed to the 
Gram Sabha till date by the District Administration. In February 
2012, Gram Sabha decided to dissolve the VSS and manage the 
community forest resources areas independently by Gram Sabha. The 
villagers have an eagle's view on forest regularly and they observed 
large scale flowering of bamboo in I.heir CFR areas. The villagers 
realized that if flowered bamboo were not harVested then it would get 

"' 
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4. As you are aware, in 2006, Parliament una.n.unously passed the 
historic "The Scheduled Tribes and Other F'orcst DweUer.s (Recognition 
of Forest Rights) Act' This watershed legi~latlon hos been enacted 
with the laudable objecuve to remedy the historical ,njusucc done to 
the Tribals/ Adiva.sis' and other forest dweUing citizens of our country. 
However, its unplementation continues to suffer from many problems, 
s a result of which the mE\)ority of forest dwcUers a.re not receiving 

lhea.r rights. This goes against our professed adherence to rule of low. 
Recognition of community nghts, such os rights lO minor forest 
produce, grazing areas, water bodies, habitats of Prinutive Tribal 
roups/pre-agncultural cornmunlues, pastornhsts' routes etc and 
ruc1nl nght of forest dwelling communities to protect and manage 

their forests hos been recognized or respected (and in some cases 
Illegal condlt.ions hove been imposed on this right). As o r~ult, larg 
numbers of forest dweUers arc facing harassment by forcat 
ulhorities. 

5. Keeping in view the above facts, I request you to kindly issue 
necessary instructions to the concerned authorities to allo 
unfettered right of transit for sale of bamboo by Gram Panchayal Lo 
local buyers which is a right given to them under the FRA Act, If a 
clear signal is given to llllplementing authorities thnt all rights of 
forest dwellers must be adhered to and that the democratic proces 
under this law must be respected, the forest dwellers of this country 
may finally find succor and could actually lay claim to their rights and 
cam livelihood. 

(V. KISHORE CHANDRA DEO) 

Shrl ffaveen Patualk 
We! Minister of OdJsha 

Bhubaneswar 
dish.a 
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IMMEOIAT 

I -- 
No. 2301113V201o-fRA [Vol.II (Pl)) 

Government of India 
Ministry of Tribal Affalra 

Shastri &ti.wan, New O.ltri 
Dated : 1~ July, 2012 

To 

1. The Chief Secretaries of all State Governments 
(except Jammu & Kastvnir. Punjab • Haryana and Delhi) 

2. The Administrators of al Union Territories 
(except Llkshldweep) 

Subject: lmplementatk>n of the Scheduled Tribes and 0thet Tradltional 
Foreat Dwelle,. (Recognition of ForMt Rights) Act. 200S - 
guldellnN regarding. .... 

Sit. 

As you are aware, the historic legislation "The Sched\Hd Tribes and 0th« 
Traditional Forest Dwellera (Recogni11on of Forest Rights) Ad • had been enacted 
In 2006 wilt\ lhe objective ot remedying the historical injusbce 10 the forest 
dwelling Scheduled Tribes and olhef traditional forest dwellers of the country. 
However, even after lapse of more than tour years of its implementation. lhe 
Ministry has obseNed that the flow of Intended benefits of this welfare legislation 
to the eligible forest dwellers remains comt,ained. 

2. The Ministry has notioed several problems which are Impeding the 
Implementation of the Act In Its letter and spirit. such as. convening of Gtam 
Sabha tMetings at the panchayat level in some cases. resulting in exclusion of 
smalhu habiWUuns not formally part of any vitt.ge; non-recognition of un-hindered 
absolute rights ovet the"""°' forest produce (MFP) to fo,est dwellers; imposition 
of several restrictions. like, lr8n$lt permit for transp0f1atlon of MFPs. levy of fees. 
charges. royalties on sale of MFPs: exclusion of certain types of MFPs. in 
contravention of the definition of MFP gi'len in the Act. continuance ot monopoly 
in the trade of MFP. especially in lhe case of high value MFP. such as. tendu 
patta by 1he Fcnst CorporltionS in many States: norweeognition of othe< 
community rights, such u, nistar rightS. conversion of al forest vtllageS. old 
hab1tab0ns. un-surveyed vilages and other vilageS in forests. whether recorded. 
notified Of not into rever.,e wlages; non-recognition of community fOfesl resource 
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rights relating to protect,on, regeneration or conservation, 01 management of any 
communHy fofnt rasources under Section 3( 1 )(I) of the Act: etc. 
3. In many areas.' the tribal people end other fofeat dwellers are reportedly 
facing haraument and threats of eviction from forest lgnd1 and forced ralocatlon 
or dtaplacemen1 from the areas proposed for development projects without 
letUement of their rights or due eomplance with ufeguam In violation of the 
provisions of the Acl The clalma are being rejected In some States as the offlclala 
•• ln&isling on certain types of evidences and the new technology, suctl a■. 
satellite imagery. la being used as the only form of evklence for consideration of • 
claim, in91ud of ualng the same to supplement the evidences submitted by the 
dalmanlS In support of their dalms. Inadequate pubic awareness aboUt the 
provisk>na of the Act. parUculvty the provtllona relating to Cho fling or petltlona by 
the persona aggrieved by the deeltlons of the authorities prescribed under the 
Ad. Inadequate training of the lrnplementing officials etc. are also some of the 
reasons for non-implementation of the Act in its letter and spirit 

41. In order to address the above concem1 and to ensure effective 
implementation of the Act. the Minlatry has undertaken an exarci1e to arrive at 
0811aln proviliona/ atepe which wiU faciltate robust Implementation of the Act. 
Certain guidelines as indicated in the.· Annexu,. to thi9 letter are accordingly 
being a..ued for compliance by all the State Governments/ UT Admlnstrations. It 
la. ,equedtd• that the enclosed' guidelines may be brought to the notice cl all the 
lmplemeflting agendas In your StatelUT, tor strict compliance. Thia Ministry may 
alao kindly be apprised of the action taken for operationalising these guidelines at 
In early date. . 

5. This issues with the approval of oompetent au1hortty. 

YOln ralthfully, 

J;}- 
(Sadhanl Rout) 

Joint Secretary to the Govenvnent of lndla 
Tele:233G3G22 

COpy all0 foiwatded to state Prtnc:lpal Sectetartes/Secretaries In-charge of 
T,tbal WatfaralDewloprn Dapat1mantl for urgent nec.uary action. 

(~~ 
Joint Secretary to the Government of lndta 
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QuldtH•• on Jbt imRftmtmlllon of "' Schechlft(I Jdbtl and Qtlm: 
Iradt11ont! E9Dll PnflV (R,coqnlQon of Fornt Rklhts) Act 200§ 

The Scheduled Tribes Ind Other Traditional FOC' •• t Owtlltta (Recognition 
of Forest Rights) Ad. 2008 seeks to racogrize and VHl the forest nghts and 
occupation in forest land in forest dweflng Scheduled Tlibel and other traditional 

___ fQrnLd~ . 
rights could not be recorded. The Ad. waa notified for operation with effect from 
31.12.2007 and the Scheduled Tribea and Other Traditional Forest Dwelle" 
(Recognition of Forest Rightl) Rules, 2008 for Implementing the provisions of the 
NJ. were notified on 1.1.2008. 

Owlr a period of taat four ye... of Implementation of the Ad.. some 
problems impeding the implementation of 1he Ad in its letter and spirit have come 
to the notice of the Ministry of Tribal Affairs, such at. convening of Gram Sabha 
meetings at the Panchayat level muting In exclusion of amaller habitations not 
formally part of flllY vilr.ge; non-recognition of un-hindered rights over the minor 
forMt prodyce (MFP) to fornt dWeUera; non-recognition of other commi.nty 
rtghts; harassmen and evk:tiOn of forest dweller• without aetttement of their best 
rtghla; rej9dion of ctaimt by inliating on certain typo of eYidence1. inadequate 
aw1reneaa about the provisions of the Ad and lhe Rue, etc. 

In order to addresl the abcNe concerns and with a view to ensure 
effectiye Implementation of the Act. the following guidelines are i5SU8d on various 
aspects of implementadon of the Act for compliance by all the State 
Governments/UT Administrations: 

I) Prpc,g of R,soqnltloQ of Rlqhlli 
(•) The State Goverrvnents should ensure that on receipt of intimation 
froM tne Forest Rlgtrta. Committee. the officials -Of the Forest and Revenue 
Departments remain present during the verification of the claims and the 
evidence on the •· 

b) In lhe event d modlflca1ion o, rejection of a claim by the Gtam 
Sabha or by the Stb-DtYlslonal Level Conmltlee or the Oiltrfct Level 
Commtttee. the dadtlon on the dairn should be communicated to the 
claimant to enable the aggr1eYed person to prefer a petltk>n to the Sub 
OIYlslonal Level CommitllN or lhe District Level Committee. as the case 
may be, w\thln tt.e sixty days period prescribed under the Act and no such 
petition should be disposed of against the aggrieved person, unleU he has 
been given • reasonable opportooity to present his case. 

C) 1he Sub-Oivlslonll LeYel Committee or the District Level Commltlee 
should, if deemed necessary, remand the claim to the Gram Sabha for 
reconsideration instead of rejedinO rx modifying the same. In case the 

1 
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n!IIOfution Of Che recommendation of the Gram Sabha ts found to be 
inmmNat. or prima-fade requires additional examinallon. 

d) In cases where the resolution passed by the Gram Sabha. 
reconvnending a dalm. Is uphefd by Sut>-Divis1ona1 Level Committee. but 
the same is not approved by the District Level Committee. the D1stnct Levef 
Committee should record the reasons ror not accepting the 
rec:onvnendaUona of the Gram 5abha and the Sub-Divisional Lever 
Commitaee. In writing, and a copy of the. order should be supplied to the 
dalmant 

e) On completion of the process of settlement of rights and Issue of 
titles • specified in Annexures II, Ill & IV of the Rules, the Revenue / 
Foreet Depa,tments shall prepare a final map of the forest land so vested 
and the concemed authorities shaU Incorporate the forest rights so vested 
In the reveooe and forest records, as the case may be, wtthln the 

· preacribed cyde of record updation. 

f) AJI decisions of the Sut>-OMsJonal Level Committee and District 
Level Committee that involve modtfication or rejection of a Gram Sabha 
resolutionl recommendation should be In the form of speaking orders. 

g) The SulrDivisionaJ Level Committee or the District Level ComrnJttee 
should not reject any daim accompanied by any two forms of evidences, 
spedfted in Rule 13. and recommended by the Gram Sabha, without giving 
reasons In writing and should not Insist upon any particular fonn of 
evidence for consideration of a claim. Fine receipts, encroacher lists, 
primary offence reports, forest seWement reports, and similar 
documentation rooted in prior official exercises. or the lack thereof, would 
not be the sole bas!s for rejection of any claim. 

h) UM of any technology, such as, satellite imagery, should be used to 
suppem«,t evidences tendered by a claimant for consideration of the claim 
and not to replace other evidences submitted by him in support of his claim 
aa the only form of evidence. 

I) The scatus of all the claJma, namely, the total number of claims flied, 
the number of dalms approved by I.he District Level Committee for title,. the 
number of tittea actualy distributed, the number of claims rejected, etc. 
should be made available at the village and panchayat levels through 
appropriate forms of communk:ations, including conventional l"(lethods. 
such -~ display of notices, beat of drum etc. - 

D A question has been raised whether the four hectare limit specified 
In Section <4(6) of the Act, which provides fa< recognition of forest rights in 
respect of the land mentioned in clause (a) of sub-section (1) of section 3 of 

-the Act, applies to other fontsl rights mentioned In Section 3(1) of the Act. 
ft Is clarffled that the four hectare limit specified In Section 4(6) applies to 

2 
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nghts under section 3(1)(a) of the Act only and not to any other nghl under 
secnon 3(1 ). such as conversion of pattas or leases. conversion of forest 
villages Into revenue villaoe~ etc 

Minor Fornt Produce: 
(a) The State Government should enstte that the forest rights relaUng 
to MFPs ooder Section 3(1 )(c) or the Act are recognized In respect or att 
MFPs. as defined under section 20) or the Act. In an rorest areas. and state 
policies are brought in alignment with the provisions of the IV:;t. 5edlon 2(0 
of the Al:J. defines the tenn ·m1nor forest produce· to include "all non-timber 
produce of plant origin. lndudlng bamboo. brush wood. stumps. cane. 
tussar. cocoons. honey, wax. lac, tendu or kendu leave&. medicinal piantl 
and herbs, roots. tubers, and the Hke". 

(b) The monopoly of the Forut Corporations in the trade or MFP in 
many State&, especially in case or high value MFP. :such as, tendu patta, 
Is against the ~pirit of the /:v:j, and should henceforth be done tIWBY with. 

c) The foreSt right holders or their cooperatives/ fedenltionS shOUld 
be anowed fun freedom to sell such MFPs to anyone or to under11ke 
Individual or collective processing, value addition. marketing, ror livelihood 
within and outside forest area by using locally appropriate moane of 
transport. · 

d) The State Govemmerrts shouki exempt movement of qll MFPs from 
the purview of the transit rules of 1he State Government and, for this 
purpose, the transit rules be amended &Uitably. Even a transit pennlt from 
Gram sabha should not be required. lmposltion of any 
fee/charges/royalties on the processing, value addition, mari<eting of MFP 
collected Individually or collectively by the cooperattves/ fedenltk>ns of the 
rights holders would also be uttra vlres of the kt 

(e) The State Governments need to play the facilitating role In not only 
transferring ll'\hlndered absolute rights over MFP to torest dWetUng 
Scheduled Tribes and o1her traditional fore:st dwellers but also In getting 
them remunerative prices for the MFP, 0011ected and processed by tnem 

Ill) commvolSY Bt9bSli 
(•) The District Level Committee shoUld ensure that the ~ords of poor 
recorded nistarl or other traditional community rights (such as Khatlan part 
II In Jharkhlnd, and traditional forest produce rights In Hlmachal and 
Uttarakhand) are provided to Gram Sabt\as, and if dalms are filed for 
recognition of such age-old usutructo,y rights, such claims are not rejected 
except for "1llld renons, to be recorded In writing, for derial of such 
rac:o,ded rights; 
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(b) The Olstnct Level Committee should also facllJtate the riling of claim 
by pastoraksts before the concemed Gram Sabha (s) since they would be 

floabng population for the Gram Sabha(s) of ttwi area used lrad1bonally 

(c) In view of the differenbal vulnerability of PartJcularty Vt.dnerable 
Tribal Groups (PTGs) amongst the forest dwellers. District Level 
Committee should play a ~cbve role 1n en,uring that au PTGs receive 
habitat rights In consultation with the concerned PTGs' traditional 
Institutions and their dalma for habitat nghb are filed before lhe concerned 
Gram Sabha1. 

(d) The forest villages are very old entities, at bmes of pre 
Independent er.a, duly existing in the forest records. The establishment of 
these villages was in fact encouraged by the forest authorities In the pre- 
independent era for ava~mty of labour within the forest areas. The wel 
deflned record of each for~t village, Including the area. number of 
inhabitants, etc. exists with the State Forest Oepartmenta. There are alao 
urvecorded settlements and old habitations that are not in any Government 
record. Section 3(1){h) of the Act recognizes the right of forest dwetlng 
Scheduled Tribes and other traditional forest dwellers relating to settiement 
and conversion on forest viDages, old habitation. un-surveyed villages and 
other vilages and forests, whether recorded. notified or not into revenue 
villages. The conversion of all forest villages into revenue villages and 
recognition of 1ha forest rights of the inhabitants thereof should actually 
have been cornpltted invnediately on enactment of the Act. The State 

· Govemrneota may, therefore. convert all such erstwhile forest vfUages, 
unrecorded aetUementa and ola habitati005 into revenue villages with a 
MnN of urgency In a time bound manner. The conversion would Include 
the ~ land-use of the village In its entirety, Including lands required for 
CUT9nt 01 future community uses, like, sdloola, health facilities, publlc 
spaces etc. Reco,m of the forest villages maintained by the Forest 
Department may thereafter be suitably updated on recognition of this right 

tv) community forMt BlfflKCt Blobtl: 
'I. 

(a) The State Gownment ahould ensure that the forast rights under 
Sectio,, 3(1 )(I) or the Act ruling to protaction, n,generallon or 

· conNfV8tlon or management of any comm'-Wlity forest resouce, which 
. forest dweUers might have traditionally been protecting and conserving for 
sustainable use, are recognized in al villages and the titles are issued aa 
soon as the prescribed Foons for claiming Rights to Comml.rity F9(est 
Resoun::e and the Form of Tltle for Community Forest Reaources are 
lncorporat.d In the Rules. Any reetridion, such as. dme Umit, on use of 
community forest resou,:es other than what is traditionally imposed would 
be agal,.t the spirit of the Ad.. 
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bl In case "'? community kweat resource rights .,., rec:ognaed In • 
vllage., the rwona for the ume shoud be recaded. lufel•a can be 
made to eldslng recordS of community 111d joint torest man~ van 
panchayats, elc. for lhia purpose. 

C) The Glim Sabhl woud inidaly ~te lhe t,oundarin of the 
community fornt reeource •• delned In Section 2(a) of !he Act ro, the 
pupoMI of fling dalml for recognition of foreSt right did« SediOn 3(1)(1) 
oflheAr;t. 

d) The CommlttNS conslitU1l9d under Rule ~e) of lhe Forest ~ 
RIAel, 2008 would work wlder the control of Gram Sabha. The S.._ 
Agencies sholJd fldltale this process • 

e) Consequent upon the recognition of forest right in section 3(i) of the 
Ad to protect. regenerata or coose,ve or manage any communltY fol9lt 
rel0ll'C8, the pow!f'S of the Gram Sabha woud bo In CX)fllOfllnQe wiCti the 
duties u defined In Sectioo S(d), wherein the Gram Sabhl ht empoweted 
to regulate access to oonmunity forest resourcn 1nd stop any lldlVtty 
which adYerNly affedS the 'Mid animals, forest and the bio-civerlitY, N't/ 
activity that prejudiclaUY affects 1M wlld-tlfe, fofalt and bio-dVenitY In 
fomt ••• would be dealt with under the provisions or the relevant ~ 

v) PfP!ldiglr !.,,,,,,! fMS190, PfYtaloO ot f9Clll blQd• and for:c,d 
RflpCftloll i 
(a) Sadlon 4(5) of the AD. ii WJtY apec:ific and providel that no 
member of a forest dwelli1g Scheduled Tribe or dher traditional fOf98t 
dwelers shaD be evid8d or NlfflCN9d from the fornt land under hia 
occupation tll the recognition and veriflcatian procedure is complete. Thia 
claUH is of an ablc>lul9 nature and e,ccludN al p()l&ibilitiH of avidk>rl of 
forest dwellng Scheduled Tribes or o1hlr traditional fol'eSt dwellers withOUt 
semement of thew foreat rightS as ttil Sec;tion opefll with the words •s.w 
&IS othefWise prowted°. The rationale t)etind thil protective daUM against 
ew::tior'1 Is to ensure that In no case a torest dweller ahOUld be evlded 
withOUt recognidon of hi• rights as the same entillet him to a due 
compenutlon in cue of eventually of displQClffllnt ln casas, wh8nS even 
aftllr recogntlfon of rtgto. a foreSt area la to bo deOlared u inYiolate tot 
wMdllfe coneervatlon or dverted for arry oCher pu-poe,e. In any case, 
Sedlon 4(1) has the effect of ~ and veetlng tontst righll In 
etlglble f0l8St dwellen. n.efoe. no eviction should take place till IN 
proeeu of recognition and vesting of torast rtghtl lJlder the /¥:J. la 
complete. 
{b) The Mtn11tJY of Environment & Foree19, wte their lettef No.11- 
911998-FC(pt) dated 30.07.2009, as modified by their aublequll\t letlar d 
the tame ~.unbar dated 03.08.2009, haS lsSued dnctiOllS, requiring lie 
Statel UT Govemneflta to enclOM certain evldenCel rNting to co~ 
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ot.u- psu11es cf se1r,e111e11 onigrns under the Scheduled Tnbes and olh 
Traditional Fores I OweLIMs. 'RNOff lttion of F Ofe'SI Rights) Act. 2006. while 
formulating uncondlllonaJ proposals for diverslon of forest land for non 
for~t purposes under the Forest (Conservation) Act, 1980. The Stat 
Government should ensure that all diversions of f0<est land for non-forest 
purposes under lhe Forest (C-Onservabon) Ad. 1980 take place In 
compliance with the instructions contained In the Mlnlslry of Environment & 
Forest's lelb!r dated 30.07 2009. as modified on 03.08.2009. 
(c) There may be some cases of major diversions of forest land for 
non-forest purposes under lhe Fore-at (ConservaUon) Ad. 1980 after the 
enactment of the Scheduled Tribes and other Traditional Forest Dwellen 
(Recognition of Forest Righ~) Ad. 2006 but before the Issue of Ministry of 
Environment & Forests· letter dated 30.07.2009, referred to above. In 
case. any evictions or fores! dwelling Scheduled Tribes and other 
traditional forest dwellers have taken place without settlement of their rights 
due to such major diversions of forest land under the Forest (Conservation) 
Act, 1980, the District Level Committees may be advised to bring such 
cases of evictions, if any, to the notice of the State level Monitoring 
Committee for appropriate action against violation of the provisions 
contained In Sectlon 4(5) of the Act 

(d) The Act envisages the recognition and vealing of forest nghts in 
forest dwelling ScheduJed Tribes and other traditional forest dwellers over 
all forest lands. including National Parks and Sanctuaries. Under Section 
2(b) of the Act. the Ministry of Environment & Forests Is responsible for 
determination and notification of attical wildlife habitats In 1he National 
Parks and Sanctuaries for the purpose of cteating Inviolate areas for 
wildlife conservation, as per the procedure laid down. In fact. the rights of 
the forest dwellers residing in the National Parts and Sanctuaries are 
required lo be recognized without waiting of notification of aitical wildlife 
habitats in these areas. Further, Section ~2) of the Ad. provlde3 for 
certain safeguards fo< protection of the forest1 right. of the for~t rights 
hol'dets recognized under the Act in the aitical wildlife habitats of National 
Parks and Sanctuaries, when their rights are either to be modified or 
reaettfed for the purposes of creating inviolate areas for wildlife 
COMeMtion. No exercise fur modification of the ,ights of the forest 
dwellers or their resettlement from the National Parb and Sanctuaries can 
be undertaken. unless their rights have been recognized and vested under 
the Act In view of the provisions of s.ction 4(5) of the Act, no eviction and 
reseWement ls permissible from the Natlonal Parks and Sanctuaries till all 
the fonnallties relating to rec;ognitlon and vorificatlon of their claims are 
completed. The State/ UT Governments may, therefore, ensure that the 
rights of the forest dwelling Scheduled Tribes and other traditional forest 
dweUers, residing in National Parks and Sanctuaries are recognized first 
before any exercise for modlficatfon of their rights or their resettlement, If 
necessary, Is undertaken and no member of the forest dwel&ng Scheduled 
Tribe or other traditional forest dweller Is evicted from such areas without 
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the settlement of the,, nghts and completton of all other actions requ,red 
under sedlon 4 (2) ol lho Ac 

(e) The State Level Mon1tonng Committee shOuld monitor comphance 
of the proviaons of Secbon 3(1)(m) of the Act. which recogn,us the nght 
to in situ rehabilitabon Including alternative land in easel \ffhere the forest 
dwelling Scheduled Tnbes and other traditional fore•t dwellers have been 
Illegally evicted or displaced from forest land without receiving their legal 
entitlement to rehabilitation. and also of the provisions of Section 4(8) of 
the Act. which recognizes their right to land when they are displaced from 
their dwelling and cultivaUon without land compef\satlon due to State 
development interventions 

vi) Awv,a•u-Btislna, Monjtorina and Qdtvtnct RtclruHI: 
a) Each State should prepare suitable communication and training 
material in local language for effective implementation of the Aci. 

b) The State Nodal ~ncy should ensure that ttie Sub Divisional 
Level Committee and the Oietrlct Level Committee make district-wise plans 
for trainings of revenue. forest ·and tribal welfare departments' field staff, 
officials, Forest Rights Committees and Panchayat representatives Public 
meetings for awarene$S generation In those viHagos where process of 
recognition Is not complete need to be held. 
c) In order to generate awareneH about the vartous provisions of the 
Ad and the Rul.es, especially the process of filing petitions, the State 
Government sh<>uld organize pubDc hearings on local t)aZaar days or at 
other appropriate locations on a quar1er1y basis till the process of 
recognition is complete. It wtK be helpful if some members of Sub Divisional 
Level Committee are present in the public hearings. The Gram Sabhas 
,also need to be actively Involved in the task of ewareneas raising. 

d) If any forest dWeillng Scheduled Tribe in case of a dispute relating 
to a resolutlon of a Gram Sabha or Gram Sabha through a resolution 
against any higher authority or Committee or officer or member of s~ 
authority or Committee gives a notioe as per Section 8 of the Acl regarding 
contravention of any provision of the Ad or any rule made thereunder 
concerning recognition of forest rights to the State Level Monitoring 
CommltteeS, the State Level Monltoong Committee should hold an Inquiry 
on the basis of the said notice within sixty days from the receipt of the 
notice and takit action, if any, that is required. The complainant and the 
Gram Sabha should be Informed about the outcome of the inql.iry. 

( Or. Sadhana Rout) /\./ l/ 
Joint Secretary to the Govt. of India / 1 ~ 
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THE GAZETTE OF INDIA: EXTRAORDINARY [PART II - Sec. 3(i)] 

MINISTRY OF TRIBAL AFFAIRS 
NOTIFICATION 

New Delhi, the 6th September, 2012 

G.S.R. 669(E).-- WHEREAS the draft Scheduled Tribes and Other Traditional Forest Dwelle 
(Recognition of Forest Rights) Amendment Rules, 2012 were published, as required by sub-section 
(l) of section 14 of the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of 
Forest Rights) Act, 2006 (2 of 2007) under the notification of the Government of India in the 
Ministry of Tribal Affairs number G.S.R.578(E), dated the I 9Lh July, 2012 in the Gazette of India. 
Part 11, Section 3, sub-section (i) of the same date, inviting objections and suggestions from all 
persons likely to be affected thereby, before the expiry of the period of thirty days from the date on 
hich the copies of the Gazette containing the said notification are made available to the public; 

AND WHEREAS copies of the said Gazette were made available to the public as on July 20, 2012. 
AND WHEREAS the objections and suggestions received from the public in respect of the said 
draft amendment rules have been duly considered by the Central Government; 
OW, THEREFORE, in exercise of the powers conferred by sub-sections (I) and (2) of section 14 

of the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 
2006 (2 of 2007), the Central Government hereby makes the following rules to amend the 
Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Rules, 
2008, namely:- 
1. ( l) These rules may be called the Scheduled Tribes and Other Traditional Forest Dweller 

(Recognition of Forest Rights) Amendment Rules, 2012. 
(2) They shall come into force on the date of their publication in the Official Gazette. 

2. In the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) 
Rules, 2008 (hereinafter referred to as the said rules). In rule 2, sub-rule( I) 

(i) for clause (b), the following clause shall be substituted, namely:- 
(b) "bona fide livelihood needs" means fulfillment of livelihood needs of self and family through 

exercise of any of the rights specified in sub-section) I) of section 3 of the Act and includes sale 
of surplus produce arising out of exercise of such rights: 

(ii) after clause (c), the following clauses shall be inserted namely:- 
c) "community rights" means the rights listed in clauses (b), (c), (d), (e), (h), (i), U), (k) and (I) of 
uh-section (I) of section 3; 
(iii) for clause (d), the following clause shall be substituted, namely:- 
(d) "disposal of minor forest produce" under clause (c) of sub-section (I) of section 3 shall include 

right to sell as well as individual or collective processing, storage, value addition, transportation 
within and outside forest area through appropriate means of transport for use of such produc 
or sale by gatherers or their cooperatives or associations or federations for livelihood; 
Explanation.- (I) The transit permit regime in relation to transportation of minor forest produ 
ball be modified and given by the Committee constituted under clause (e) of sub-rule (I) of 
rule 4 or the person authorized by the Gram Sabha. 

(2) This procedural requirement of transit permit in no wa 
disposal of minor forest produce, 

(3) The collection of minor forest produ 

trict r abrid the right t 

II be free of all r 
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In the said rules, nllcr rule 2, the tollowmg rule shnll be inserted, numcly·- 
or sculcmcnrs and process of their consolidation - 
II ensure 1huL 

J) C\ 

l 

mrniuec con 
cnt arc not part of any village but h 

lution, and arc formalized a 
alter following the procc 

finalized by the District Level 
lie comments. if any. 
f the lists or hamlets and habitations, the process of recognition and vesting of 
hamlets and habitations is undertaken without disturbing any rights, already 

gnizcd, 
4. In the said rul 
a) in sub-rule (I) for the words "at least one-third members shall be the Scheduled Tribes", the 

words "at least two-third members sball be the Scheduled Tribes" shall be substituted· 
(b) after sub-rule (30 the following sub-rule shall be inserted, namely:- 

·'{4) The Forest Rights Committee shall not reopen the forest rights recognized or the proce 
f verification of the claims already initiated before the date of coming into force of the 
heduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) 

2012 . 
5. In the said rules, in rule 4, - 

after clause (e), the following clause shall be inserted, namely:- 
(t) monitor and control the committee constituted under clause (e) which shall prepare a 

conservation and management plan for community forest resources in order to sustainably and 
equitably manage such community forest resources for the benefit of forest dwelling Scheduled 
Tribes and other Traditional Forest Dwellers and integrate such conservation and management 
plan with the micro plans or working plans or management plans of the forest department with 
uch modifications as may be considered necessary by the committee. 

g) approve all decisions of the committee pertaining to issue of transit permits, use of income from 
ale of produce, or modification of management plans. 

(ii) for sub-rule (2), the following sub-rule shall be substituted, namely:- 
"'2) The quorum of the Gram Sabha meeting shall not be less than one-half of all members of such 

ram Sabha; 
Provided that at least one-third of the members present shall be women; 
Provided further that where any resolutions in respect of claims to forest rights are to be passed, 
at least fifty per cent of the claimants to forest rights or their representatives shall be present; 

that such resolutions shall be passed by a simple majority of those present and 

6. In the said rules, in rule 6, for clause (I). the following clause shall De suosuuneo, naJ111;;1y.- 
l) ensure easy and free availability of proforma of claims to the claimants as orovidcd m 

Anncxurc-1 (Forms A, Band C) of these rules; 
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7. In th id rules, in rule o,- 
in clause (g). the word "and", shall be omitted; 
in clause (h), at the end the word "and" shall be inserted; 
fter clause (h), the following clause shall be inserted, namely:- 

f the record of the right to community forest resource and till 
rules. is provided to the concerned Gram 

t resource have been recognized 

, the following clause shall be substituted, namely:- 
"" c) meet at least once in three months to monitor the process of recognition. verification and 

esting of forest rights, consider and address the field level verification and vesting of forest 
rights, consider and address the field level problems, and furnish a quarterly report in th 
format appended as Annexure V to these rules, to the Central Government on their assessment 
regarding the status of claims, the compliance with the steps required under the Act, details of 
claims approved, reasons for rejection, if any and the status of pending claims". 

(ii) after clause (e), the following clause shall be inserted, namely:- 
'(f) specifically monitor compliance of the provisions contained in clause (m) of sub-section (l) of 

section 3 and sub-section (8) of section 4". 
9. In the said rules, in rule 11, in sub-rule (4), for the words and letter "community forest rights in 

Form B" the words "community forest rights in Form B and the right over community forest 
resource under clause (i) of sub-section (I) of Section 3 in Form C" shall be substituted. 

10. In rule 12 of the said rules, in sub-rule (i) after clause (e), the following clause shall be inserted, 
namely:- 

"(t) delineate the customary boundaries of the community forest resource with other members of 
the Gram Sabha including elders who are well versed with such boundaries and customary 
access: 

(g) prepare a community forest resource map with recognizable land marks and through substantial 
evidence as enumerated in sub-rule (2) of rule 13 and thereafter, such community forest 
resource claim shall be approved by a resolution of the Gram Sabha passed by a simpl 
majority. 
xplanation: The delineation of community forest resource may include existing legal 

boundaries such as reserve forest, protected forest, National Parks and Sanctuaries and such 
delineation shall formalize and recognize the powers of the community in access, conservation 
and sustainable use of such community forest resources". 

11. In the said rules, after rule 12, the following rules shall be inserted, namely:- 
" l 2A. Process of recognition of rights - (I) On receipt of intimation from the Forest Right 
omrnittec, the oflicials of the Forest and Revenue departments shall remain present during th 
erification of the claims and the verification of evidences on the site and shall sign th 

proceedings with their designation, date and comments, if any. 
2) If any objections arc made by the Forest or Revenue departments at a later date to a claim 

approved by the Gram Sabha, for the reason that their representatives were absent dunng field 
crification. the claim shall be remanded to the Gram Sabha for re-verification by th 

committee where objection has been raised and if the representatives again fail to attend th 
crification process the Gram Sabha's decision on the field verification shall be final. 

In the event of modification or rejection of a claim by the Gram Sabha or a~ 
modification or rejection of a claim forwarded by the Sub-Divisional Level Committ 
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District r recommendation on the claim 
nable him to prefer a petition to the Sub-Divisional 

.vel Committee as the case may be, within a period of sixty day 
a period of thirty days at the discretion of the above said 

committees. 
l f any other state agency desires to object to a decision of the Gram Sabha or the Sub 
Divisional Level Committee, it shall file an appeal before the Sub-Divisional Level Committ 

_r the District Level Committee, as the case may be, which shall be decided by the Committee 
m the absence of the representative of the concerned agency, if any) after hearing the claimant. 
o petition of the aggrieved person shall be disposed of, unless he has been given a reasonable 
pportunity to present anything in support of his claim. 

6) The Sub-Divisional Level Committee or the District Level Committee shall remand the claim 
to the Gram Sabha for re-consideration instead of modifying or rejecting the same, in case the 
resolution or the recommendation of the Gram Sabha is found to be incomplete or prima-facie 
requires additional examination. 

7) In cases where the resolution passed by the Gram Sabha, recommending a claim, with 
upporting documents and evidence, is upheld by the Sub-Divisional Level Committee with or 
ithout modifications, but the same is not approved by the District Level Committee, the 

District Level Committee shall record detailed reasons for not accepting the recommendations 
of the Gram Sabha or the Sub-Divisional Level Committee as the case may be, in writing, and a 
copy of the order of the District Level Committee along with the reasons shall be made 
available to the claimant or the Gram Sabha or the Community as the case may be. 

(8) The land rights for self-cultivation recognized under clause (a) of sub-section ( 1) of section 3 
hall be, within the specified limit, including the forest lands used for allied activities ancillary 
to cultivation, such as, for keeping cattle, for winnowing and other post-harvest activities, 
rotational fallows, tree crops and storage of produce. 

(9) On completion of the process of settlement of rights and issue of titles as specified in Annexure 
II, II[ and IV of these rules, the Revenue and the Forest departments shall prepare a final map 
of the forest land so vested and the concerned authorities shall incorporate the forest rights so 
vested in the revenue and forest records, as the case may be, within the specified period of 
record updation under the relevant State laws or within a period of three months. whichever i 
earlier. 

( I 0) All decisions of the Sub-Divisional Level Committee and District Level Committee that 
involve modification or rejection of a Gram Sabha resolution or recommendation of the Sub 
Divisional Level Committee shall give detailed reasons for such modification or rejection, a 
the case may be: 
Provided that no recommendation or rejection of claims shall be merely on anv technical or 
procedural grounds: 
Provided further that no committee (except the Gram Sabha or the Forest Rights Committee) at 
the Block or Panchayat or forest beat or range level, or any individual officer of any rank shall 
be empowered to receive claims or reject, modify, or decide any claim on forest right .... 

11 )The Sub-Divisional Level Committee or the District Level Committee shall consider th 
evidence specified in rule 13 while deciding the claims and shall not insist upon any particular 
form of documentary evidence for consideration of a claim. 

planation: 1. Fine receipt 
reports, and similar documcntati 
crcisc, or the lack thereof, shall not b 
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2. The satellite imagery and other uses of technology may supplement other form of evidence and 
hall not be treated as a replacement. 

12 B. Process of Recognition of Community Rights:- (I) The District Level Committee shall, in 
iew of the differential vulnerability of Particularly Vulnerable Tribal Groups as described in 

clause (e) of sub-section (i) of section 3 amongst the forest dwellers, ensure that all Particular! 
ulnerable Tribal Groups receive habitat rights, in consultation with the concerned traditional 

institutions of Particularly Vulnerable Tribal Groups and their claims for habitat rights are filed 
before the concerned Gram Sabhas, wherever necessary by recognizing floating nature of their 
Gram Sabhas. 

(2) The District Level Committee shall facilitate the filing of claims by pastoralists, transhumant 
and nomadic communities as described in clause (d) of sub-section (i) of section 3 before the 
concerned Gram Sabhas. 

(3) The District Level Committee shall ensure that the forest rights under clause (i) of sub-section 
(I) of section 3 relating to protection, regeneration or conservation or management of an 
community forest resource, which forest dwellers might have traditionally been protecting and 
conserving for sustainable use, are recognized in all villages with forest dwellers and the title 
are issued. 

(4) In case where no community forest resource rights are recognized in a village, the reasons for 
the same shall be recorded by the Secretary of the District Level Committee. 

(5) The conversion of forest villages, unrecorded settlement under clause (h) of section 3 shall 
include the actual land-use of the village in its entirety, including lands required for current or 
future community uses, like, schools, health facilities and public spaces". 

12. In rule 13 of the said rules, in sub-rule (2):- 
(i) for the words "Community Forest Rights" the words "Community Forest Resource" shall be 

ubstituted. 
(ii) after clause (c) the following clauses shall be inserted, namely:- 
(d) government records or earlier classification of current reserve forest as protected forest or a 

gochar or other village common lands, nistari forests; 
(e) earlier or current practice of traditional agriculture". 
13. After rule 15 of the said rules, the following rule shall be inserted, namely: 

" 16. Post Claim support and hand holding to holders of forest rights: 
The State Government shall ensure through its departments especially tribal and social welfare 
environment and forest, revenue, rural development, panchayati raj and other department 
relevant to upliftment of forest dwelling scheduled tribes and other traditional forest dweller .... , 
that all government schemes including those relating to land improvement, land productivity, 
basic amenities and other livelihood measures are provided to such claimants and communities 
whose rights have been recognized and vested under the Act. 

14. In the said rules, in Annexure - I, after Form B, the following Form shall be inserted, namely:- 
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FORM-C 

LALM FORM FOR RIGHTS TO COMMUNITY FOREST RESOURCE 

e section 3(1)(i) of the Act and rule 11(1) and 4(a)I 

1. Village/Gram Sabha: 

2. Gram Panchayat: 

Tehsil / Taluka: 

District: 

arnets) of members of the gram sabha [Attach as separate sheet, with status of Scheduled Tribes/ 

ther Traditional Forest Dwellers indicated next to each member]. 

Presence of few Scheduled Tribes/ Other Traditional forest Dwellers is sufficient to make the claim. 

e, the undersigned residents of this Gram Sabha hereby resolve that the area detailed below and in the 

attached map comprises our Community Forest Resource over which we are claiming recognition of our 

forest rights under section 3( I )(i). 

[Attach a map of the community forest resource, showing location, landmarks within the traditional or 

customary boundaries of the village or seasonal use of landscape in the case of pastoral communities to 

which the community had traditional access and which they have been traditionally protecting 

regenerating, conserving and managing for sustainable use. Please not that this need not correspond to 

existing legal boundaries.) 

6. Khasra / Compartment No.(s), if any and if known: 

7. Bordering Villages: 

(i) 

(ii) 

(iii) 

(This may also include information regarding sharing of resources and responsibilities with any other 

illages.) 

List of Evidence in Support ( Please see Rule 13) 

i£nnturl! I TJ111m/J impression of tire Claimautts): 
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15.lnth id rules. aft.er Annexure - Ill. the following Annexure shalJ be inserted, namely: 

"Annexure - rv 

TITLE TO COMMUNITY FOREST RESOURCES 

[See rule 8(i)I 

I. Village/Gram Sabha: 

2. Gram Panchayat: 

3. Tehsil / Taluka: 

4. District: 

5. Scheduled Tribe/ Other Traditional Forest Dweller. Scheduled Tribes community/ Other Traditional 

Forest Dwellers community/ Both 

6. Description of boundaries including customary boundary, by prominent landmarks, and by khasra / 

compartment No. 

Within the said area, this community has the right to protect, regenerate or conserve or manage, and this (to be 

named) community forest resources which they have been traditionally protecting and conserving for 

ustainable used as per section 3(1)(i) of the Act. No conditions are being imposed on this right other than those 

in the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act and the Rule 

framed thereunder. 

We, the undersigned, hereby, for and on behalf of the Government affix our signatures to confirm the 

community forest resource (to be named and specified in extent, quantum, area, whichever is applicable) a 

mentioned In the Title to the above mentioned gram sabha / community (ies). 

(Divisional Forest Officer/ 

Deputy Conservator of Forests) 

(District Tribal Welfare Officer) 

(District Collector I Deputy Commissioner)" 
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"Anoexure- V 
Format for furnishing quarterly report 

l. Name of the State 
,~cc nun:: av lCJI 

2. Status of Claims 

n) Individual Rights 

• Filed 

• Accepted 

• Rejected 

• Pending 

• Reasons for rejection with 
examoles 

• Corrective measures suggested 

• Any other observations 

• Extent of forest land covered 
(in Ha.) 

• Status of updation of forest and 
revenue records under section 
3(1 )(a) of the Act (in Ha.) 

b) Community Forest Rights 

• Filed 

• Accepted 

• Rejected 

• Pending 

• Extent of forest land covered 

• Status of updation of forest and 
revenue record under Section 
3( I) (b) to 3( I) (I) of the Act 
(in Ha.) 

• Reasons for rejections with 
example 

• Corrective measures suggested 

• Any other observations 

c) Details of Community Forest 
Resource being manaacd and by 
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hairman 

tale Level Monitoring Committee 

(Member Secretary 

State Level Monitoring Committee 
[F. No. 23011/32/2010-(Vol. II) 
Dr. SADHANA ROUT, Jt. Secy. 

ote: The principal rules were published in the Gazette of India, Extraordinary, Part n, Section 3, 
uh-section (i), vide number G.S.R. I (E), dated the I st January. 2008. 
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Ill. CIRCULARS/NOTIFICATIONS 
AND LETTERS ISSUED BY 

DIFFERENT DEPARTMENTS OF 
GOVT. ODISHA 



Government of Orissa 
ST & SC Development Department 

Resolution No. 6792 SSD Dt. 25.2.2004 

ub: Constitution of Task Force at the sub-divisional Level, District level and state 
level to review and monitor implementation of various Rules and Regulation 
concerning welfare of the Scheduled Tribes and to prevent their exploitation. 

1. The welfare of the Scheduled Tribes being one of the primary concerns of the Stale 
overnrnent, various welfare schemes are being implemented by different line Dcpartmen 

of the State Government in order to protect the interests of the STs and to prevent their 
exploitation by others, the State Government has enacted several Rules and Regulations from 
time to time. With passage of time, these Rules and Regulations arc being amended to make 
them more effective in order to achieve the choose objectives. The important Rules and 
Regulations enacted so far and policies can be enlisted as follows. 

a) Orissa (Scheduled Areas) Transfer of Immovable properties *by Scheduled Tribe 
Regulations, 1956 as amended by Regulation- I of 2002. 

b) Orissa (Scheduled Areas) Money Landers Regulation, I 967 as amended b 
Regulation- I of 200 I. 

c) Section 22 and 23 of Orissa Land Reforms Act. 

d) Dafayati Rights (Usu factory Rights)) of the Tribals in plantation schemes. 

e) Transfer of the management of a list of articles to the control of GPs which ar 
categorized as Minor Forest produce. 

t) Policy on rehabilitation of tribals affected by construction of irrigation projects or 
establishment of industries etc. 

g) Policy to tackle the problems ofpre-1980 and post 1980 Forest Encroachments and 
declaration of forest villages as revenue villages. 

2. With a view to effectively implement the provisions of the Rules and Regulation 
enumerated above, Task Forest have been constituted at the Sub-divisional Level vid 
Revenue Deptt. Letter No.607/R dt. 4.12.2002. Similarly a Stale level High Power Committ 
under the Chairmanship of the Chief Secretary, Orissa has been constituted vide R 
Deptt. Notification No. 56 I 67/R. dt. 6.12.200 I to supervise the activities of the Task For 
constituted for scheduled districts lo look into the problems of land disputed and matt 
relating to tribals pending in the Forest and Environment Department as well as for 
implementation of antipoverty programmes in the scheduled areas. 

3. The matter of widening the scope of Sub-divisional level Task Force, th 
High Poor committee and also to constitute District Level T 

the State Govt. for some time past. G 
to decide that the following Committ 

was under 
rnment, after careful considcrnti 
be constituted in the manner prescri anst 

f 
d 
h 
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and the committees be vested with powers and functions as mentioned against them as 
follows. 

4. Constitution of Sub-divisional Level Task Force Committee. The following members. 

i) 
ii) 
iii) 
iv) 
v) 
vi) 

vii) 

Sub-Collector 
Sub-divisional police Officer 
Tahasildar (s) of the Sub-division 
Forest Range Officer(s) 
Sub-Registrars 
Two local tribal representatives to be 
nominated by the Collector of the district 
Addl. District Welfare Officer 

Chairman 
Member 
Member 

Member 
Members 

Members 
Member- Convener 

5. Powers and functions: 

i) Review of progress of detection of cases of illegal transfer of tribal land and 
booking of cases as per relevant provisions of the Act and Rules. 

ii) Monitoring and supervision of restoration of tribal lands and ensuring affective 
and physical transfer of possessions of tribal land to the tribals. 

iii) Monitoring and supervision of distribution of Govt. land and ceiling surplus 
land with landless tribals and ensuring that such allottees are not disposed of 
the land settled with them. 

iv) Effective conformant of defeat rights (usufactory Rights) to tribals under 
various plantation schemes etc. 

v) Prevention of exploitation of tribals by money lenders and enforcement of 
Orissa(Schedule Areas) Money Lenders Regulation, 1967 as amended by 
Regulation-9 2001. 

vi) Supervision and monitoring of work relating to settlement of per 1980 
encroached forest land with STs and furnishing of comprehensive e proposals 
for declaration of encroached forest villages as revenue villages. 

vii) Extension of the provisions of the Panchayat (Extension to Scheduled Areas) 
Act, I 996 which, inter alia, includes election to Panchayati Raj Institutions, 
ownership of minor forest produces, regulation and control of village markets 
land acquisition in scheduled areas, licensing and exploration of minor 
minerals and lease of minor minerals, management of minor water bodies etc. 

viii) Review of development and welfare programmes. 

ix) Any other function as assigned by the Govt. from time to time. 

6. Constitution of District level Task Force Committee; constituted as follov 

i) 

II 

111 

IV 

V 

District Collector 

uperintendent of Police 

Project Administrators of ITD 

rest Officer{Territorinl) 

District R1• 

hairman 

-Member 

mbe 

mber 

-Member 
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vi) Sub-collector(s) of Revenue Sub-divisions -Memb 

vii) Three tribal representatives to be nominated by the concerned R.D.C. -Mernbe 

viii) District Welfare Officer • Member-convener. 

(a) To monitor the progress made by the Sub-divisional level Task Force committee in 
respect of the functions assigned to them. 

(b) To take suitable follow up action on the issues highlighted bv the Sub-divisional level 
Task Force Committee. 

(c) To report to the State Level Task Force Committee about the action taken on different 
issues at the district level. 

(d) To bring such deserving issues to the notice of the State Level Committee/Deptt. Of 
Government which needs to be sorted out at the State level. 

7. The District level Task Force Committee shall meet at least once in a quarter or more 
frequently, if necessary, and shall submit suitable review report with detailed information and 
note on the action taken by the district level committee, to the Revenue Department and ST & 
SC Development Deptt. With their comments/views. 

8. Constitution of State Level Task Force Committee: 

In order to make the District Level and Sub-Divisional Level Task Forces more 
effective through supervision and guidance as well as to promptly address the issu 
requiring Govt. decisions or intervention, the State Government have been pleased to 
constitute a State Level Task Force Committee as follows· 

i) 
ii) 
iii) 
iv) 
v) 
vi) 
vii) 
viii) 
ix) 
x) 

xi) 

ii) 

Chief Secretary, Orissa 
Development Commissioner-cum-ACS 
Agricultural Production Commissioner 
Director General of Police 
Principal Chief Conservator of Forests 
Secretary to Govt. Home Deptt. 
Secretary to Govt. Revenue Deptt. 
Secretary to Govt. Forest & Environment Deptt. 
Secretary to Govt. ST & SC Development 
Revenue Divisional Commissioners(Northern Divn. 
Southern Divn. & Central Division. 
Five representatives belonging to Scheduled Tribe 
to be nominated by Govt. 
Director. ST & SC Development 

Chairman 
Member 
Member 
Member 
Member 
Member 
Member 
Member 
Member 

Member 

Member 
Member- 

9. The State Lev I Task Force Committee wilt review functioning the District Level and 
uh-divisional Level Committees and shall 
frequently may be necessary. 

l 0. The State Level committe 

t I nee in six months or more 

regulatory measures and 
uitablc recommend 

lfan 
will review progress of implementation of different 

tivitics as enlisted in paragraph- I 
rnment in concerned Departments for appropriate action. 
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The committee may also issue directions to the appropriate Department/ authorities on issue: 
affecting welfare of the Scheduled Tribes and shall keep the Gov t. informed from time to 

time on the achievements of the Task Forces hereby constituted. 
11. The Committees/ Task Force constituted by different Departments earlier to perform 
imilar functions shall sand superseded unless they have been constituted in pursuance of any 

tatutory provisions or any court order. 

Order- Ordered that the Resolution be published in the extra ordinary issue of the State 
Gazelle and copies thereof be sent lo all Departments of Govt.I All Heads of Departments/ all 

collectors and sub-collectors. 
By Order of the Governor 

Sci/- 

Commissioner-cum-Secretary to Govt. 

Memo No.6793/SSD dt. 25.2.04 

Copy forwarded to the Commissioner-cum-Secretary to Governor 
Orissa/Commissioner-cum-Secretary to Chief Minister, Orissa/ D.S to All Ministers/ P.S to 
Chief Secretary, Orissa/ P.S. to Development Commissioner & Addi. Sey. / P.S to 
Agricultural Production Commissioner for information and necessary action. 

Sci/- 

Dy. Secretary to Government 
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GOVERNMENT OF ORISSA 
Forest and Environment Department 

o. 17276/F & E., 

I0F (Cons)-114/04 
To 

Dtd. Bhubaneswar the 01.10.2005 

The Revenue Department/Rural Development Department/Water Resources Department I 
Works Department/Panchayati Raj Department/Tourism & Culture Department/ST & S .•.... 
Development Department/Steel & Mines Department. 

Sub.: Guidelines under Forest (Conservation) Act, 1980 for up-gradation of Kucha roads to 
constructed prior to 1980 in forest areas, to pucca roads. 

The undersigned is directed to enclose a copy of the letter No. I I - 48 / 2002 - FC dt. 
20/30.04.2005 of Govt. of India, Ministry of Environment & Forests on the above subject for 
information and necessary action. 

Sd/- 
Deputy Secretary to Government. 

Memo No. I 7277 / F&E ... Dtd. 1.10.05 
Copy along with copy of the enclosure forwarded to the P.S. to the Development 

Commissioner, Orissa for kind perusal of the Development Commissioner. 

Sd/- 
Deputy Secretary to Government 

(Pl. See the enclosure at sl. 2 of ANNEXURE I, List of Government Circulars & 
Notifications on FRA, 2006) 
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GOVERNMENT OF ORISSA 
Forest and Environment Department 

o. l0F (Cons)-2/05-403/E&F Dtd. Bhubaneswar. 10.01.2006 

From 

hri Vinod Kumar, IF 
pecial Secretary to Government 

T 

The Principal Chief Conservator of Forest, Orissa 

Sub: Guidelines for diversion of forest land for non-forest purposes under the Forest 
(Conservation) Act, 1980 - Verification/ recognition of rights of tribal and forest 
dwellers on forest land. 

Sir, 

I am directed to invite a reference to the letter No. 2-3/2004- FC dated 3.11.2005 of the 
Asst. Inspector General of Forests, Govt. of India, Ministry of Environment and Forests (copy 
enclosed for ready reference) on the subject cited above and to say that the guidelines issued 
by GOJ envisages formation of Village Level, Block Level and Dist. Level committees to 
verify dispute claims and rights of tribal/ forest dwellers by State/ UT Government. 

I 

I. 

artier GOI, MoEF vide their letter dated 21.12.2004 had communicated that the State 
Governments, as an interim measure, should not resort to eviction of tribal people and forest 
dwellers till their complete survey is done for the recognition of such people and their rights 
after setting up the District Level Committees involving a Deputy Collector, Sub-Divisional 
Forest Officer and a representative of Tribal Welfare Department and the State Government 
are advised to exclude such tribals / forest dwellers from the eviction drives. Simultaneously it 
was advised not to stop eviction of the ineligible encroachers from the forest land. Copy of the 
letter had been sent to you and to all the RDCs for appropriate action vides this Dept. 
L.No.2 l O 1/F&E dated 3.2.2005. 

It, may not be out of context to say that these issues had been dealt by Revenue 
Department vide their circular no. 21060 / R dated 4.5.2000. Basing on this Pre-1980 
encroachment eligible for regularization in 17 districts has been finalized and proposals ha 
been recommended to GOI for approval. 

, th 
had 

committee i 

woul 
well 
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So the Task Force Committees at Sub-Divisional Level through the Collectors of 
Angul, Bolangir, Gajapati, Keonjhar, Kendrapara, Malkangiri, Mayurbhanj, Nawarangpur and 
Sundargarh, the districts for which complete Pre-1980 regularization proposals has not been 
sent to GOI, MoEF for approval, may be requested to expedite comprehensive proposal ~or 
Pre-1980 regularization for the district, again through the respective Collectors and while 
doing so, they should resolve any disputed claim in accordance with Revenue Department 
guidelines dt. 4.5.2000. 

In case of the 17 districts for which proposal for regularization of eligible Pre-1980 
encroachments are pending with GOI, it would be appropriate to allow the committees 
constituted by ST and SC Development Department Resolution dated 25.2.2004 only to 
undertake resolving of claims and disputes and to adopt MoEF guidelines of dated 3.11.2005 
after the State Government's proposals for regularization of Pre-1980 eligible cases in forests 
are expeditiously approved by Government of India. 

Yours faithfully 

Memo No. 

Sci/ 
Special Secretary to Govt. 

404 I F&E, Dtd, Bhubaneswar, 10. 1.06 

Copy with copy of the letter No. 2 - 3/2004 - FC dated 3.11.05 of GOI, MoEF 
is forwarded to Revenue Department / ST & SC Development Department / Panchayati Raj 
Department for information and necessary action. 

Sci/ 
Special Secretary to Govt. 
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GOVERNMENT OF ORISSA 
ST & SC DEVELOPMENT DEPARTMENT 

••••••••••• 

RESOLUTIO 

0- 4694-TD-ll-3/2008 /SSD Dated, Bhubaneswar the 1•1 Februarv.2008 

Sub: Constitution of Sub-Divisional Level Committee, District Level Committee & 
State Level Monitoring Committee for implementation of the Scheduled Tribe 
and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 

and Rules made thereunder. 

The Scheduled Tribes and Other Traditional Forest dwellers (Recognition of Forest 
Rights) Act 2006 and Rules notified by Ministry of Tribal Affairs, Government of India. New 
Delhi seek to provide rights over land in their occupation to Forest Dwelling Scheduled Tribes 
and other traditional Forest Dwellers who have been residing there for generations but whose 

right could not be recorded. 

2. In order to ensure proper implementation of the Act expeditiously in keeping with the 
rules provided under it, Government after careful consideration have been pleased to decide 
that the following Committees be constituted in the manner prescribed against each and the 
Committees be vested with functions as mentioned against them as follows. 

3. Constitution of Sub Divisional Level Committee: 

The Sub-Divisional Level Committee shall be constituted with the following members 

namely. 

1. Sub-Collector Chairperson 

2. Forest Officer in charge of the Sub-Division Member 

3. 3 Members of Panchayat Samiti (These 3 Member 
members will be nominated by Zilla Parishad 
and at least 2 of them shall be Scheduled Tribes, 
preferably those who are forest dwellers or who 
belong to primitive tribal groups. Where there 
are no Scheduled Tribes, 2 members to be 
nominated by Zilla Parishad would be from 
other traditional forest Dwellers and one woman 

4. Special Officer, lTDA in Scheduled areas and Member- 

Asst. Dist. Welfare Officer in non-Scheduled Secretary 

areas 
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4. Functions of the Sub-Divisional Level Committee - The Sub - Divisional Level 
ommittee (SDLC) shall - 

h) Provide information to each Gram Sabha about their duties and duties of holder of 
forest rights and others towards protection of wildlife, forest and biodiversity with 
reference to critical flora and fauna, which need to be conserved and protected. 

i) Provide forest and revenue maps and electoral rolls to the Gram Sabha or th 
Forest Righ 

JJ collate all the resolutions of the concerned Gram Sabhas· 

k) Consolidate maps and details provided by the Gram Sabhas; 

amine the resolutions and the maps of the Gram Sabhas to ascertain the veracity 
of the claims; 

m) Hear and adjudicate disputes between Gram Sabhas on the nature and extent of any 
forest rights; 

n) Hear petitions from persons including State agencies aggrieved by the resolutions 
of the Gram Sabhas; 

o) Lo-ordinate with other Sub Divisional Level Committee for inter sub-divisional 
claims; 

p) Prepare block or Tehsil wise draft record of proposed forest rights after 
reconciliation of Government records; 

q) Forward the claims with the draft record of proposed forest rights through their 
ub-Divisional Officer to the District Level Committee for final decision 

n Raise awareness among forest dwellers about the objectives and procedures laid 
down under the Act and in the rules. 
Ensure easy and free availability of proforma of claims to the claimants as 
provided in Annexure-l (Forms A & 8) to these rules· 

t) Ensure that the Gram Sabha Meetings are conducted in free, open and fair manner 
ith requisite quorum. 

. District Level Committee - The District Level Committee shall be constituted 
with the following members. narnelv- 

I. 

2. 

Hector 

Officer or concerned 

hairperson 

Member 
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3. 3 Members of Zilla Parishad (These 3 members will 
be nominated by Zilla Parishad and at least 2 of them 
hall be Scheduled Tribes, preferably those who ar 
forest dwellers or who belong to primitive tribal 
groups. Where there are no Scheduled Tribes. 2 
members to be nominated by Zilla Parishad would b 
from other traditional forest dwellers and one 
woman. 

4. Project cheduled Area and 

Dist. Welfare Officer in other area. 

Member 

Member 
Secretary 

6. Function 

The District Level Committee Shall 

a) Ensure that the requisite information under clause (b) of rule-6 has been provided to 
Gram Sabha or Forest Rights Committee. 

b) Examine whether all claims, especially those of primitive tribal groups, pastoralists 
and nomadic tribes, have been addressed keeping in mind the objectives of the Act· 

c) Consider and finally approve the claims and record of forest rights prepared by the 
Sub-Divisional Level Committee. 

d) Hear petitions from persons aggrieved by the orders of the Sub-Divisional Level 
Committee. 

e) Co-Ordinate with other districts regarding inter-district claims. 
t) Issue directions for incorporation of the forest rights in the relevant Government 

records including record of rights. 
g) Ensure publication of the record of the forest rights as may be finalized 
h) Ensure that the certified copy of the record of the forest rights and title under the Act 

as specified at Annexure-11 & Ill to rules, is provided to the concerned claimant and 
the Gram Sabha respectively. 

7. State Level Monitoring Committee- The State Level Monitoring Committee shall be 
constituted with the following members namely 

l. Chief Secretary 
2. Secretary, Revenue & OM Department 
3. Secretary, Scheduled Tribes & Scheduled Castes 

Development Department 
4. Secretary, Forest Department 
5. Secretary, Panchayati Raj Department 
6. Principal Chief Conservator of Forests 
7. Sri Bharat Paik, Member of TAC 
8. Sri Balabbadra Majhi, Member of TAC 
9. Smt. Tulasi Munda, Member of TAC 
10. Director. ST &SC 

Chairperson 
Member 
Member 

Member 
Member 
Member 
Member 
Member 
Member 
Member Secretary. 
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8. Functions of the State Level Monitoring Committee - The State Level Monitoring 
Committee shall 

a) Devise criteria and indicators for monitoring the process of recognition and vesting 
of forest rights· 

b) Monitor the process of reorganization, verification and vesting of forest rights in 
the State. 

c) Furnish a six monthly report on the process of recognition, verification and vesting 
of forest rights and submit to the nodal agency such returns and reports as may be 
called for by the nodal agency. 

d) On receipt of a notice as mentioned in section 8 of the Act, take appropriate actions 
against the concerned authorities under the Act. 

e) Monitor resettlement under Sub-Section (2) of Section -4 of the Act. 

9. Order: - Ordered that the Resolution be published in the extra ordinary issue of 
the State Gazette and copies thereof be sent to all Department of Govt.I All Heads 
of Departments / All Collectors & Sub-Collectors. 

By order of the Governor 
Sd/ 

(TARADATT) 
Commissioner - cum - Secretary to Government 
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Government of Orissa 
ST & SC Development Department 

ram 
hri A.K. Tripathy. IA 

hief Secretary, Orissa 

To 

II Collectors. 

Sub: Implementation of the Scheduled Tribes and Other Traditional Forest Dweller 
(Recognition of Forest Rights) Act, 2006 and Rules framed there under. 

Ref: This Department Resolution No.4694 dated. 1.2.08 

1r, 

You are aware that the Schedule Tribes and Other Traditional Forest Dweller 
(Recognition of Forest Rights) Act, 2006 has become operational after notification of the 
Scheduled Tribes and Other Forest Dwellers (Recognition of Forest Rights) Rules, 2007 with 
effect from 1.1.08. The law provides for recognition of forest rights to Scheduled Tribes in 
occupation of the Forest land prior to 13.12.05 and to other traditional forest dwellers who are 
in occupation of the forest land for at least 3 generations i.e. 75 years, up to maximum of 4 
hectares. These rights are heritable but not alienable or transferable. 

2. The major forest rights provided by the law include right to hold and live in the forest 
land under the individual or common occupation for habitation, and self cultivation for 
livelihood, right of ownership, access to use or dispose of minor forest produce, community 
rights of uses or entitlements such as fish and other products of water bodies and grazing etc. 
and any other traditional right customarily enjoyed by the forest dwellers excluding the right 
of hunting, trapping or extracting a part of body of any wild animal. 

3. As per the procedure prescribed by the law and rules framed thereunder, the Gram 
abha (Palli Sabha) is the competent authority to initiate the process of determining the nature 

and extent of forest rights of individuals/ community. The Gram Sabha to be convened by th 
ram Panchayats in its first meeting is required to elect from amongst its members not le 

than IO but not exceeding 15 persons as members of the Forest Rights Committee which will 
decide a Chairperson and a Secretary and intimate it to the Sub-Divisional Level 

per Rule-4 of the Scheduled Trib 
Recognition of Forest Rights) Rules, 2007, the 
determining the nature and extent of forest riahrs re 

and Other Traditional 
ram Sabha has to initiate the p 

and hear the claims relating th 
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he Gram Sabha is required to maintain a register containing the list of claimants of forest 
rights with details of their claims. A copy of the format of Register of Forest Rights Claims in 
this regard is enclosed at Annexurc-1. The Gram Sabha has to pass the resolution on claims of 
forest rights after giving reasonable opportunity to the interested persons and authoritie 
onccrned and forward the same to the Sub-Divisional Level Committee. The inputs given by 

the Forest Rights Committee are naturally to be taken into account while passing the 
resolution. The forum of the Gram Sabha meeting for passing resolutions shall be not less than 
213rd of its members. All the Government Departments / Authorities are duty bound to assist 
the Gram Sabha in examining the claims of individuals on forest rights. 

5. The resolution passed by Gram Sabha is to be forwarded to the Sub-divisional Level 
ommittec which is also responsible for providing information to each Gram Sabha about 

their duties and duties of holders of forest rights and towards protection of wild life, forest and 
bio-diversity, forest and revenue maps, electoral rolls etc. in addition to collating all 
resolutions of the concerned Gram Sabhas and examining the resolutions in terms of veracity 
of claims before forwarding the claims with draft record to the District Level Committee for 
final decision. The Sub-Divisional Level Committee is also responsible for providing forms 
A & B (Annexure-11 in Rule 6 (I)) to the claimants. 

6. The District Level Committee is requested to ensure that the requisite information 
under clause (b) of Rules 6 has been provided to the Gram Sabha or to the Forest Rights 
Committee. The final authority to approve the claims and record of forest rights prepared by 
Sub-Divisional Level Committee or to hear petition of the persons aggrieved by the Sub 
Divisional Level Committee rests with the District Level Committee. It is necessary that the 
District Level Committee submits Monthly Progress Report (MPR) on implementation of 
Scheduled Tribes and Other Forest Dwellers (Recognition of Forest Rights) Act, 2006 in the 
prescribed format (Annexure-Il). A copy of the MPR may be submitted by the Project 
Administrators of ITDAs and District Welfare Officers, as the case may be in the zonal review 
meeting .•. 

7. o.4694/ SSD. dated 1.2.08 of ST & 

rnm Sabh 

mition 
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ith majority of tribes representing Forest, Revenue, 
Development Departments attended a 'Training of Train 

Level on 3.2.08. It is necessary lo form groups of trainer 
hich could impart further training to officials and non-officials at 

rviccs of these trained officers may also be utilized for tainting the 
fficials and non-officials of neighboring Districts/ Blocks. 

10. You arc requested to specify the members of District and Sub-Divisional level 
mmittees and implement the provisions of the Act and Rules. It may please be noted that 

the implementation of the Scheduled Tribes & Other Traditional Forest Dwellers (Recognition 
f Forest Rights) Act, 2006 shall be reviewed in the zonal meetings by Commissioner-cum 
ecretary, ST & SC Development Department regularly. The progress reports received from 

the District Level Committees will be consolidated at the State Level by ST & 
Development Department and placed for consideration of the State Level Monitoring 
ommittee constituted under the Chairmanship of Chief Secretary, at regular interval. The 
ormats prescribed under the Rules should be used for maintaining records and other 

processes. Copies of the Act and Rules in English as well as in Oriya language are once again 
nclosed herewith for necessary reference. You may consider printing the required number of 

copies of the Act and Rules for distribution among the various stake holders i.e. Zilla Parishad 
members. Panehayat Samiti members, Gram Panchayat members, Gram Sabhas etc. 

Receipt of this letter may please be acknowledged 
Yours faithfully 

Memo No. 

Sd/ 
Chief Secretary. 

6183 /SSD, Bhubaneswar dated the l 5th February'0 

opy forwarded to Principal Secretary, Forest & Environment Departmen 
ornrnissioner-cum- Secretary, Revenue & DM Department / Panchayati Raj Departmen 

Principal CCF (Wild Life) for information and necessary action. They are requested to issu 
instructions to their field functionaries to involve themselves in the process of implementing 
the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Righ 

ct. 2006. 

hief Secrcta 
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Government of Orissa 
Revenue & Disiuter Management Department 

o.GE(GL)S-22n007/9775/R&OM Oate:25.2.2008 

From 
G V V Sanna, 
Commlssloner-cum-Seuelary to Government. 

To 
All Collc•tors. 

Sub: Implementation of the: Scheduled Tribes and Other Trqditional Forest Dwellers 
(Recognltion of Forest Ri1ihts) Act, 2006 and Rules framed thereunder. 

Ref: ST & SC Development Department Resolution No.4694 dtd. l.2.2008 and Chief. 
Secretary's Circular No.6182/SSD dtd. l 5.2.2008, 

Sir, . 
With reference to the above, I am directed to suite that high priority must be 

accorded by the Collector to pay personal attention for proper implementation of the Act 
and the ~Rules in your district. You are in panicular""TCquested to challc out 'trainina 
programme withirl' your district, so that officers of Panchayali ~. Revenue. ST·& SC 
Development and Forest & Environment a.r1: brought together and arc made clearly aware 
of the rules, responsibilities and procedures. In this regard. a list of trainers who have 
participated in the Trainers Training Workshop at Bhubaneswar on 2.2.208 is enclosed 
herewith (or your ready reference. You may try to associate the trainers who are working 
in your district or in neighboring districts in order to ensure speedy implementation. 

2. You ,m: aware of the: experience: of T.N.GoJ:ivarm:in case before the Supreme 
Court of India. Even though District Level Commiuees under the Chairmanship of the 
Collectors wen: formed under the dispensation of the Forest Service Act, large number of 
unresolved grievances haw still remained in respect of people whose ri~hts have now 
been recognized under the STOTFD (RFR) Act. Therefore. all the committees formed 
under the Act need to function effectively for discharge of their duties. so that the 
legitimate demands can be made "ithin the overall ambit of low. 

3. You may note th:it when :i person submits hiSlher claim before the Forest 
Rii;hts Committee or before the Grum Sahho and the Gram S:ihh:a conside'l their claim 
and in.,kcs .ippn,priatc recommendation, there is no requirement of the: map to be of 
rm,()l:r scale. t lowcver. you ;m: requested to ensure that from the :-t:i~e of Sub-Dlvisional 
l.evel Committee onwards, the r •.. '\:unuuenJ.ui,,11." of the Gram Sahha an: c,ln\'cn1.-J into 
r•· -per map "ith proper scale .mJ super im(",scJ on the vill.11:~ map •. in orJ1.-r to cNun: 
l11.1L the District Level ( 'onuniucc i.; .,hle h• take J •. xision in a clear anJ tr.mspan:nt 
manner. which can "ith!\1,111'-I ~rutiny .is may N rc:,1uin:J. You 'l'-"\.-J tu cnsuf\! th;11 
r\.''luir..:J rcn-,111nd Iii...: .\min, ar'-· ,kpl,•~..:d •~•r 1hi:-. purp,"c !'' ;1:-:.i-.t the Suh ••. li,isi,01al 
Conuuiucc. 
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4. You rney note that the rights recognized under the ~ct are not only land rights, 
but various specified ri~hts as at Section J( I )(o) to (m)- As these rights are recognized 
without any encumbrances as required under Section-4(7) of the Act. it is imperative that 
all the Grom Sabha/Forest Rii;ht:. Committees ore provided with copies of the vrllage 
map, whether they ore m.nnrarncd ut the Tahasil office OT they ore maintained by the 
forest macluncry You may note 1hut the Act is applicable not only for Reserved 
Forests/Protected Forests/Wil<llth: Sunctuury, but also for nil forest land as defined under 
the: Act. ,,hid, includes P.11m Jungle and Grarnya Jungle etc .. which foll under the books 
,,r the Revenue Department It 1:. therefore, requested to tuke advance steps anticipating 
the requircrucnt U/r 12t4) su that .uuhcntic copy of documents/record/map is made 
available to the Grom Sabhas/Forest Rights Committees: free of cost. 

5. Your auention ,s ulso invited to an important stipulation that Bamboo and 
Kenduleaf stand defined as minor forest produce under Section-7( I) of the Act. 

6. You may be aware that Government of India jn the Planning Commission have 
brought out with a National Policy on the Voluntary Sector. As per this ~olicy, volunto.ry 
organisations include formal as well as informal groups, such as: community-based 
organisations (CBOs); non-governmental development organizations; support 
organisations; networks or federations of such organisations; as well ·1as professional 
membership associations. The Policy suggests three instruments of partnership, viz, (i} 
consultation, through n formal process of interaction at the Centre, State and District 
level; (ii) strategic collaborarion to tackle complex interventions where sustained social 
mobilization is criticul over the Ions term: and (iii) project funding ·through-standard 
schemes. As this Act demands n high level of public pnrtlcipatlon (66.7•/4 attendance in 
the Palli Sobhn/Grnm Sabha) it is imperative 1hnt proactive steps nre token to sec that the 
community at large understands the importance of this Act. It will therefore be helpful to 
associate credible voluntary oq~a11i-zntions with previous track record in your district. 

7. The schedule of the training programme at your district level mny please be 
finalised and intimated to the nodal department i.e. ST & ~C Development Department 
"ith a copy to the undersigned. You may also offer uny suggestions for belier 
implementation. 

Yours faithfully. 

~ 
(." ,Hnmissi,incr-cum-Sccrctary to Ciu, crumcnt. 
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Government of Orissa 
Panchayati Raj Department 

o. PRJ- I - (IV) -9/ 2008, 13562 PR., dated. 24.3.2008 

From 
Sri R.K. Choudhury 
Director. PR & Addi. Secv, to Govt. 

To 
II Collector 

Sub: Holding of Palli Sabhas for implementation of STs & Other Traditional Forest 
Dwellers (Recognition of Forest Rights Act. 2006. 

Jr/Madam, 

I am directed to refer to this Department Memo No. 9155 / PR dated 26.2.2008 on the 
above noted subject and to say that in spite of instructions contained therein to hold Palli 
abhas for constitutions of Forest Rights Committee on 16th & 23rd March, 2008, it has come 

to the notice of Government that adequate steps have not been taken for holding of such Palli 
abha and in some villages the Palli Sabha could not be held due to want of quorum. Since 

the programme under the Act is for the wet fare of the Schedule Tribes and Other Traditional 
Forest Dwellers; all out efforts should be made for constitution of Forest Rights committee at 
the village level by holding Palli Sabha preferably in a Government Holiday. 

It is therefore, requested that efforts should be made to convene Palli Sabha in all 
illages of your districts where no such Palli Sabha has been conducted or Forest Right 
ommittee would not be constituted in Palli Sabha as per the instructions refer to above so a 

to complete constitution of Forest Rights committee in all Palli Sabhas within 30
th 
April 200 

following due procedure and quorum as per Rule and compliance be reported to Government 
by that date. 

It is also requested that appropriate instructions in this regard may be issued at your 
level to all BDOs for making the detail programme GP wise and ensure convening successful 
of Palli Sabha in the villages by the Sarapanches of your district in order to constitute Forest 
Rights Committee by the aforesaid date positively. 

The PD, DRDAs, BDOs, Sub-Collectors, DWOs, Tahasildars, DPOs and the Officer: 
of line Department may be instructed to make necessary arrangement for deploying their 
ubordinate officials to supervise holding of such Palli Sabha and provide necessary guidance 
/ assistance for constitution of Forest Rights Committee by the Palli Sabha by the date line a 
mentioned above. Law enforcing Agencies also may be requested to remain watchful in order 
to avoid any outward incident in the Palli Sabha to be held further purp 

Yours Faithfull 
d/- 

Director. PR & Addi. 
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GOVERNMENT OF ORISSA 
FOREST & ENVIRONMENT DEPARTMENT 

o. 10 on)- 06 / 073 /F . Dated Bhubaneswar the 28.03. 200 

rorn, 
hri S.P. Mishra 

Joint. t. 
T 

The Director 
T and SC D 

T /SC)- cum - Addi. Secy. to Govt. of Orissa 
lopment Department. 

ub: Implementation of ST and OTFD (RFR) Act. 2006 and Rules framed there under. 

Ref: Your Department Memo No.6183 / SSD Dated 15.2.08 and letter No. 9749 / SSD 
Dated 03.03.200~. 

If, 
With reference to the above correspondences on the captioned subject, I am directed to 

ay that required follow-up action are being taken at various level of this Department for 
enforcement of Provision of the Act in our State. In this connection, a meeting of Senior 
Forest Officers was held on 23.02.2008 under the Chairmanship of Principal Secretary, Forest 
and Environment Department. Necessary instructions have been issued to Principal Chief 
onservator of Forests, Orissa and Principal Chief Conservator of Forests (Wild Life) to take 

follow-up action. The list of Divisional Forest Officers and Assistant Conservator of Forests 
to be included as representatives of Forest and Environment in the DLCs and SDLCs have 
been finalized and intimated to the Collectors by the Principal Chief Conservator of Forests, 
Orissa. It has also been advised to organize Interactive Workshops in the matter at Circle level 
by the concerned Conservator of Forests involving the Divisional Forest Officers, Asst. 
onservator of Forests and other sub-ordinate field functionaries within l 0.03.2008. 

Principal Chief Conservator of Forests (Wild Life), being the Chairman of the State 
Level Expert Committee, has been asked to expedite identification of Critical Wildlife 
Habitats. Apart from this, instruction has been issued to Principal Chief Conservator of 
Forests to instruct the field officials to involve themselves in the Proceeding of the Gram 
abhas with relevant records. 

This is for your information. 
Yours faithfully 

di- 

.P. Mishra 
Joint Secretary to Government. 
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Government of Orissa 
Panchayati Raj Department 

o. PRJ-I-IV-9/0 o. 21948/PR Date: 23.05.08 
rom 

To, 

hri R. K. Pani, 
ddl. Secy. to Govt. 

II Collectors 

ub: Holding of Pallisabha for implementation of STs & Other Traditional Forest Dweller 
(Recognition of Forest Rights) Act, 2006. 

tr/Madam, 
I am directed to refer to this Dept. Letter No. 21948/PR., dt. 23.5.08 on the above subject and 

to say that it was requested therein to hold Pallisabha for constitution of Forest Rights Committee in all 
illages so as to complete constitution of Forest Rights Committee in all Revenue villages within 30th 

June 2008. But it has come to the notice of Govt. that in some villages Forest Rights Committees could 
not be constituted due to some reasons like want of quorum, dispute etc. 

It is therefore requested that expeditious steps may please be taken at your level to complete 
constitution of Forest Rights Committee through Pallisabhas in all villages of your district where no 
uch Pallisabha has been conducted or Forest Rights Committee would not be constituted at the earliest 
and latest by January 2009 positively and compliance be reported to Govt. from time to time. 

It is also requested that appropriate instructions in this regard may be issued at your level to all 
BDOs for making the detail programme GP wise and ensure convening successful Pallisabha in the 
village by the Sarapanchas of your district in order to constitute Forest Rights Committee in all 
villages by January, 2009 positively. If there any village is left without Forest Rights Committee after 
January 2008 responsibility will be fixed in terms of disciplinary action against these defaulting 
officer. 

By E-mail 
Memo No . 

Yours faithfully 
Sci/- 

Addi. Secy. to Govt. 

PR, dt. 

action. 
opy forwarded to all P.O., DRDAs /BDOs I DWOs I DPOs for information and necessary 

cl/- 
Addi. Secretary to Govt. 

Memo. No. 31076 PR Dt. 25.7.200~. 
opy forwarded to Commissioner cum Secretary to Govt., ST & SC Dev. Department / 

Revenue and OM Dept./PCCF, Orissa for favour of information and necessary action with a request 
that the field functionaries in the District may be suitably instructed to do necessary co-ordination 
and extend support for constitution of Forest Rights Committee in Pallisabha. 

ddl. Secretary t ! 
j 

184 



o. 

Government of Orissa 
ST & SC Development Department 

2230 /SSD Dated. Bhubaneswar the 27.5.08 
TD- II/ 08 

rom 

To 

ri B.P. Mishra, lA 
Director, (ST/SC) - cum Addl. Secretary to Govt. 

All Collectors /All PA, ITDAs, /All DWOs 

ub: Implementation of the Scheduled Tribes and Other Traditional Forest Dweller 
(Recognition of Forest Rights) Act, 2006 and Rules made there under 

I am directed to say that distribution of the claim forms, conduction of trainings may 
please be done immediately in order to expedite implementation of the Scheduled Tribes and 
Other Traditional Forest Dwellers (Recognition of Forest Rights) Act 2006 and rules mad 
there under. NGOs/ Grass root organization may be involved in the process of implementation 
of the said Act. 
2. You are, further, requested to please furnish monthly progress report on the 
implementation of the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition 
of Forest Rights) Act, 2006 and rules made hereunder by s" of every succeeding month to this 
Department and to intimate as to what more needs to be done for proper and smooth 
implementation of the Act and Rule .... 

3. This may please be given Priority. 

Yours faithfully 
Sd/- 

(8.P. Mishra) 
Director ST/SC Addl. Secy. to Govt. 
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GOVERNMENT OF ORISSA 
ST & SC DEVELOPMENT DEPARTMENT 

o. 24793 / TD-H-11/08 

To 
All Collectors /All P.A .. ITDAIDWO 

dt. 25.6.08 

Sub: Implementation of the Scheduled Tribes and Other Traditional Forest Dweller: 
(Recognition of Forest Rights) Act,2006 and Rules. 2007. 

Sir./Madam, 

In inviting reference to this Dept. Letter No.22350/SSD dtd. 27.5.08 on the above 
mentioned subject, I am directed to say that furnishing of the requisite Action Taken Report 
and Monthly Progress Report on the matter as requested therein may please be expedited. 

Yours faithfully, 

Sd/- 

Under Secy. to Government of Orissa 
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GOVERNMENT OF ORISSA 
PANCHAYATIRAJDEPARTMENT 
No PRl-1-IV-9/08 Dtd. 25.07.2008 

Form 
hri R.K. Pani 
ddl. Secv, to Govt. 

To, 
II Collectors 

ub: Holding of Pallisabha for implementation of STs & Other Traditional Forest Dwellers 
Recognition of Forest Rights) Act, 2006. 

tr/Madam, 
I am directed to refer to this Dept. Letter No. 21948/PR., dt. 23.5.08 on the above subject and 

to say that it was requested therein to hold Pallisabha for constitution of Forest Rights Committee in all 
illages so as to complete constitution of Forest Rights Committee in all Revenue villages within 30

th 

June 2008. But it has come to the notice of Govt. that in some villages Forest Rights Committees could 
not be constituted due to some reasons like want of quorum, dispute etc. 

It is therefore requested that expeditious steps may please be taken at your level to complete 
constitution of Forest Rights Committee through Pallisabhas in all villages of your district where no 
uch Pallisabha has been conducted or Forest Rights Committee would not be constituted at the earliest 
and latest by January 2009 positively and compliance be reported to Govt. from time to time. 

It is also requested that appropriate instructions in this regard may be issued at your level to all 
BDOs for making the detail programme GP wise and ensure convening successful Pallisabha in the 
illage by the Sarapanchas of your district in order to constitute Forest Rights Committee in all 
illages by January, 2009 positively. If there any village is left without Forest Rights Committee after 

January 2008 responsibility will be fixed in terms of disciplinary action against these defaulting 
officer. 

Yours faithfully, 
Sd/ 

Addl. Secy. to Govt. 

By E-mail 
Memo No PR, dt 
opy forwarded to all P.O., ORDAs /BDOs/ OWOs /DPOs for information and necessary action. 

Sd/ 
Addl. Secy. to Govt. 

Memo. No. 31076 
PR Dt. 2S.7.2008. 

py forwarded to Commissioner cum Secretary to Govt., ST & SC Dev. Department/ Revenue and 
OM Dept./PCCF, Orissa for favour of information and necessary action with a request that the field 
functionaries in the District may be suitably instructed to do necessary co-ordination and extend 
uppon for constitution of Forest Rights Committee in Pallisabha. 

ddl. 
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NAVEEN PATNAIK 
CHIEF MINISTER, ORISSA 

DO NO. UM-1/08-420/CM 
Bbubaneswar. Dated: 1.09.2008 

Dear Prime Minister 

Please refer to you letter dated 26.07.08 calling for speedy implementation of the 
heduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act 

2006. The State Government is making all possible efforts to implement the law. As such, 
Grama Sabhas have already received 1,53,321 claims/applications from the forest dwellers out 
of which 66,314 claims have been forwarded to the Sub-Divisional Level Committees for 
etting. 

In my D.O. Letter No.UM-1/08-95/CM, dated 10.03.2008, I had requested to either 
make separate allocations or allow use of Special Central Assistance to Tribal Sub Plan or 
assistance to the State under Article 275( I) of the Constitution in connection with the 
implementation of the law under reference. This is necessary as the Grama Sabhas who have 
to play a key role in implementing the Act do not have any Secretariat or manpower for 
processing the claims of the forest dwellers and verification of the claims over forest land and 
preparation of maps/land records etc. involves expenditure. I regret to state that the Ministry 
of Tribal Affairs has not released funds as per the State's entitlement under SCA to TSP and 
Article 275 (I) of the Constitution despite agreeing to allow expenditure up to I 0% out of 
assistance under Article 275 (I) of the Constitution for implementing the law. 

lt is also to be mentioned here that the High Court of Orissa has partially stayed 
implementation of the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition 
of Forest Rights) Act, 2006 in their Order dated 23.07.2008. Hon'ble High Court ha 
observed, "The opposite parties are directed not to undertake any felling of trees and not to 
alienate any land by issuing patta or by any other manner pursuant to the provisions of the 
cheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act 

2006 (Act 2 of 2007) particularly from out of the sanctuaries, National Parks and Biospheres 
Reserve Areas) until further orders". I am told that High Courts of a few other States have 
also passed similar orders staying operation of the law. 

In the given circumstances, it will be appropriate if the Central Government files a 
Transfer Petition for transferring all the litigations to the Apex Court and takes steps for their 
expeditious disposal. 

Yours sincere! 

PATNAIK 
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GOVERNMENT OF ORISSA 
S.T. & S.C. DEVELOPMENT DEPARTMENT 

••••••••• 

0 34359 I SSD. , Dated, Bhubaneswar the 20.09.08 
TD-11-3/08(1). 

From: 
ri P.K. Das 

Under Secretary to Government. 

To 

The Collector and Chairman, 
Dist. Level Committee, Gajapati 
Parlakhemundi. 
The Sub-Collector & Chairman, 
Sub-Divisional comrnittee.Gajapati. 
The Joint Secretary to Govt. 
Forest & Environment Department 
The Joint Secretary to Govt. 
Revenue & D.M.Department 
The Joint Secretary to Govt. 
P.R. Department 

Sub: Issues in claim verification by SDLC with regards to Forest Rights Act in 
Gajapati District, Orissa. 

Sir, 

In enclosing a copy of Letter No.141, Dated 1 1.09 .08 of the Director, NRM 

Programme R.C.D.C.,Bhubaneswar addressed to the Chief Secretary, Orissa on the above 

mentioned subject. I am directed to say that necessary action on the points raised in the 

enclosed letter may please be taken as per the relevant provisions of F.R. Act.2006 at your 

end. Action taken on the matter may please be reported to this Department. 

You are further requested to furnish a report on the points raised in the letter of the 

Director, RCDC, Bhubaneswar to this Deptt. at the earliest. 

Yours faithfull 
d/ 

u oder Secretary to 
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CHIEF SECRETARY & CHIEF DEVELOPMENT COMMISSIONER 
Government of Orissa, Bhubaneswar 

jit Kumar Tripathy, lA 
D.O.No.36829/, 
Dt. zo" 
Dear Collector 

ub: Implementation of the Scheduled Tribes and Other Traditional Forest Dweller 
(Recognition of Forest Rights) Act, 2006 and Rules framed there under. 

Rel: T& 
dt. 15.2.0 

Development Department Resolution No.4694 dt. 1.2.08 and Lener No.61 D 

This has reference to the letters cited above on the captioned subject. 

The Scheduled Tribes and Other Traditional Forest dwellers (Recognition of Forest Rights) Act, 2006 
and Rule 2007 became operational in the Stale w.e.f. 1.1.08 for recognition of forest rights to STs and 
Other Traditional Forest Dwellers in occupation of the forest land prior to 13.12.05 which include right 
to hold and live in the forest land under the individual or common occupation for habitation, self 
cultivation, right of ownership, access to use or dispose off MFPs community rights of uses or 
entitlements such as fish and other products of water bodies and grazing etc, any other traditional right 
customarily enjoyed by the forest dwellers excluding the right of hunting, trapping or extracting a part 
of body of any wild animal. 

A number of guidelines, circulars and clarifications have been issued for smooth and expeditious 
implementation of the aforementioned Act and Rules. Although the procedure to be followed for 
recognizing the rights of the STs and other traditional forest dwellers over the forest land is not a 
conventional one, yet preparation of land records on the claims, survey of land, preparation of map 
stationeries etc are required to be finalized to settle the claims of the beneficiaries. 

The progress of implementation of the Act and Rules in the State was reviewed by the Prime 
Minister's office on 17. I 0.2008. It was observed that the progress made in implementation of the Act 
in our State was slow and unsatisfactory. 

I would like to draw your personal attention on the matter and request you to ensure implementation of 
the Act in your district with a sense of utmost urgency. For this purpose, funds under Article 275( l) of 
the Constitution (interest money) lying with the PA, ITDAs and the fund under contingencies of the 
respective offices may be utilized including for buying handheld GPs instruments to be used by Forest 
and Revenue Department officials for preparation of map, records etc. All the claims received so far 
hould be disposed of finally by 30.11.08 so that the documents conveying his right over the forest 

land as claimed by him and approved by the district level committee is handed over as soon as the 
litigation pending in the High Court is decided or leave of court is received. 

Please note that any delay on the subject will be viewed as negligence and dereliction of 
duties. Yours sincere! 

.K. Tripath 
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No. 2415.TD - II 
Government of Orissa, Panchayati Raj Department 

PRI-1 (IV)-9/08- 4147/ dt, 23.10.0 

From 

To 

ri B.K. Bal 
Under Secy. to Go .• , 

The Project Director 
DRDA, Gajapati 

ub: Issues in claim verification by SDLC with regard to Forest Rights Act in Gajpati 
district. 

tr 
1 am directed to send herewith a copy of letter No.141 dt.l 1.9.08 of the Director, 

. R.M Programme, R.C.D.C., Bhubaneswar on the above noted subject and to request you to 
please take necessary action on the point raised in the said letter as per the provisions of F.R . 
ct, 2006 and furnish required action taken report to the ST & SC Development Department 

as well as to this Department at the earliest 

Yours faithfully, 
Sci/- 

Under Secy. to Govt. 
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Government of Orissa 
Revenue & Disaster Management Department 

o. /R& OM 
GE(GL) - S/22/07(Pt) 

Date: 25.10.200 

From 
G.V.V. Sanna, Commissioner-cum-Secretary to Govt. 

To 
The Collector, Sundargrh/ Keonjhar/ Angul/ Ganjam/ Gajapati/ Kandhamal/ Boudh/ 
Rayagada/ Nawarangpur/ Koraput /Malkangiri. 

Sir, 
Enclosed here please find list of forest villages in your district as per 200 l census. The 

census document has identified these villages to be not coming under any Panchayat Sarniti. 

You are requested to check up the actual position on the ground in respect of these 

villages and indicate progress of implementation of the Scheduled Tribes and Other 

Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 with particular reference 

to these villages. 

Yours faithfully 
Sd/ 

Commissioner-cum- Secy. to Govt. 
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Government of Orissa 
Panchayati Raj Department 

o. PRI - I {IV)- 09/2008/ 42358 /PR., Dated. 31.10.2008 

rom 

hri J.P. Agrawala. I 
Director, P.R. & Addi. Secy. to Govt. 

To 
II Collector 

ub: Implementation of STs and Other Traditional Forest Dwellers (Recognition of 
Forest Rights) Act, 2006-Conversion of all Forest Villages in the State into 
Revenue Village ... 

ir/ Madam 

With reference to the captioned subject, I am directed to send herewith a copy of D.O 

Letter No.17014/2/2007-PC & V (VOL-VI) dt. 25.2.2008 of the Secretary to Govt. or India 

Ministry of Tribal Affairs and say that Govt. of India have directed for conversion of all forest 

illages, old habitations, unsurveyed villages and other villages in forest whether recorded, 

notified or not, into revenue villages, Govt. of India have also issued certain direction under 

ection 12 of the STs and Other Traditional Forest Dwellers (Recognition of Forest Rights) 

ct, 2006 and Rules, 2008 for implementation of the Act. 

) 

You are, therefore, requested to take immediate necessary action on the directions 

given in the enclosed letter of Govt. of India under intimation to this Department as well as ST 

& SC Dev. Dept. It is also requested to convene Palli Sabha and to constitute Forest; Rights 

ommittce in the said Forest villages without any delay. 

Yours faithfully 

d/ 
Director, P.R & Addi. Secy. to Govt. 

/ E-mail 

PT 
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Memo No. 42359/PR. Dated: 31.10.0 

opy alongwith copy of D.O. letter No. 17014/2/2007-PC&V (Vol. - VI) dt. 
25.2.2008 of the Secretary to Govt. of India, Ministry of Tribal Affairs forwarded to all 
Project Director, DRDAs for information and necessary action. 

They are requested to circulate the above letter of Govt. of India to all concerned and 
take immediate necessary action on the direction of given in the said letter of Govt. of India. 

Sd/ 
Director, P.R & Addi. Secy. to Govt. 

By E-mail 

Memo No. 42360/PR, Dated: 31.10.08 

Copy forwarded to all D.P.Os / D.W.Os / Tahasildars, B.D.Os for information and 
necessary action. 

Sd/ 
Director, P.R & Addi. Secy. to Govt. 

Memo No. 42361 /PR, Dated: 31.10.08 

Copy forwarded to the ST & SC Dev. Deptt. / Rev. & D.M. Deptt. I Forest & Env. 
Deptt. for information and necessary action. 

Sd/ 
Director, P.R & Addi. Secy. to Govt. 
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FOREST HEADQUARTERS, ORISSA 
OFFICE OF THE PRINCIPAL CHIEF CONSERVATOR OF FORESTS 

ARANYHA BHAWAN, Bhubaneswar-23 

Memo No. I 8633/9F (Misc.)75/2004 Dated Bhubaneswar, the 3rd Nov.2008 

To 
11 Divisional Forest Officers (T & WL 

ub: I mplcmentation of the Scheduled Tribes & Other Traditional Forest Dweller 
(Recognition of Forest rights) Act. 2006 and the Rules framed there under. 

Ref: This Office Memo No.18236/9F dt. 24.10.08 

I have to convey to you that Government at the highest level have expressed serious 
concern over lack of tangible progress in implementation of the Forest Rights Act. 

2. I would again reiterate in this regard that Forest Officers of all ranks have to play a 
ery pro-active role in the matter of assisting the Forest Rights Committees in verifying 
various claims as may be filed before the Pallisabhas. As per rule 12( I) of the relevant Rules 
the Forest Rights Committee has to intimate the Forest Dept. (i.e. local Forest official having 
jurisdiction over the area) about the site visit and physical verification of the claims. Under 
rules 12(2), the Forest Rights Committee has to record its findings on each claim and present 
the same to the Pallisabha. Under rule 11 (5) the Palli Sabha shall meet thereafter, with prior 
notice, to consider the findings of the Forest Rights Committee and pass appropriate 
resolutions, and shall forward the same to the Sub-divisional level committee. The Sub 
divisional level committee of which the ACF is a member, is to examine and consider the 
resolution maps, etc. furnished by the Pallisabha. Under Rule 4(3) the Pallisabha shall be 
provided with the necessary assistance by the authorities of the State. 

3. For verification of the claims and for preparation of the maps in respect of admitted 
claims, it may be necessary to use hand - held GPs sets and to engage the services of a 
minimum no. of retired Forest officials, retired Amins or other such suitable hands where 
there are staff vacancies. The DFO concerned may work out the requirement in this regard in 
order to make speedy progress in verification of claims and preparation of maps, etc. as may 
be required by the Palli Sabhas/Forest Rights Committees. The cost requirement of engaging 
any such personnel temporarily and for purchase of GPs sets may be indicated by the DFO to 
the P.A., lTDA concerned. The copy of such communication to P.A, ITDA shall be endorsed 
to this office to take up the matter with the S.C. and S,.T. Development Department. 

4. All genuine and bonafide claims in any area should be broadly known to the concerned 
rest Officer. There should be no technical or procedural objection raised to acceptance of 

uch bona fide claims. Government have indicated a final deadline of 1 s'h December 2008 
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for all such matters relating to claims of forest right to be finally disposed of by Sub 
Divisional level committ 

5. In this regard it has been decided to hold fact finding review meetings at Revenu 
Divisional level in the 2nd /3rd week of Novcmber'08 where specific difficulties, etc. in 
carrying out the mandate of the new statute would be discussed. The DFO and CFs concerned 
are being separately intimated to attend these meetings with respective RDC offices. The 
chedule of these meetings is as folio 

Berhampur 

uttack 

-Division 
outhern 

ambalpur the officer 
orthern-Division 

of 

On l 2UI Nov.2008 from 11 
M. Onward 

from 12 
oon onward 

on I 7ili Nov. 2008 from 11 
M Onwards 

II necessary information in the format indicated vide this office memo l 8236/9F dt. 24.10.0 
may be carried by the DFOs of the respective Revenue Divisions lo the above meeting. 

I would expect you to take prompt and pro-active action as mandated by the above law 
o that all genuine and bonafide claims of Forest dwellers can be settled within the deadline 
et by Govt. 

Sd/ 
Principal, CCF Orissa 

Memo No. 18634 / Dt. 03.11.08. 

Copy forwarded to the principal Secretary to Govt., Forest and Environment 
Dept./ Commissioner- cum- Secretary to Govt., SC & ST Dev. Department / Commissioner 
cum-Secretary to Govt., Revenue Department I Commissioner-cum-Secretary to Govt. 
Panchayatraj Department for information. 

d/ 

Principal, CCF Orissa 

Memo No. 18635 / Dt. 03.11.08. 

opy forwarded lo all Conservators of Forests ( T ) for information and 
necessary action. The Conservators of Forests concerned are required to attend the meetings in 
the office of the RDC as per above schedule with all required information to meaningfull 
participate in the discussion. 

Principal, CCF Orissa 
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Government of Orissa 
ST & SC Development Department 

D Dated. Bhubaneswar the 6. I 1.0 

From 

To, 

P.K. Das. 
nder Secretary to Government. 

11 Collector & Chairman, 
Dist. Level (Forest Rights) Committee 

11 Sub-Collectors & Chairman 
ub Divisional Level (Forest Rights) Committee .... 

ub: Status /Progress of implementation of the Scheduled Tribes and Other 
Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 & Rules, 
2008 in the State. 

Ref: This Department Letter No. 25592 dt. 5.7.08 and No.37672/SSD Dt. 25.10.08 

ir/Madam, 
With reference to above to correspondences on the captioned subject, I am directed to 

ay that the requisite information in the prescribed format as requested therein has not been 
received at this end. Ministry of Tribal Affairs, Government of India has been pressing hard 

for the information by 10.11.08. 

You are, therefore, once again requested to please furnish the requisite information in 
the prescribed format pertaining to you District/Sub-Division to this Department by 6.11.08 
by Fax positively for onward transmission of the same to Government of India. 

You are further requested to please furnish monthly report on the status/ progress of 
the implementation of the Act every month in the prescribed format sent to your address in 
this Department L.No.37672/ dt 25.10.08 for review at this end and for sending the same to 
the Ministry of Tribal Affairs. Government of India. New Delhi 

This may please be treated as most URGENT. 

Yours faithfully, 
d/- 

nder Secretary to Government. 
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o. 

Government of Orissa 
ST & SC Development Department 

D Dated. Bhubaneswar the, 6.11.08 

rom 

To 

ri R.K. Choudhury 
Director, ST &SC Addi. Secy. to Govt. 

All Collectors & Chairman 
District Level (Forest Rights) Committee, 

II Project Administrator, JTDAs. 

Sub: Engagement of retired Revenue Inspectors/ Amins on contractual basis for 
implementation of the Scheduled Tribes and Other Traditional Forest Dwellers 
(Recognition of Forest Rights) Act, 2006 and Rules, 2008 in the State. 

Sir/Madam, 

I am directed to say that it has been decided in the meetings Dt. 1.11.08 chaired by 
Hon'ble Chief Minister, Orissa that each Sub Collector may be permitted to engage services 
of a maximum of ten Revenue Inspectors I Amins who have retired from Govt. service on a 
contractual basis, for a period of 3 months, which will help in better implementation of the 
Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act 
2006 and Rules, 2008. Such personnel will help in preparation of maps for early finalization 
by the Sub-Divisional Committees. You are, therefore, permitted to incur expenditure in 
engaging services of maximum ten retired Revenue Inspectors / Amins on contractual basis, 
for a period of 3 months at the consolidated remuneration of Rs.3500/- per month for retired 
R.I. or Amin for the purpose. Such expenditure may be met out of funds under Article 275(1) 
of the Constitution. Funds will be released after receipt of the requirement from you in this 
regard. Action taken in the matter may please be reported to this Department at the earliest 
convenience. 

Yours faithfully 
Set/ 

Director (ST/SC) cum-Addi. Secy. to Govt. 
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Government of Orissa 
Panchayati Raj Department 

o. PRI-1 (IV) 9/08 / 43137/PR .. Dated, Bhubaneswar the 6.11.08 

rom 

To 

hri O.P. mohapatra 
Joint Secretary to Government. 

The U ndr Secretary to Govt. 
T &SC Development Depatrtment. 

ub: Constitution of Forest Right Committee under Forest Right Act, 2006 in the 
tate. 

tr, 
With reference to your letter no 36966/SSD, dated 21.10.2008 on the above noted 

ubject, I am directed to send herewith the district wise position on Constitution of 
Forest Right Committee through Pallisabhas as on 31.8.2008 for necessary acton at your end. 

Yours faithfully, 

Sd/- 
Joint Secretary to Government. 
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GOVT. OF ORISSA 
ST & SC DEVELOPMENT DEPARTMENT 

o. 

From 

hri G.S.S. Patra, OFS (l)(SB 
FA-cum-Joint. Secy. to Govt. 

T 

The Accountant General (A & E), Orissa, Bhubaneswar 

ub: Sanction of Grants-in-aid in favour of PA, ITDAs/ PD, DRDAs concerned under 
1~• proviso to Article 275(1) of the Constitution during the year 2008-09 for 
implementation of Scheduled Tribes and Other Traditional Forest Dweller 
(Recognition of Forest Right ) Act, 2006 (2 of 2007) (Central Assistance for State 
Plan). 

tr 

I am directed to convey the sanction of Governor to sum of Rs.2,26,82,000/- (Rupees 
two Crore Twentysix Lakh Eightytwo thousand) only as grants-in-aid in favour of PA, 
ITDNPD,DRDA concerned as per the statement enclosed out of Central Assistance for State 
Plan under l" proviso to Article 275( 1) of the Constitution of India during 2008-09 for 
implementation of Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of 
Forest Rights) Act, 2006 (2 of 2007) with following conditions. 

(i) The amount shall be utilized for 

(a) Purchase of GPS and other survey instruments. 

(b) Preparation of maps of vi Hages and lands. 

(c) Hiring of technical persons like Rls & Amins@ Rs.3, 500/- per month by Revenue 
and Forest Deptt. Officials. 

(d) Purchase of stationery including printing of forms as required under the Act. 

e) Awareness and training programme and other miscellaneous nature of expenditure. 

ii) No T NOA shall be allowed to the Govt. Staff under the programme. 

(iii) Detail expenditure be maintained for audit. 

Fund 

) In the 
ORD 

hall be released by the PA., lTDAs / PD, DRDAs to the concerned executing 
i.e. Forest & Environment Deptt. and Revenue and Disaster Management 
fficcs on the basis of specific proposals received from them. 

n-lTDA districts. DWOs shall be consulted while release of funds by PD, 

( ti c of fund 
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(v11 II concerned PA., ITDAs/PD, DRDAs shall furnish their monthly expenditure/ 
progress report to ST & SC Development Department, 

(v111 The charge is debitable to the appropriate units under "Demand 
, .., Ts & OBCs-State Plan-State Sector -02-Welfare of ST 

0222- Creation of infrastructure in TSP area under l \t proviso of 
Constitution of India- 4 l 078-Grants-in-aid (Voted in the Budget 
2008-09). 

o.11-2225- Welfare of 
for TASP 

f th 
timate for the Year 

) The PA., ITDAs/PD, DRDAs concerned will prepare the bill in the OTC Form No. 40 
and present the same for countersignature of Collectors concerned as per SR-350 & 351 
of OTC- Vol-I. The amount will be drawn from the Treasury on or before 31.3.2009. 

(x) Utilization certificate in triplicate duly countersigned by the Collector concerned in the 
prescribed form in OGFR-7 A (See Rule -172) and audit reports should be furnished to 
the ST & SC Development Deptt. By 30.6.2009 for onward transmission of the same to 
A.G Orissa and Ministry of Tribal Affairs, Govt. of India, New Delhi. 

(xi) The account shall be audited by the Staff of ST & SC Development Deptt. Besides thi 
the account should be kept open for audit by the audit party of A.G. Orissa as and when 
required. The Administrative Deptt. resolves every right to inspect the accounts through 
their officers and called for any report on the project and it shall be obligatory on th 
part of the agency to furnish such report within the time specified. 

(xii) The grantee is to furnish monthly progress report on execution of the project regularly to 
Government. 

(xiii) The grantee shall maintain separate account for the amount sanctioned. No diversion of 
fund is allowed. 

(xiv) The Director (ST/SC)-cum-Addl. Secretary will be the Controlling Officer and the ST & 
SC Development Deptt. will be the Administrative Deptt. in respect of the above 
expenditure. 

(xv) The PA, ITDAs / PD, DRDAs concerned is the Drawing an Disbursing Officer in 
respect of the above expenditure. 

(xvi) No authority slip will be necessary for the drawl of the bill. The Funds will be utilized 
by 31.3.2009 and balance if any remains unspent beyond the specified period shall be 
intimated to this Deptt. with reasons thereof for further instruction. 

(xvii)The grantee shall enclose with the bill an undertaking in token of acceptance of the 
terms and conditions laid down in the sanction order. 

Yours faithfully, 

F A-cum-Jt. Secv. to Govt. of onss 
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F~No:1:.11200J-FP 
Governinelit..h(Indla 

.Ministry p(Ein'lr.cuunc,nl~& For-ests 
FP-mlvlslon_ 

Pary-Vitllb BhaWan, 
C.GO·€omple1rLodfii;Roiff, 

New'Dtthl-1i0003· 

Dated: 18.11.2008 
To 

The ~ecrctary' (Ft;>~sts) 
All States/ UT Oo~~mtnei1ts 

Sub: Monltqrlng fQrtiu1t~ 'for linpl~melitatlon of. the Scheduled Tribes .and Other 
TradUional Forest-Dwell~rs (R~ogulth;m pt'Forest'Rfghts) Att, 2()()6, 

Sir, 

Kindly ref er tp••thi~. Min(~trY lctt9r of e~n op. dated Q8. l Q,20P8, The monitoring 
formats h~v~ been. put onthe Mlnfstty wclisfie lie-. btn,:l/enyfor1nlc,ln :in the .slot of Forest 
Policy Division. 

The return c~ b& -l'\!bmlrtea J~ropah .Q..-miiil also i.e, ajg ttdiV@yahoo.com. Please 
ensure to sendthe first qusrterly report imme~lat~!y, 

r 

You~~ ~ithfully, 

(RoJ~I) 
Si'. Assistant Inspector General bf Forests 

Tele~•'if ax·Nd.01 r-243639?0 
Copy to:- 

Principal Chief Conservator of Forests df~II States/lJT Governments. 
2 Chief WlJdlifc Waracns of All St'ates/OT-10oy~tnmcnts. . . 
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FREQUENTLY ASKED QUESTION~ 

1. Does the Act not hav« the danger of dal1'oymg our forests and environmmt? 

- > Definitely not. We need to sec that even ID the earlier framework of Forest Conservanon 
Act, there were provisions and procedures for regulansmg old habitauons The earlier 
framework did not have express scope for participation of the people. The present Act 
mandates that Gram Sabha {i e Palli Sabha ID Orissa context) lS the authority to initiate and 
decide the claims The cut-off date was earlier fixed as 25/10/1980. It ts now 13/12/2005 for 
members of the Scheduled Tnbes and 13/12/1930 for other traditional forest dwellers. The Act 
only recognises existing occupations: 1t docs not envisage fresh destruction of forest, It seeks 
basically to recognise d11 jure the already existing d11 facto position on the ground. Therefore 
there ts no danger really to the forests. Def orestanon is mostly due to commercial interests a.nd 
not due to bona fide livelihood requirements of the poor people. We must sec that by having 
the ordinary people living legitimately in the forest areas on our side, the forest machinery can 
do a better enforcement work, They can get better mtellrgence about the movement and 
activities of the timber mafia. Therefore, sincere implementation of the Act will protect the 
forests and our envrronment. 

1. In some cases, the palli sabba could 1101 mu.I on l 6/J/1008 or 011 11/J/1008. Ca11 they 
meet 110w, decide FRC and start the process? 

--> Yes, certainly. The Act does not prescribe any dates for holding the Path Sabha meetings. 
Whenever required, 1t can be done. It must be noted that the initial time permitted as per Rule 
11 (1) (a) for the claims to be made before the palh sabha is three months. But the same rule 
bas a proviso to the effect that the palli sabha can extend this period for reasons to be recorded 
in wnting. 

J. Hott· will the Palli Sablsa gd the information 011 progress of their recommendation 
made to Sub-Divisionol Con1n1ittu? 

-->An authenticated copy of the proceedings of SDLC meeting should be given to the Palls 
abha/Gram Sabha so that they can know about the recommendanoas of the SDLC. As the 

Palli Sabha has no Secretanat of its own. the concerned Extension Officer or the Secretary of 
the Gram Panchayat should be the custodian of the documents, who is required to take steps for 
holding the meeungs of the Palli Sabha to apprise them about the documents recerved from the 
DLC. 

4. Is 1/,e caste certificate n1a11datory to accompany every claim 1111do the Act? 

--> Form A m the Annexure I stipulates for mdrvidual clauns ID respect of members of 
heduled Tnbcs that the authenncated copy of the cernficate should be attached Tots matter 
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as discussed m the SLMC meenng on 24/10/2008 and the decision commurucated m 
Revenue Department letter No. 47923 dated 12/11/200&. The Palli Sabha. with two-third or 
more presence, can pass a resolution a.ffmrung the names of members of ST and that can be 
cepred by the SDLC and DLC. However, if SDLC or OLC has reasees to re-venfy, they can 

get Jt done through the concerned T ehsildar m doubtful cases. 

S. Is there a stay order bJ· Ho11 '1,/e Big/, Court on tlu implementation of th~ Act? 

-:> It is true that there is an intenm order of Hon'ble High Court barring issue of final patta 
(title as pee the Act) and barring felling of trees, particularly m Reserve Forest/Protected 
Fore~ildh.fe unctwuy areas The State Government ~ talang st~ to make appropru~ 
prayer to get the mtenm order vacated. However, for all other steps in the Act, there ts no bar 
and each one of them must go on. The steps me ludc holding the first meeting of the P alli Sabha 
for electing members of the FRC. the FRC receiving the individual rui well llS comm.unity 
claims, FRC verifviaz the claims and recommending to the Palli Sabha, holding second 
meeting of the Palli Sabha to make recommendations to SDLC, holding SDLC meetings and 
finally holdmg DLC wc:e~:,. Ou all these ~Lq,~, lhc:u: i~ uo :.~y order. Tue Disu ict Level 
Committee should finalise and dispose of the claims wrthm the stipulated period so that the 
documents conveying the rights of the claimant duly approved by the DLC could be handed 
over as soon as the litigation pending in the High Coun is decided or leave of the Court is 
received. 

6. Ca11 n11y Gtn•~r11n1011 Officer take a s1011d 1h01 because of 1/,e s1ay order, 1/1e work 
cannot pn,p,u fi,.,.,l,n-? 

-:> Any delay or negligent action on part of a.ny Government officer of any Department will 
mean offence under the Act The State Government will not hesitate to invoke provisions of 
Secnon 7 of this Act, which involves fine of Rs 1000 as well .u disciplinary proceedings. 

7. It has just been ordoed to procure GPS eq11ipme11ts. Bow can maps be prepand 
without GPS instruments? 

-:;;,, The use uf GPS cquivwt:1Jb 1; n wekuwe step, which will help iu loug low ul>Jecli\'cs uf 
JlfP(lllrine MTOf-frl"f" ctiemc;,-ct mll(lC: 111 hoth fl"Vf"Tllll" lancl.c: llC. w.-11 fnr,-c;t lands Ot-finir.-ly thi 
degree of accuracy can be better if GPS equipment is used, which will give the latitude, 
longitude an.d the altitude of any given point using simultaneous reading of four geo 
synchronous satellites. This is especially true if Total Station Method is used for survey. 
However, we need to see that we do not require 100 ¾ precision, which may be euential for 
launcht.og a missile or for other space applications. For implementation of this Act. usage of 
GPS devices ts not mandatory. The title for individual land as well as for commuruty forest 
nghts, as ~ Annexnre II and m of the rules, requires the extent of the area and · descripuon of 
bouadanes by prominent bod DJMlcs mcludmg K.bat:i No/Plot No.•. Thus ~tion of 3.11 

error-free puces map 1s not required under this AcL However. for practical reasons and to sec 
the need to enhance the capability of the law enforcement machinery to deal with land 
disputes, tl any, m future, tt LS necessary to prepare the maps to the best ot our ability usmg 
traduaoDAl methods, The SDLC can adopt the basrc checks to sec that (a) the individoel land 
parcels do not overlap or that same portion of any land is not shown to two or more indi,idual 
claimants and (b) the sum of mdivrdual or commumty lands ma village, for which title is bemg 
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~rornroended, will oot exct"ed the total geograpbrcal area of the village. Therefoee, 
any delay with the excuse of procurement of GPS for unplcmentabon of this Act will not be 
accepted.. 

8. The maps at 11,efield level are not avai/abk. What can be done? 

- "> H revenue land i1: mvolved, the map1: can be obtained by plaC1.Dg indent with Jomt 
Director. Survey and Map Publications. Jobra, Cuttak under intimation to DLRS, Board of 
Revenue. However. even for such lands, the trace map of the existing working copy available 
at the T clisal office should suffice the wodt at the SDLC level for this Act. In respect of forest 
land, the scale of their maps is very small i.e. 1: 50,000 because traditionally large areas of 
forest blocks were envisaged and small habitations were not considered. In such cases also, it 
sbeuld not be dl.fficult to prepare: the rough maps by indicating the landmarb and other 
essential data, to fulfil the requirements of this AcL It needs to be seen that for boolang forest 
encroachment cases, the forest machinery has been usmg rough maps in the past. The same 
uwv~ uw be 1ACU even uuw fui exasuiuiug the clniiu:. WJ.uo lhis A\.:L For it:~ the vdid 
claims into the form of a rough map, the services of retired Rls and Amins can be utilised. 
apart from the existing Ris and Amins The Collectors may also review the available 
manpower in terms of JC staff from the Settlement and Consolidation organisations, who have 
been placed with the Collectors by the DLRS. 

9. 'Whal about forest /1abitarions not coming Hit/rin any revenu« village? 

->Revenue Department bas made available to each of the Collectors the data of forest 
villages as per 200 l Census. Each of these habitations, even without cnablmg notification by 
P:mc-ruty,th R11J ~"'t. c-i.n c;,nvi- thi- fl'lf'J'O~ nf the Ac-t. i.e.~ SN"tinn ? W n"Ad with 
2(p) (w) of the Act. Therefore. village assembly meetings of such habitations will also have the 
same legal vahdlty as Palh Sabha for all practical purposes. However, 1-'ancbayati KaJ 
Deputmcnt ic going to i£sue a detailed notification in thi, regard very £0011. 

JO. Sl,ould the work/or second stage clearance ofidt!nlijied Pn-1980 habitations undo 
FoHsl Con.seM·otio11 Acl contin11e? 

-> Government have made the necessary budget provision and deposited the required 
:unount in pur..U3Dce of the Su~e Court clearance obmined for ~ in the TN 
Godavarman case. Therefore, the work is in pipeline and hence 1t should be continued to its 
logical end without any further delay. The lease documents and other formalities under the 
Forest Conscrvetion Act arc distmct &om those under this Act. This Act prcvidcs heritable. but 
non-transferrsble nghts The dispensation under the Forest Rights Act is diffcrmt 

11. Cun lhe SDLC rnll!!rluin d,e duiwu :wldy baud un 1hr urul m•idcnce'! 
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--> Rule 11 ( 1) read with Rule 13 reqult'es at ~ut two of the evideaces out of the list of o:iAe 
different categories provided, Rule 13 (i) makes provides for statement of elders, other than 
claimants. reduced in writing. We need to un~tand that the words "other than claimanr" 
mm:t ht- wrth n-f,-.r,-nr~ to th~ )Vlrttn1111r plot 10 'll'L~ttnn SOT .C' ~ nnt mtt'11Jtin mchv,du,-1 nr 
cnmrmnity claims. The job of the SDLC as per Rule 14 (5) is to consider the resolunon of the 
Gram Sabha and pass appropriate orders. eilbcr accepting or rejecting It. As per Rule 13, oral 
evidence will be one of the permissible kmds of evidence. The Gram Sabha is required to sec 
that at least one of the other evidences like physical attributes of a house, permanent 
unprovemcnts made to land including lel·clling. bunds etc. encroachment case records, 
traditional structures establishing antiquity like burial grounds, wells, sacred places. genealogy 
tracing ancestry to individuals mentioned in earlier land records or recognised as having hem 
Iegmmate resident of the vill.ige at 3Jl earlier point of time etc. 

JZ. Car, th« cut off date of 19JO be insisted on tribals who have n,igraud from another 
Stare? 

-> The law docs not diffcrcnt:u1tc between a member of o Scheduled Tribe of one State &om a 
person of another State. Therefore cut-off date of 13/12/2005 will be applicable for all ST 
persons, irrespective of their State of origin. However, it must be noted that 66 2/3 % cporum 
is mandatocy for a gram sabha meeting to rake place as per the Act. 

13. What will bt! rel« of Va11a Sanrakshana SaMitis and other organisatians •r 
individuals who have been prottctinx t/,e forests all alo11g? 

--> The JFM policy guidelines arc: executive instructions whereas the present provisions arc 
part of an Act Therefore, the members of the VSS should be encouraged to participate m the 
meetings of the Gram Sabha/Pa.lh Sabha so that the correct resolutions are passed by it. 

U. A forest officer or a revenu« officer has no/ nct!n1t!d intimation to an~nd Gram 
Sabha/ Patti Sabha meeting. C:an he sign t/1e minutes of the SDLC? 

--> It is the duty of all grass root functionaries of all Departments to attend the Palli Sabha 
wcct1Jlgs. It mu3,t be noted twit for the first round of the meetings of the Puli Sabha. wide 
publioty was grven through 1V, Radio and pnnt ~a. No field officer of any department can 
plead ignorance of the palli sabha meenngs. However, if the SDLC resolves that a matter 
requin,s field verific:iboo by :i particu!M offices-, the ~ lllllSt be attended to W1tb utmoct 
prionty Weekly meetings of SDLC will help m close monitoring of the field verification if 1t 
decided to be necessarv bv SDLC. 
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15. It has ~o, seen in the SDLC mutinKS that tl,e nsolutio11 of du 
Palli Sabha is not accompanied by 66 213" of 1hr signatures of the adult ,na,l,as of 
the villag~ Can it be entotained? 

--> It must be noted that the Secretary of the Palh Sabha 1s the executive officer or extcnston 
officer- or Secretary of the Gram Panchayat If the fuoctJonary bas s1g11ed and affirmed a 
document as the resolution of the Palli Sabha, it is his duty to keep the onginal document with 
the signatures of the members present m his record. When a copy if forwarded by lu.m wtth Ins 
ignamre to the SDLC. the SDLC should accept it as authentic. This is by adopting the same 
analogy as thnt of an Act of n Legislative Assembly Every Act or a Resolution of tbc 
Assembly will not beat the signature of every member present The signature of the authorised 
officer ts adequate. By the same logic, the SDLC has to presume the proceedings to be correct. 
unless any allegation ts received to the contrary. Same logic applies to the point regarding 
whether one-third ST members arc present m the FRC and whether one-third women have 
been elected to the FRC or not. Wherever the SDLC finds the specific need to get tlus verified, 
they can do so. The District Pancbayat Officer and the Sub-Divisional Panchayat Officer, with 
the help of the extension officer.:., are also required to cooduct periodic in;pections mid guide 
the palli sabbas to keep the documentation properly 

16. Has the Sat« Govt. taken a11y Progra1r1mefor cn•ting awareness and trainirr1? 

->Sub-Divisional Level Committees and District Level Comnuttees have made 
arrangements for creating awareness and imparting training to the memben of the Committees 
and concerned Officials/ Functtonaries. Onya and English version of the Act & Rules have 
been printed and dittnbuted amons DLC" and SDLC" for circulation amons Gnun SabhH/ 
FRCs and others concerned with implementation with the AcL 

17. Who will s11pply the claim form A & B to the Beseficiaries and if any fees to 1H paid 
for obtaining forms? 

-->All PA. ITDAs m scheduled areas and all DWOs in non-scheduled area distncts will prmt 
and «Lstribute the requssste own~ of form A & B amons the beneficiarie.c free of cort. 

18. From n·hich sources FRCs will tel funds to purckas« regist~rs,fila and papers etc. ? 

-->Necessary funds under Article 275(1) of the Constitution bas already been sanctioned / 
provided to all PA. ITDAs and all PD. DRDAs of non-scheduled area distncts of the State for 
incurring expenditure towards implementation of this Act. 

19. Who will decide recognition and ,,~sting of co,,,m11nity right versus indn•idual right? 

-->Gram Sabha shall decide thts. In case of dispute appeal to higher committees. SDLC and 
DLC 1s possible. 

20. What are the Special provuions for displaced Tribals who I,~ "°' btt11 

rehabilitated? 

-->Secbon 3 (m) of the Act provides that ngbt to in situ rchabwtabon mcludmg altan&b\'C 
land m cases where the STs and Other Tnditional Forest Dwellers have been tlleR&llY evicted 
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or displaced from forestland of any dcscnption without rccervwg their legal cnbtlcment to 
rchabilication prior to the 13th December 2005. 

ecnon 4(8) of the Act provides that the Forest rights recognized and vested under this Act 
shall include the nght of land to forest dwelling Scheduled Tribes md Other Traditional Forest 
Dwellers, who can establish that they were displaced from their dwelling and culbvation 
without land compensation due to state development m_terventions and where the land bas oot 
been used for the purpose for: which it~ acqasred within 5 ye31!, of the said :icquisition. 

21. Who are the lraditional forest dwell us'! 

->Section 2(o) of the Act defines the uaditiooal forest dwellers as "Other Tnditional Forest 
Dwellers" means any member or community who has for at least three generations (75 years) 
prior to the 13th day of December 2005 primarily resided in and who depend on the forest or 
forests land for bonabde livelihood needs. 

2?. Does defo1itio11 of fareslland ii, tl,e Act applies on(y to du la11d u11der Porat 
Department, or is it thal the forestland undo the Revenue Dq,ar11t1ent (jungle lcisam) 
also comes within tl,e purnew of the Act 

--> "Forestland" means land of any description f.alling within any forest area and includes 
unclassified forests, undemarcated forests, c,ris~ of deemed forests, protected forests. 
reserved forests. sanctuaries and national parks. Therefore. the definition of forestland 
specified wider the Act applies to all types of forests including that of the jungle kisam land 
found m the Revenue r:cconls. 

**** 
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GOVERNMENT OF ORJSSA 
ST & SC DEVELOPMENT DEPARTMENT 

No. -----;:TDm.-~nn_-:1-=-1-:-: /0::-:8--- ISSD. 

From 
hri R.K. Choudhury, OAS (SAO). 

Director (ST I SC)- cum - Additional 
eeretary to Government. 

Dated the Bbabaaeswar 

0 
All P.A., ITDAs 
All DWO 

Sub: Special meetinc of Gram / Pam Sabbu on 18.01.2009 a■der the Scheduled Tribes aad Other 
Traditional Forest Dwellen (Recognltlo■ ofF'oreat JUcbta) Act 2006 and Rula 2008. 

Sir/Mndnm, 
I am directed to say that as per request of this Department, Pancbayati Raj Deparonent has requested 

all Sarpanchs in their letter No. 49408/PR Dt.30.12.2008 lo convene the special meeting of Palli / Oram 
Sabha throughout the State on 18.01.2009 to consider the claim cases received by FRC / remanded by the 
SDLC as the case may be for consideration of SDLC as per statutory requirement 

You are, therefore, requested to please coordinate the matter and extend all possible cooperation to 
ensure that all such claim cases are duly verified in the field by Revenue &. D.M. Deptt / Forest Department 
field functionaries for approval and recommendation in the PaUisabha convened on 11.1.2009 through out 
the State. 

Youn faithfully, 

Director (ST/SC)- cum - Additional 
Secretary to Government. 

Memo No. ./SSD. Dt. 
Copy forwarded to Joint Secretary lo Govt. Panchayati Raj Dcptt / Revenue &. OM Department / 

Forest &. Environment Deptt, For infonnation and necessary action with reference to PR Dcptt. Memo No. 
49409/PR Dt.30.12.2008. 

Director (ST/SC)- cum - Additional 
Secretary to Government. 

ByE.maH 
Memo No. 1805 ISSD, dt. 6.1.09 

Copy to all Collectors/ all P.Ds ofDROA5 / all B.D.Os / All Sub-Collectors for information and 
ncussary action. 

Director (ST/SC)- cum - Additional 
Secretary to Government. 
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Chief Secretary & Chief Development Commissioner 
Government of Orissa, Bhubaneswar 

Ajit Kumar Tripathy, LAS, 

o. 6061 /SSD, 
TD- 11 - 51/08 

Dated 4.2.09 

To 
All Collectors 

Sub: Implementation of Scheduled Tribes and Other Traditional Forest Dwellers 
(Recognition of Forest Rights) Act, 2006. 

Ref: My demi official letter No.36829/CS dt. 20.10.2008 

Sir/Madam, 

I find that after he meetings held in January under the Chairmanship of Revenue Divisional 

Commissioners, there has been some improvement in progress of implementation of the Act, 

However, I would like to draw your attention to the following points; 

l. The Ac t is meant not merely for recognizing individual rights over the forest land but 
also community rights. Various kinds of the rights guaranteed under the Act are listed in 
Section 3( l ). The reports received indicate the need to do more work in receiving as well 
as processing the community claims. 

2. The decision-making authorities under the Act are clearly spelt out. They are the Gram 
Sabha/ Palli Sabha, Sub-Divisional Level Committee and the District Level 
Committee. It must be noted that the role of the officials is to render proper and timely 
assistance to these committees and to ensure custody of the records. No individual officer 
has been given the powers under the Act to overrule or object to the decisions of th 
appropriate authority, other than filing appeal to the next higher authority as prescribed. 

3. Care needs to be a taken that all records are properly maintained. 
proceedings of the Gram Sabha/ Palli Sabha must be available with 
Secretary of the Gram Panchayat. Similarly the agenda notes as well as the pn 
the SDLC must be available in proper order, with the Sub-Collector. Th 
and proceedings of the OLC must be available in the office of the Collector. 
this, the extract of the relevant portions of the agenda notes and proceeding 
or OLC of a particular village must be made available to the concerned Gram 
abha through the concerned GP Secretary, so that the right to appeal as envi 

Act can be ensured. You are requested to draw attention of all concerned 
ction 7 of the Act, which provides for penalty in case of contravention. 
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4. It may be noted that the Act does not expressly provide for verification of claim 
matter of routine by officials, after the Gram Sabha has passed resolution on forest righ 
as per Section 4(l)(c). lfSDLC or DLC requires any particular claim to be verified, th 
arne must be attended to on lop priority by the concerned officials of Revenue, or Forest 
or STSC Development Department. It may be ensured that such joint visits take pla 
with due intimation to the concerned FRCs so that conclusions are drawn for each villag 
and necessary reports are furnished to the SDLC or DLC, Care must be taken to see that 
indefinitely long time is not taken for this field verification. 

5. List of forest habitations identified by the 200 I Census was already made available to 
you. As per Section 2(p) of the Act, even forest habitations which arc technically not part 
of any Gram Panchayat can also constitute their FRCs and take up steps under the Act. 
This aspect needs to be communicated properly to all concerned and should be monitored 
closely. 

a 

6. As per Rule 11 (5), the Palli Sabha has to meet whenever FRC presents their findings to it. 
Therefore, there is no need to wait for any Government decision on the date of Palli Sabha 
meetings. The ward members and the Sarpanches have to be impressed upon the need to 
hold Palli Sabha meetings as and when required. 

7. As two-third members are required in the Palli Sabha meeting, you are required to ensun 
sufficient dialogue with the civil society. You may utilize the forum of the District Level 
Coordination Committee on NGOs for the purpose of enlisting capable and sincere NGO 
in capacity building and awareness generation. 

8. You are requested to take up another round of training at Sub-Divisional level, b 
bringing together all concerned, including officials, elected non-officials and members of 
the civil society so that the procedures and the functions of authorities under the Act are 
made known to all once again. 

9. Map preparation at the SDLC level is crucial. You are requested to review this aspect and 
take steps to mobilize the personnel for this purpose properly. 

I 0. You are instructed lo make an in-depth review of implementation of the Act in your 
district and furnish your review note along with the MPR to the nodal department i.e. ST 
& SC Development Department regularly on monthly basis by 5th of each succeeding 
month without fail. It should be remembered that this is an item of topmost priority for 
the Govt. of Orissa. Any negligence at any level would be seriously viewed inviting 
major penalty disciplinary proceedings. 

Yours faithfull 

d- 
hief Secretary. 
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Govt. of Orissa 
ST and SC Development Department 

o. 13295 /SSD, Bhubaneswar, Dated the 17.4.09 
TD- I l-3/08(Pt.) 

From 
hri B. Mishra, LAS., 

Addi. Secy. to Government. 
To, 

All Collectors/ Sub-Collectors/ D.F.O.s / D.W.O.s 

Sub: Implementation of Scheduled Tribes and Other Traditional Forest Dwellers 
(Recognition of Forest Rights) Act, 2006. 

Sir, 

I am directed to say that this Department has already reviewed the implementation of 
Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 
2006. As revealed during the Video Conference, 1, 45,825 individual claims have been 
approved by Palli Sabha and referred to Sub-Divisional Level Committee. Out of that 36,30 I 
claims have been approved by the Sub-Divisional Level Committee and sent to District Level 
Committee. Out of that 29,772 claims have been approved by District Level Committee and 
awaiting distribution of Patta. Final Patta cannot be distributed, in view of stay orders by the 

High Court. 

It is observed that although a large number of claims have been recommended by Palli 
Sabha, to the Sub-Divisional Level Committee, the same has not been cleared by SDLC. This 
is perhaps due to incomplete information, and other deficiency in the proposals received from 
Palli Sabha. We have permitted the services of retired Amins, retired R.ls and retired forest 
officials for verification of claims. Hence you may engage the services of these retired 
personnel, optimally. Joint squad may be constituted consisting of these officials and they ma 
be asked to complete the verification in a time bound manner. The performance of th 

verification squad may be monitored closely. 

After Election process is over, the claims of Forest Rights which are in order may be 

vetted by SDLC and DLC. 

Besides, as discussed earlier, you may take steps for uploading data through Data 

Entry Operators. in the website of MOT A 

ddl. emment 
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Government of Orissa 
ST & SC Development Department 

From: 

Shri B. B. Mishra, IAS 
Addi.Secy .to Govt. of Orissa 

To 

All Collectors/ 
All Divisional Forest Officers 

Sub: Development of Forest Villages - details of population. 

Sir, 

I am directed to enclose herewith the copy of the letter No.14020/ 15/2005-SG- l I. dt. 
30.6.2009 received from Ministry of Tribal Affairs, Govt. of India and request to furnish the 
details of population of each forest village being funded under the programme. 

Therefore, you are requested to furnish the required information on no. of people 
(community wise) living in each forest village immediately by return of fax to thi 
Department for onward transmission to Ministry of Tribal Affairs. Govt. of India. This may be 
treated as extremely urgent. 

Yours faithfully, 

Sd/- 

Addi. Secretary to Government. 
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ln view of the above, you may take expeditious action to issue certificate of title to the 
eligible forest dwelling scheduled tribes and other traditional forest dwellers under the Act 
which shall be subject to the result of the main writ petition. 

Action taken in the matter and no. of Titles for forest land issued along with area and 
no. of families covered both in Individual & Community claims may please be reported to this 
department for information of Govt. 

Yours faithfully, 

Sci/- 
Addi. Secy. to Govt. 

Memo No.28287 dt. 19.8.09 

Copy to all RDC for kind information and necessary action. 

Sci/- 
Addi. Secy. to Govt. 
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GOVERNMENT OF ORISSA 
S.T. & S.C. DEVELOPMENT DEPARTMENT 

0 
••••••••• 

D .. Bhubaneswar the dated. 20.08.09 

From: 
hri 8. Mishra, I.A.v. 

Additional Secretarv to Government. 

To 
The P.A .. ITDA.Baripada/Kuchinda/ Sundergarh/Parlakhemundi/PhulbanVK.oraput/ 

Malkangiri/Nowarangpur/Ra}'agada/Keonjharffh.Rampur/DWO,Dhenkanal/Angul/Jajpur 

ub: Two-day orientation training programme of Govt. officials on ST & Other 
Traditional Forest Dwellers Right (Recognition of Forest Rights) Act, 2006. 

tr 
I am directed to say that SC & ST Research and Training Institute, Bhubaneswar 

(near CRPF Square) is going to recognize two number of two-day orientation training 
programme each for Govt. officials involved in the process on ST & Other Traditional Forest 
Dwellers Right Act' 2006 in their Institute, Bhubaneswar. which bas been slotted from 28-29 
August 2009 and I 51 & 2nd September respectively. 

Your name has been intimated to the Director, SCSTRTI, Bhubaneswar as a 
participant as per the programme given under. 

You are, therefore, requested to report for the above training programme before the 
Director, SCSTRTI, Bhubaneswar as per the date, time and venue mentioned against each 
without fail. 

Batch No. I 
Date:-28th & 29th August'2009 
Venue: - SCSTRTI (Near CRPF Square) 
Bhubaneswar at I 0.00 AM 

Yours faithfully 

Sd/- 
Additional Secretary to Government 

Batch No.2 
Date:-151 & 2nd Septmber'2009 
enue: - SCSTRTI (Near CRPF Squan 

Bhubaneswar at I 0.00 AM 
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SI. Designation SI. Designation 
No. No. 
I. P.A.,ITDA.Barioada 1. P.A.,ITDA, Malkanziri 
2. P.A.,ITDA, Kuchinda 2. P.A.,lffiA, Nowaranznur 
3. P.A.JTDA, Sundarzarh 3. P.A.,ITDA, Ravazada 
4. P.A.,ITDA, Parlakhemundi 4. P.A.,ITDA. Keonihar 
5. P.A.,ITDA, Phulbani 5. P.A.,ITDA, Th.Ramour 
6. P.A.,ITDA. Koraput 6. DWO, Dhenkanal 
7. DWO, Sarnbalpur 7. DWO, Anzul 
8. DWO, Jharsuzuda 8. DWO, Jaiour 

No 28319/ SSD. , dt. 20.08.09 

Copy forwarded to Director, SCSTRTI, Bhubaneswar for information and necessary 
action with respect to his letter No.2318/Trg., dt.24.07.2009. 

Sd/ 
Additional Secretary to Government 

Memo No. 28320/ SSD. , dt. 20.08.09 

Copy forwarded to the collectors concerned with a request to relieve the officers for 
attending the training programme as per the date/time mentioned above. 

Sd/- 
Additional Secretary to Government 
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GOVERNMENT OF ORISSA 
S.T. & S.C. DEVELOPMENT DEPARTMENT 

•••••••••• 

o 28807/ SSD., Bhubaneswar. Dated the 21.08.09 

From: 
~ Shri B. Mishra, I.A.S. 

Additional Secretary to Government. 

To 
All Collectors. 

ub: Distribution of Patta, to the eligible beneficiaries under Scheduled Tribes and 
Other Traditional Forest Dwellers (Recognition of Forest Rights) Act. 2006. 

Ref: This Deptt. Letter No.28286-TD-11-32/08. dated 19.08.2009 

Sir, 
In inviting a reference to the subject stated above, l am directed to say that while 

distributing patta to the eligible Scheduled Tribes and Other Traditional Forest Dwellers 

under the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest 

Rights) Act, 2006, the local M.L.A. should be invited. 

Yours faithfully, 

Sd/- 
Additional Secretary to Government 
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GOVERNMENT OF ORISSA 
REVENUE AND DISASTER MANAGEMENT DEPARTMENT 

o.GE (GL) S-23/09 (Pt-11) - 34149/ R & OM dtd. 31.08.09 
From 

To 

hri R. K. Shanna, IA .... , 
ommissioner-cum-Secy. to Govt. 

II Collectors 

ub:- Implementation of the Scheduled Tribes and Other Traditional Forest Dweller 
(Recognition of Forest Rights) Act, 2006 and Rules framed there under. 

Ref: ST & SC Development Department Letter No.28288 dt. 20.8.09 addressed to all 
Collectors. 

Madam/Sir 

I am directed to say that although a number of claims for issues of record of forest 
rights (both individual and community rights) under ST & Other Traditional Forest 
Dwellers(Recognition of Forest Rights) Act / Rules have been approved by the DLC after 
being duly recommended by the SDLC and Gram Sabha such titles could not be conferred 
upon the eligible claimants because of stay order dated 23.7.2008 of the Hon'ble High Court 
Orissa passed in W.P (c) No.4933/2008 filed by the Society of Retired Forest Officers Orissa - 
Vrs - Union of India and others. 

ST & SC Development Department in Letter under reference has already informed you 
that the Hon 'ble High Court has vacated the aforesaid stay order in its order dated 12.08.09 
passed in Misc. Case No. I 0825/2008, No. l 902/2009 and No.5192/2009 and has been pleased 
to permit the authorities to issue certificate of title to the eligible forest dwelling STs and other 
traditional forest dwellers under the Act which shall be subject to the result of the main writ 
petition. 

In view of the above circumstance, you are requested to please take immediate step 
for issue of certificate of title to the eligible forest dwelling STs and Other Traditional Forest 
Dwellers under the Act which shall be subject to the result of the main writ petition. 

You arc, further, requested to intimate the number of titles for forest land issued along 
with area and number of families covered both in individual and community claims to thi 
Department as well as to ST and SC Development Department by 101h September. 20 
positively. 

Yours faithfull 

d/- 
ornrmssioner-cum- . t 
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GOVERNMENT OF ORISSA 
REVENUE AND DISASTER MANAGEMENT DEPARTMENT 

••••••••• 
0 36818 / CSR&D.M. Dated 19.09.2009 

From: 
hri R.K. Sharma, I.A . ..,., 
ommissioner-cum-Secretary to Government. 

To 
All Collectors. 

Sub: Distribution of Titles to eligible persons under the ST & OTFD (RFR) Act. 2006. 

Sir/Madam, 
You must have taken steps for expeditious processing of the applications and 

distribution of titles to the eligible persons under the RFR Act, 2006 in accordance with 
instructions issued to you by the ST &SC Development Department consequent to vacation of 
stay order by the Hon 'ble High Court 

I am desired to say that Hon'ble MLAs and Hon'ble MPs must be kept informed 
about the programme for distribution of titles well in advance of the proposed date so that they 
may be associated with the programme. 

Progress made in distribution of titles should be reported to ST &SC Development 
under intimation to the Revenue & DM Department. 

Yours faithfully, 

Sd/ 
Comrnissioner-cum-Secretary to Government 

Memo No. 36819 /CSR&DM, dated J9'h September, 2009 

Copy submitted to Principal Secretary. ST &SC Development Department 
for kind information & necessary action. 

Sd/ 
ommissioner-cum-Secretary to Government 
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GOVERNMENT OF ORISSA 
ST & SC DEVELOPMENT DEPARTMENT 

. 36638/SSD 
T.D.-11-32/200 

From 

Dated, th tober, 2009 

ri S.P. Nanda, IA . 
Development Commissioner and Addi. Chief Secretary 
Bhubaneswar - 751001 

T 
AU Collectors / RDC~. 

Sub: Distribution of certificates of titles under the Scheduled Tribes and other Traditional 
Forest Dwellers (Recognition of Forest Rights) Act, 2006 & Rural framed there under. 

Madam/Sir, 

Please refer to letter no. 6182 / SSD, dt. 15.02.2008 of ST & SC Development Department 
and D.O. Letter No. 36829 dt. 20.10.2008, Letter No. 6061 dt. 04.02.2009, 0.0. Letter no. 3040 
dt. 31.08.2009 of Chief Secretary and Chief Development Commissioner's regarding proper 
implementation of the provisions of the Scheduled Tribes and other Traditional Dwellers 
(Recognition of Forest Rights) Act. 2006 & Rules framed there under. 

2. You were requested in the D.O. Letter no. 30408 dt. 31.08.2009 of Chief Secretary and Chief 
Development Commissioner to take expeditious steps to issue certificates of title to the eligibl 
ST and other traditional forest dwellers under the aforesaid Act by 15.09.2009. In the last joint 
review taken by ST & SC Development Department along with Revenue & D.M. and Forest 
and Environment Departments on 24.09.2009, it was found that only 21,537 number of 
certificates of titles have been distributed in the State against 44,854 claims approved by DL 
There was no distribution of certificate of titles in 9 (nine) districts of Central Division, 
Subarnapur in Northern Division and Boudh, Kandhamal, Nuapada in Southern Division. Thi 
is a sorry state of affairs. I would urge upon RDCs to review the performance of those distri 
where the performance was nil and other poorly performing districts in their Division and tak 
appropriate remedial action under intimation to Government. 

3. It is surprising to note that as against 3,954 numbers of claims approved by DLCs of Central 
Division, only 28 title deeds have been distributed. Similarly out of 11,465 claims approved bv 
DLCs of Northern Zone, only 3838 title deeds have been distributed. Against 29,435 claim 
approved by the DLCs of Southern Division, 9085 title deeds have been distributed. Thi 
unacceptable. I would urge upon RDCs and Collectors to ensure distribution of certificates of 
titles in all cases approved by DLCs by 15.10.2009. It would viewed very seriously otherw j 
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urthcr the gap between the claims approved by the Palli Sabhas, claims approved by SOL 
and claims approved by DLCs are huge; I would request all Collectors to analyses the reason 
for this and take pro-action steps for ensuring that gap is reduced. 

5. Chief Secretary at Para-3 of his Letter no. 6061 dated 04.02.2009 had advised all 
that case records have to be maintained at the level of Palli Sabha. SDLC & DLC and all 
proceeding must be recorded. He had also advised at Para-4 of the above letter against routine 
erification of claims after the Gram Sabha has passed a resolution on forest right as per 
ection 4 (I) (c). It appears that this has not been followed in many districts and case record 

arc being built at different levels, at the last stage after approval by DLCs. It has also been 
observed that Sub-Collators as Chairman of DLCs and Collectors as Chairman of DLCs are 
refc4rring the cases to the Tahasildars and DFOs in a routine manner causing further delay in 
the processing of cases. 

6. It is requested that you ensure distribution of certificates of titles in all cases approved by DL 
and also ensure all pending cases referred to the DLCs and pending at the level of SDLCs are 
processed expeditiously and certificates of titles are distributed. The provisional certificates of 
titles should be prepared in good paper in five copies, one for retention in the Districts, one for 
uh-Division, one for Tahasil, one for D.F.O and the last one for individual as per the 

guidelines mentioned in the Act. The title deeds should be compared and signed before 
distribution by the issuing authority. 

7. For the implementation of the Act/ Rules, PA, lTDAs I Project Director, DRDAs (in non-TSP 
areas) have been authorized to spend money from Article-275 (I) if the Constitution for 
pecified purpose towards engagement of contractual R.I., Amin, Data Entry Operators and 
awareness generation, writing of pattas, printing, photo copying and contingencies etc. 

The certificate of titles should be distributed preferably at the G.P. headquarters in the presence 
of that local people representatives (M.P., M.L.A Chairman, Zilla Parisad / Panchayat Samiti) 
wherever possible so that no beneficiaries would come to the District / Sub-Division or Block 
Headquarters incurring unnecessary expenditure. 

9. I would urge upon you to take all possible steps to ensure the distribution certificates of title in 
a mission mode and distribution the same to the beneficiaries by 15111 October, 2009 and upload 
correct data by engagement of Data Entry Operators as required with the help of 010, NIC. 

Yours faithfully, 

omrmssroncr and Addi. Chief 
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o.36639 I SSD 
T.D.-11-32 / 220 

GOVERNMENRT OF ODISHA 
ST & SC DEVELOPMENT DEPARTMENT 

Dated the 6th October, 2009 

From 
Sri S.P.Nanda, IAS 
Development commissioner and Addi. Chief Secretary, 
Government of Odisha, 
Bhubaneawar - 751001 

To 
All RDCs / Collectors. 

Sub: Poor Implementation of the Scheduled Tribes and other Traditional Forest Dweller 
(Recognition of Forest Rights) Act 2006 Rules framed there under in particular 
Vulnerable Tribal Groups (PTGs). 

Madam/ Sir, 

It has been brought to the notice of Government that the number of claims filed under the 
Scheduled Tribes and other Traditional Forest Dwellers (Recognition of Forest Rights) Act 2006 & 
Rules famed in PTG / Micro Project areas are negligible. The claims of this finally approved by 
DLCs are therefore, very less. 

Tribes residing in the Micro Project areas should have benefited under the Act / Rules on 
priority. l would, therefore, requested you to organize special awareness campaigns in the Micro 
Project area ensure training of Special Officer of Micro Project and other connected officials and 
active the FRCs and Palli Sabbas in the area. You should ensure that the claims of this area are 
processed expeditiously by SDLCs and DLCs and reviewed by you specially every fortnight. The 
figure relating to the Micro Project are should be reported by you separately in the monthly progn 
report henceforth. 

Yours faithfully, 

Development Commissioner and Addi. Chief 
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GOVERNMENT OF ORISSA 
REVENUE & DISASTER MANAGEMENT DEPARTMENT 

B-U-R-14/09 38997 / R&D.M., Dated, Bhubaneswar, the 8/10/09 

From: 
hri B.N. Da 
pecial Secretary to Government. 

To 
All Collectors. 

Sub: Inter-active Training Programme with Field Level Officers under Gramsat Pilot 
Project 

Ref: Revenue & D.M. Deptt. Letter No. 2194/R&DM .. dated 21.01.2009. 

Sir/Madam 
I am directed to invite reference to the subject mentioned above and to say that 

next Inter-active Training Programme (ITP) with Field Level Officers will be conducted on 
19.10.2009(Monday)from I 0.30 A.M. to 1.30. P.M. at Main Studio of ORSAC complex, 
Bbubaneswar and the discussion will be held on following subjects. The Hon'ble Minister, 
Revenue & Disaster Management has given kind consent to Chair this Gramsat Programme. 

1. Progress of S.Ts and Other Traditional Forest Dwellers(R&FR) Act, 
2006. 

2. Progress of Mo Jami - Mo Diha Campaign. 
3. Progress of Basundhara Scheme. 
4. Regulation 2 of 1956. 
5. Land Pass Book. 
6. Distribution of Govt. land for agricultural purpose. 
7. Filling up vacancy position in Tahasil and R.I. Offices. 
8. Conferring of Dafayati to Rights. 

You are, there-fore, requested to please make it convenient to attend the Inter 
active Training Programme along with concerned Field Level Officers in the Vid 
Conference Hall. The Commissioner-cum-Secretary to Govt., Revenue & D.M. DepttJAddJ. 
Secretary to Govt., Revenue & D.M. Deptt./Director, Land Records & Surv 
onsolidation, Orissa, Cuttack will act as Resources Persons in the Programme. If you intend 

to inter-act with Resource Persons during the programme, you mav dial Tel.0674-2300 

Yours faithfully, 

rnmcnt. 
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Memo No .//R&DM., dated. the 

opy forwarded to Private Secretary to Hon'ble Minister. Revenue & Disaster 
Management for kind information of Hon 'ble Minister. 

d/ 
pecial Secretary to Government. 

Memo No .//R&DM., dated, the 

Copy forwarded to Private Secretary to Commissioner-cum-Secretary, Revenue 
& Disaster Management for kind information of Commissioner-cum-Secretary. 

di- 
Special Secretary to Government. 

Memo No .//R&DM., dated, the 

Copy forwarded to Sri K.P. Dash, Addi. Secretary to Government, Revenue & 
Disaster Management Deptt. / Sri Jagannath Behera , Addi. Secretary to Government, 
Revenue & Disaster Management Deptt for information. 

Sd/ 
Special Secretary to Government 

Memo No. 39001 //R&DM., dated, the 8/10/09 

Copy forwarded to all Heads of Deptt. under Revenue & Disaster Management 
Deptt. for information and necessary action. 

Sd/ 
Special Secretary to Government. 

Memo No //R&DM., dated, the 

Copy forwarded to all Desk Officers/Section Officers of Revenue & Disaster 
Management Deptt. except Accounts/ Audit/Legal Cell/Budget Sections for information and 
necessary action. They are requested to furnish notes on topics relating to their Branches b 
15.10.2009 to Co-ordination(B)Br. 

pecial Secretary to Government. 
Memo No. 39003 //R&DM .. dated, the 8/10/09 

opy forwarded to Chief Executive, ORSAC, Bhubaneswar F 
for information and necessary action. 

00 

rnment. 
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GOVERNMENT OF ORISSA 
S.T. & S.C. DEVELOPMENT DEPARTMENT 

••••••••• 

0 36899 I SSD. 
Stat. & D.Cell-27/09 

Bhubaneswar dated 09.10.09 

From: 
Shri Biswar Kumar Nayak, 
pecial Secretary to Government. 

To 
The Collector, Mayurbhanj/Angul/ Keonjhar/Sundergarh/Gajapati/Ganjam/ 
Rayagada /Malkangiri/Kandhamal/Deogarh/Kalahandi/Nuapada. 

Sub: Distribution of title deeds land to the landless Scheduled Tribe person belonging 
to Particularly Vulnerable Tribal Groups (PTGs) under the STs and Other 
Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006. 

Madam/Sir, 

I am directed to invite a reference to Letter No.36639/SSD., dt 6.10.09. of 
Development Commissioner and Addl. Chief Secretary on the above subject and to say that 
during the visit of Hon'ble Minister, SC &ST Development, Minorities & Backward Classes 
Welfare, Orissa, to different Districts, it has come to his notice that so many tribal people are 
rendered landless. The STs & Other Traditional Forest Dwellers (Recognition of forest 
Rights) Act, 2006 bas given ample scope for conferring title to these groups. The performance 
of distribution of the titles in PTG/Micro Project areas is quite negligible. 

It is, therefore, requested to kindly look into the matter personally and see that all PTG 
Tribal persons in PTG/Micro Project areas are provided with title deeds under the provisions 
of above Act, 2006 and no one is left for any reason whatsoever. 

Action taken in this matter may please be reported for kind appraisal of Governor. 

Yours faithfully 
Sd/- 

Special Secretary to Government 

Memo No.36900 /SSD. dt 9.10.09. 

opy forwarded to all PA, lTDAs /Special Officer, Micro Projects for 

information & necessary action. 

cretary t mment 
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GOVERNMENT OF ORISSA 
REVENUE AND DISASTER MANAGEMENT DEPARTMENT 

0 4093 R&D.M. Dated 23.10.2009 

From: 
Shri R.K. Sharma, IAS 
omrnissioner-cum-Secretary to Government 

To 
All Collectors 

Sub: Grant of Titles to ST persons under RFR Act, 2006. 

Sir/Madam 

This is to say that during video conference to review the progress of grant of Forest 

Rights to eligible persons held on 2 I. 10.09, a number of Collectors and DFOs have stated that 

they are awaiting stage 2 clearance in respect of pre-1980 encroachment cases for which stage 

1 clearance has been granted by the Government of India. 

It may be noted that for the eligible cases under RFR Act, 2006 i.e., cases of possession 

of forest land by ST persons prior to 13.12.05, there is no necessity of waiting for stage 2 

clearance any more. It has been clarified in the video conference that titles may be issued in 

all such eligible cases under the RFR Act, 2006 and not under the special dispensation of 

Forest Conservation Act. Since the maps and supporting documents for all such cases are 

readily available, these cases may be granted forest titles on priority basis. 

You are instructed to take steps accordingly. 

Yours faithfully 
Sd/ 

ornrnissioner-cum-Secretary to Government 

Memo No 40939/CSR&DM, dated 23rd October.2009 

opy submitted to Principal Secretary to Government, ST N 
Department for kind information. 

Development 

mrm 
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GOVERNMENT OF ORISSA 
FOREST & ENVIRONMENT, DEPARTMENT 

No. 10F (cons) 6/2008 19902/F&E, Dated: 25.11.09 

From, 

Sri L.D. Sethi 
Joint Secretary to Government. 

To 

The Principal Chief Conservator of Forests. Orissa. 

Sub.: Claims under the Forest Rights Act. 

Ref.: Your letter No. 16092 dt. 26.10.2009 

Sir, 

With reference to the above mentioned communication on the captioned subject, I am 
directed to say that Section 4(3) of tbe Scheduled tribe & Other Traditional Forest Dwellers 
(Recognition of Forest Rights) Act, 2006 stipulates that the recognition and vesting of forest 
rights under the Act to the forest dwelling Scheduled Tribes and to other traditional Forest 
Dwellers in relation to any State or Union territory in respect of forest land and their habitat 
shall be subject to the condition that such scheduled Tribes or tribal communities or other 
traditional forest dwellers had occupied forest land before the 13

th 
day of December, 2005. 

Further Section 2(o) of the Act defines the terms "other traditional forest dwellers" that any 
member or community who has for at least three generations prior to the 13

th 
day of 

December, 2005 primarily resided in and who depend on the forest or forests land for bona 
fide livelihood needs. For the purpose of understanding, the terms 'generation' has been 

taken a period of twenty five years. 

From the above provision, 1t 1s understood that claimants belonging t 
comm um ties must have been in occupation of the forest land prior to 13

th 
December, 

as to be eligible to put forth their claims under the provisions of the ST & OTFD (RFR) Act, 
2006 where as the claimants belonging to 'other traditional forest dwellers' should have been 
in possession of n tract of forest land three generations prior to 13

th 
December. 2005 i.e. from 

13th December. t 930 for which claims arc being made by them under the present Act. 
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Regularization of Pre - 1980 eligible category of forest encroachments includes th 
cases of people belonging to both the tribal and non-tribal groups. These cases of forest 
encroachments which have been effected prior to 25.10.1980 i.e the day from which the 

Forest Conservation Act was enforced, can be regularized subject to compliance of 
stipulations of Govt. of India, MoEF final approval order. 

Therefore apparently, there is nothing wrong in settling the claims of eligible tribal 
under the provisions of Scheduled Tribes & Other Traditional Forest Dwellers (Recognition of 
Forest Rights) Act, 2006 whose cases have already been processed under the Forest 
Conservation act, 1980 / Supreme Court Directive for pre-1980 regularisation. However, the 
claims of 'other traditional forest dwellers' can not be settled under the Scheduled Tribes & 
Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 unless they are in 
possession of such land prior to 13th December, 1930. Rather these cases which have been 
processed for pre-1980 regularisation, can be settled in favour of eligible claimants subject to 
compliance to stipulations prescribed by Govt. of India, MOEF in their final approval order in 
this respect. 

Yours faithfully 

Sd/- 

Joint Secretary to Government 

Memo No. 19903 / F&E Dt. 25.11.09 

opy forwarded to the Principal Secretary. ST & Development Department I 
Principal Secretary, Revenue & Disaster Management Department for information and 
necessary action. 

Joint rnmeru 
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hri Ashok K.Tripathy, I.A . ..,, 
Principal Secretary to Government, 
T &SC Development and Mlnorotie 

& Backward Classes Welfare Deptt. 
Government of Orissa 

Phone No.0674-2536672(0) 
Fax No 0674-2396806 

Email:welsec@ori.nic.in. 
Bhubaneswar 

D.O. No. 43137/ 
Dated 2"d December, 2009 

I 

Dear 

1. During the last review of performance of Districts and Revenue Divisions under the 
Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) 
Act, 2006, Hon'ble Chief Minister had instructed that there should be 100% coverage of 
Particularly Vulnerable Tribe Groups (earlier named as Primitive Tribal Groups (PTG) 
under the Forest Rights Act.2006. 

2. From the information furnished by you (Annexure-1), the distribution of titles under the 
Act in different Micro Projects is not satisfactory in many districts expect SDA, 
Chandragiri (Gajapati district), BDA, Mudulipada (Malkangiri District) and IDA, 
Gonasika (Keonjhar district). 

3. I would request you to analyze the reasons for unsatisfactory performance in other Micro 
Projects (Annexure-1) and take the following steps:- 

a) Train the Special Officers of Micro Projects through Master Trainers. 
b) Do awareness generation about the Act/Rule in Micro Project areas through tribal 

cultural troupes or NGOs. 
c) Ensure receipt of individual/community applications from all households, process the 

applications received through "squad approach". 
d) Then monitor the processing of applications through Grama Sabha. SDLC and DLC at 

each stage. 
e) Ensure the distribution of titles through concerned MLAs/Zilla Parishad / 

President/Panchayat Sarni ti Chairman/Collector/DFO/P A, ITDA. 

Yours Sincerely, 
Sd/- 

(Ashok K.Tripathy) 
Shri B.P. Panda 
Collector & District Magistrate,Nuapada, 
At/Po-Nuapada , Dist:-Nuapada 
Pin-766105 

Memo No 43138 Dated 02.12.09 
~ Copy forwarded to Shri Chandra Sekhar Kumar, IAS, Revenue Divisional 
mmissioner (SD), Berharnpur, At/Po:-Berhampur, Dist:-Ganjam, Pin-760004 for favour of 

kind information and necessary action. 

cl/- 
Principal Secretary to Govt. 
T & SC Dev. Department 
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Government of Orissa 
Panchayati Raj Department 

Letter No. 38708 /PR dated 05.12.09 
II-NREGS-43/09 
From 

Sri S.N. Tripathi, lAS 
Commissioner-cum-Secretary 

Sri A.K. Tripathy, lAS 
Principal Secretary 

To 
All Collectors-cum-DPCs / 
All PD, DRDAs. / All PA ITDAs 

Sub.: Land Development, Horticulture Plantation and Farm Pond in the Land of 
Beneficiaries under Forest Rights Act under NREGS - regarding. 

Sir, 

Inviting a reference to the subject cited above, I am directed to say that para - I (iv) of 
amended schedule - l ofNREG Act provides for irrigation facility, horticulture plantation and 
land development facilities including farm pond to land owned by households belonging to SC 
& STI or BPL families or beneficiaries of land reforms or beneficiaries under lA Y or small 
and marginal farmers. It has been decided to cover beneficiaries of land under Forest Rights 
Act under Land Development, Horticulture Plantation and Farm Pond under NREGS to 
improve their livelihood status. 

Therefore, you are requested to take up Land Development, Horticulture Plantation 
and Farm Pond in the Land of Beneficiaries under Forest Rights Act under NREGS in 
consultation with PA, ITDA and Agriculture Department at the District level as per the 
following guidelines. 

Eligibility of Beneficiaries: 

The beneficiaries of land under Forest Rights Act those who belong to any of the 
category of BPL / ST / SC / IA Y / Land Reform beneficiaries / small and marginal farmers 
families are eligible for this programme. They must be registered job card holders issued by 
the Gram Panchayat under NREGA. 

Selection of Beneficiaries: 

Selection of beneficiaries for this programme shall be done by Palli Sabha. List of 
selected beneficiaries shall be approved by respective Gram Sabha. The projects shall be part 
of the annual shelf of projects and will be approved as perNREGS Guideline .... 
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ature of Assistance: 

Depending on the land holding, selected beneficiaries can take up Land Development, 
Horticulture Plantation and farm Pond in their lands out of NREGA fund subject to prescribed 
ceiling of Rs.50,000/-. Expenditure beyond the prescribed ceiling shall be voluntarily 
contributed by concerned beneficiaries, DRDAs should make standard design and estimate of 
the works within the prescribed ceiling. 

Implementing Agency: 

Orissa Watershed Developmetn Mission (OWDM), Orissa Tribal empowerment and 
Livelihood Programme (OTELP), Orissa State Forestry Development Programme (OSFDP), 
Directorate of Soil Conservation, Panchayat Samiti and Gram Panchayat will be the 
implementing agencies for execution of this programme. 

Fund Flow: 

The funds for this programme will be released to Line Departments from concerned 
DRDAs directly. The Panchayat Samitis and Gram Panchayats will execute from their 

available funds under NREG~. 

Implementation Procedure: 

1. Selected beneficiaries will apply to the respective BDO-cum-Po in case of non 
watershed areas and to the PIA in case of watershed areas with all relevant 
documents including copy of ROR in support of owning land. 

11. The concerned BOO-cum-PO/PIA shall arrange for field enquiries to judge the 
eligibility of the beneficiary and feasibility of the project through field staff. 

111. After field enquiry, if the beneficiary found eligible and project is feasible, the 
work order will be issued in favour of beneficiary. All the documents and enquiry 
report will be kept in the concerned case record. 

This programme will be executed by engaging the family members (Registered 
with the GP under NREGA) of the beneficiary as well as other registered job 
eekers of the GP. 

till photographs before, during and after completion of the project must be taken 
which will also form part of the case record. 

I. Before commencement of the work, the BOO/ PIA will move to DRDA for onlin 
technical sanction and financial sanction. 

11. nique numbered muster roll shall be 
Programme officer. 

m f BDu-ucm- 
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ix. For better supervision and monitoring, works should be taken up in cluster to the 
extent possible. 

x. Extensive lEC activities shall be under taken for awareness and transparency 
measures. 

x1. The wages of the laboureres will be transferred to their savings accounts through 
Bank / Post office. 

x11. Copy of the muster roll along with other expenditure will be submitted to the 
concerned Panchayat Sarniti for onJine entry and to Gram Panchayat for record. 

xru. Online entry of expenditure and other details shall be done by Panchayat Sarni ti. 
xiv. DPC-cum-Collectors of Districts will issue further detail instructions/ Guidelines, 

if needed, for smooth lmplementation of this mission. 
xv. Provisions of NREGA shall be strictly observed, in letter and spirit while 

implementing this mission. 

This is for your information and necessary action. 

Sd/- 
(A.K. Tripathy) 
Principal Secretary 

Yours faithfully 
Sd/ 

(S.N. Tripathi 
Commissioner-cum-Secretary 

Memo No. 38709 /PR dated 05.12.09 . 
Copy forwarded to all RDCs for information and necessary action. 

Sd/ 
Commissioner-cum-Secretary 

Memo No. 38710 /PR dated 05.12.09 . 
Copy forwarded to Agriculture Department / Water Resources Department / Forest 

Department / SC & ST Department for information and necessary action. 

d/ 
Commissioner-cum-Secretary 

Memo No. 38711 /PR dated 05.12.09 . 
Copy forwarded to Principal Chief Conservator of Forest, Bhubane 

Agriculture & Food Production, Orissa / Director (Watershed Mission) / 
Conservation) / Director (Horticulture)/ Director (Fisheries) for informati 
action. 

ar / Director. 
Director (Soil 

ret 
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Shri Ashok Kumar Trlpathy, IAS 
Principal Secretary to Govt. 
S.T. & S.C. Development Department, 
Government of Odlsha 

Phone No. 0674-2536672 (0) 
Fax . 0674-2396806 
Email welsec@ori.nic.m 
Bhubaneswar 
0.0. No. 44228 I SSD 
File No. TD-II32/2008 
Date 14.12.09 

Dear 

Sub:- Engagement of Retired R.l.s / Amlns and Advocate for the land entitlement to the Scheduled 
Tribes as per Regulation 2 of 1956 of the Scheduled Area, under the Forest Rights Act, 2006 
and other Revenue Laws In OTELP villages. 

Please refer to letter No.1472 dll1.11.2009 of Programme Director. OTELP Bhubaneswar, where in 1t has 
been intimated to expedite the restoration of lands In favour or tribais which are under possession of non 
lrlbals under the provisions of Regulation 2 of 1956 within the programme villages of OTELP as per the 
decisions taken in the 8"' meeting of Programme Steering Committee held on 29.10.2009 under the 
Chairmanship of the Chief Secretary, Orissa. In this connection, the decisions were taken as follows: - 

? Engagement of retired R.ls / Amins in every programme village I group of villages, who will be 
entrusted with the works relating to cases under Regulation 2 of 1956, identification of eligible 
beneficiaries. collection of applications from the beneficiaries and processing the same and survey 
of scheduled land under the Regulation 2 of 1956, the Forest Rights Act, 2006 and other Revenue 
Laws. 

3. Advocates may be engaged for every programme Block/ group of Blocks/ Tahasils for expediting of 
cases pending under Regulation 2/1956 in the court of Sub-Collector/ OSD (LR) in the distnct as 
well as in other Superior Courts I Honourable High Court Orissa in respect of OTELP programme 
villages and to provide legal defence to the tribal landless people for expeditious disposal of such 
cases The Advocates may pursue their revenue cases in the Courts of Tahasildars. 
Sub-,Collectors, ADMs / Collectors and other Superior Courts. 

4. The expenditure to be incurred for engagement of retired Rls 1 Amins and Advocate may be met 
from the Legal Defence Funds of OTELP placed with the P.A., ITDAs The wages/ payment will be 
settled basing on success rate of the cases undertaken and duly certified by the officers authorized 
for the purpose. 

5. Your plan of action and engagement of required personnel hke retired R.l.s / Amins and Advocates 
along with the list of authorized officers may kindly be furnished to PD, OTELP. You should ensure 
that tribals of OTELP villages in OTELP Blocks of your district get land rights under various Revenue 
Laws and Forest Rights Act. 

Yours Sincerely 
Sd/- 

(Ashok K Tripalhy) 
Coftectors (By name) 
{~japati, Kalahandi, Kandhamal, Koraput, Malkanglri, Nawarangapur & Rayagada) 
Memo No. 44229, Dated 14.12.09 
Copy torwarded lo P.O, OTELP, IDCCOL Building, 2"" Floor, Bhot Nagar, Bhubaneswar-751007 for kind 
lnfoonat1on w. r to his letter No. 14 72 dated 11. 11.09. 

Sd/- 
Principal Secretary to Govt. 

ST & SC Development Department 
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Government of Orissa 
Revenue & Disaster Management Department 

••• 
Dated the I s" December. 2009 

From 
hri B.N. Da 
pecial Secretary to Government 

To 
II Collectors. 

ub: Grant of titles to ST persons under ST & OTFD (RFR) Act,2006. 

Madam/Sir. 
I am directed to say that vide this Department letter No. 40938 dated 23.10.2009 

instructions have been issued to take necessary steps for issuing titles under The Scheduled 
Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 in 
favour of the eligible Pre-1980 ST encroachers whose cases have, already been processed 
under Forest (Conservation)Act, 1980 for regularization, without waiting for stage-If 
clearance by Government of India, MoEF. 

However, during the last review(through video conferencing) on 9.12.2009 on 
progress of grant of forest rights under RFR Act, 2006, it has come to the notice of thi 
Department that some field level revenue/forest functionaries have not acted upon the 
aforesaid instructions till date. In fact, it has been clarified in the video conference held on 
21. l 0.2009 that titles may be issued in all such eligible cases of ST population under RFR 
Act, 2006 and without waiting for regularization of Pre-1980 encroachments under the 
provisions of Forest(Conservation) Act, 1980. 

In this connection, the Forest & Environment Department in its letter No. 19902 
dtd.25.11.2009 has also advised the PCCF, Orissa in the same line. A copy of the letter i 
enclosed for reference. 

Since Government of India as well as the State Government are attaching utmost 
importance to distribution of titles in favour of all eligible claimants under RFR Act, 2006 
within a specific time, you are requested to give personal attention to the matter and ensure 
issuance of titles to all such eligible ST persons under RFR Act, 2006 irrespective of the fact 
that their cases have been processed under Forest (Conservation) Act, 1980. 

Progress made in this regard may please be intimated to ST &SC Development 
Department as well as to this Department from time to time. 

Yours faithfull 
d/- 

pecial Secretary to Government 
Memo No 48388 /R&DM, dated 15•h December, 2009. 

opy forwarded to Principal Secretary to Government, ST &SC D 
Department / Forest & Environment Department for information and necessary acii 
reference to Forest & Environment Department Memo No.19903/dtd.25. I 1.20 

prncnt 
n with 

rnrncnt 

244 



0 

GOVERNMENT OF ORISSA 
ST & SC DEVELOPMENT DEPARTMENT 

45659 /SSD Dated, Bhubaneswar the, 26.12.09. 
TD-11-32/0 

From. 
ri B.K. Nayak 
pecial Secretary to Govt. 

T 
ll Collectors. 

Sub: Implementation of STs and Other Traditional Forest Dwellers.(Recognition of 
Forest Rights)Act,2006. 

1r 

I am directed to refer to the subject cited above and say that in the review meeting 

through video conferencing on Implementation of STs and Other Traditional Forest Dwellers. 

(Recognition of Forest Rights) Act'2006, the deficiencies noticed and instructions issued 

erbally are reiterated below: 

1. It is mandatory to communicate the copy of the final order of Grama Sabha/SDLC/ DLC 

to the claimants of both individual and community claims, so that the applicant can know 

the position of his claim to go for appeal, wherever necessary. This was mentioned at 

Para-3 of letter No. 606 trrD-11-51/08 Dtd.04.02.09 of Chief Secretary, Govt. of Orissa. 

2. 1t is found from the review meeting that No. of claims settled in the Revenue Forest is 

more than the claims received from the Protected and Reserved Forest. So expeditious 

steps may be taken to issue instructions to the field functionaries for collection and 

ettlement of claims in the Reserved and Protected forest. Hence forward. the information 

regarding settlement and distribution of titles may be shown separately under Col.24 & 25 

fthe return in respect of Revenue Forest and PF/RF with areas. 

It is found that some villages out of the village list of Census 200 l are left out, in which 

the FRCs have not been constituted as yet. So you are requested to please verify the list of 

illages as per the census figure and the claim applications mav be collected b 

nstituting FRCs in those villages. The village list under Tahasil / District with that 

I may be reconciled and result thereof intimated. 
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4. The working plans for the reserved Forest of your district, available with DFOs contain 

individual and community rights. Reserved Forest Notifications also contain 

individual/community rights. This may be shared with Grama Sabha. SDLC and DL.,. 

The community claims as mentioned may please be processed pro-actively in those areas 

so that the titles will be distributed in Community Right Cases. 

5. It has come to the notice that, in most of districts uploading of data are made at DLC level. 

Hence, most of the data available with SDLC and Grama Sabha are not uploaded. So th 

uploading datas should be made at SDLC level, where all the records received and claims 

received from the Grama Sabha could be uploaded. 

6. The Utilization Certificate has not been received from most of the districts on the amount 

released under Article-275(1) for implementation of Forest Right Act. The U.C. may 

please be sent to this Dept. for further release of funds. 

You are therefore requested to take remedial measure on above points quickly 

under intimation to this Department. 

Yours faithfully, 

Sd/ 
Special Secretary to Government 

Memo No 45660 • Dt. 26.12.09 

Copy forwarded to DFOs (By name) / all PA, ITDA (By name)/all Special 
Officer. Micro Project(By name)/all DWOs (By name) for information and necessary action. 

Sd/ 
Special Secretary to Government 

24 



SHRI ASHOK KUMARTRIPATHY, I.AS 
Principal Secretary to Govt. 
S.T. & S.C. Development Department, 
Government of Orissa 

2322757(0) 
Fax : 2393249,2396806 
Email: welsec@ori.nic.in 

0.0. No. 46126 / SSO 
Date 31.12.09 

Dear 

Revenue Department has already clarified vide their Letter No. 40938 dt. 23.10.2009 that Pre-1960 
encroachment cases relating to tribals can be settled under "The Scheduled Tribes and Other Tra<frtional 
Forest Dwellers (Recognition of Forest Rights) Act, 2006". The information relating to Pre-1981 
encroachment cases for 25 districts is given in Annexure-I. I would request you to kindly discuss with DFOs 
to ensure that the information is shared by him with you, Sub-Collectors and concerned Gram Sabhas. 
Individual applications can then be collected and processed upwards pro-actively so that all Pre-1~ 
encroachment cases relating to tribals can be settled under the Forest Rights Act, 2006. 

Similarly Section 4 (5) of "The Scheduled Tribes and Other Traditional Forest Dwellers (Recognition ~ 
Forest Rights) Act, 2006" provides that "no member of a forest dwelling Scheduled Tribe or Other Traditiona 
Forest Dweller shall be evicted or removed from forest land under his occupation till the recognition and 
verification process is complete", Hence trlbals who were in occupation of forest land till 13" Decembef, 
2005 can now be settled under the Forest Rights Act, 2006. It has been brought to our notice that 28,371 
encroachment cases were pending in different districts till date (Annexure-2). The cases of tribals among 
these encroachments can now be settled under the Forest Rights Act, 2006. I would, request you to discuss 
with your DFOs and ensure settlement of above categories of tribal encroachmenls (till 13" December, 
2005) of forest land under the Forest Rights Act, 2006. 

Yours Sincerely, 
(Sd/-) 

(Ashok K. Tripathy) 
All Collectors (by name) 

Memo. No. 46127 Dated. 31· 12. 09 

Copy along with enclosures forwarded to Principal Secretary to Govt. Forest & Environment Department I 
Commiss1oner-cum-Secrelary to Govt. Revenue & Disaster Management Department I ROCs (by name) la 
favour of kind information and necessary action. 

Principal Secretary to Govt. 
ST & SC Development Department 
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Annexure -1 

INFORMATION SHEET ON PROPOSAL SENT TO GOVT OF INOIA FOR REGULARISATION 
OF PRE -1910 ENCROACHMENT 

SI Olatrtet No. of Pr•• Ar•• In Ha. To Femlll•• to Area fM Coe•t of 

Ho. 1910 b4J r-out.rllted be b4Jneflt C.A. In H~ C.A. (In Ra.) 

encroached 
VIiiage a/fore d 

•t v111■0•• 
- -- 1S2.800001 

I ~(>ur s S.0281 180 6 

J Ancul ( f \I') 2 226 3217 1)0 2lA SJ 19 •.660.S1S 00 
I 

l An11ul s ,.667' 96 I I 
I 
I 

• 8oudh ' 87 955 71, 87 9S 4.1n.uooo l 
I 

s Rayagada 13 14.31. 223 14 )4 )90,18000 

' Nawarancpur 21 679.608 504 680 ()4 12.,803,000 00 

1 Sundcrg.1rh 10 296.117 264 297 198 8,l.9S,OOO 00 

~ Kalahand1 (F \I) 3 359 96 359 S,126 00000 

' 
I 

• IC•lahand, 26 416.154 264 416 148 S..)24,000 00 

IO Gaj.1patl 30 183.285 270 2S3.l9 4,S41,0S7 00 

u IChurda 3 74.12 S4 93 12 aos.ooo oo 

~ Ohenlcanal 11 214.112 214 214 112 s.010.000 oo 

l3 Jajpur 10 )85.53 566 )15.SS 8,867.190 00 

1• Cuttaclt s 65.241 lH 66 1,510.000 00 

15 ICondh.imal 20 438.317 265 430 s.•66.ooo oo I 
16 ICoraput 25 446.99S S11 446.995 6,391.936 00 

7 G.lnJ3m J2 504.5639 sos I so.a 991a 11,029.668 00 

N,.YAt1arh ) 29.3208 144 ,- 29 &049 577.620 00 

r I- iso.coo co I 
MayYrbh,1nJ 4 10 666 9S ll 

I -~r ' 
ID htClrh l 0.01 _J 

I 

1 81rg4rn 1~.v, 31 1n 6104 

22 Slmbalpur 61 2.7S 

2) Jh1r1u1ud1 11 
I ,, DN>ctrh 2 I 4S 

• \ 
TOT-.l I 101 472'.0IOl 



Annexure - II 

POST 1980 
Illegal Encroachment of Forest Land 

~ 
I 

Name of the Forest 

Division enc:roactwnent (ha) 

No of cases Booked In 

Court of Law (12/01) 

Angul 947.89 136 

Athagarh 45.597 192 

Athamalllk 16.0647 31 

B~llguda 2892.922 27 

Bamra 31.87 77 

Baramaba (W/L) 

8ar1pada 588.415 S49 

1330.77 547 

84.454 S5 

97.77 53 

89.94 185 

336.739 770 

378.831 251 

401.507 603 

1683.8866 1978 

286.49 137 

415.056 652 

4331.0489 1416 

323.231 347 

Mansrove Forest Otvlslon RaJn•a•r 4796.072 488 

Nabarangpur 18129.704 121~ 

Nayaqarh 
242 95 27 

Paralakhemundl 
2478.034 23111 

Phulbanl 
688.46 736 

Purl 
1390.13 311S 

R•lrakhol 
229.42 1sa 

A•v•a•d• 2298.182 193) 

Sambalpur 
288.9964 40 

S-tkoal• 1.214 ¥ 

Sunabeda (W/L) 53.247 11 

Sund•r••rh 24,84.227 2101 

To-I 47!104.1269 2••71 
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GOVERNMENT OF ORISSA 
REVENUE AND DISASTER MANAGEMENT DEPARTMENT 

No. 68 /CSR&O.M. Dated 4°' January, 2010 

From: 

Shrl R.K. Sharma, 1AS 
Commlaalon•r~um-S..:retary to Government 

To 

All Collectors. 

Sir/Madam, 

It has been brought to the notice of the Government that a number or applications received under 
the "Scheduled Tribes and Other Traditional Forest Dwellers (Recognition or Forest Rights) Act. 2000· retare 
lo revenue non-forest land. Such applications are, therefore. being rejected by the committees conshtuted 
under the Forest Rights Act .. 

As you are aware, the policy of the Government Is to provide homestead land to all homesteadless 
persons. Surveys have been conducted under the -Vasundhara· scheme for covering all such 
homesteadless persons for grant of land In the past, Hence applications that cannot be considered under 
the FR Act, 2006 should be taken up under the relevant land laws applicable for non-forest lands. 

There are provisions In the Orissa Government Land Settlement Act and the Orissa Prevention of 
Land Encroachment Act for settlement of Government land in favour of eligible persons These provisions 
lhould be utilized In all deserving casea. 

Hence you are directed to ensure that all eligible cases relating to non-forest land should be 
considered and provided Land under the OGLS Act and OPLE Act proactive following due procedure 1n all 
cases where the application under Forest Right Act are rejected on the ground that the land occupied by th 
applicant Is not forest land. 

These lnatructlona ahould be brought lo the nouce of all Sub-Collociors, Tahsll 
Inspectors and other fleld functlonerlea of Revenue Department for strict compliance. 

Youra falthfully. 

Sd/ 

Commlaaloner-c:um Secretary to Govt, 

Memo. No. 3419 I CSR &•OM dated 4 January, 2010 

Copy submitted to Secretary. BOArd of Revenue, O...._. Cuttack/Prlnc.lpal secretary. ST&SC o.~ 
Deportment/ all Revenue Olvlslonal Comml-lonera for kind lnfonnatlon and necessary achon 

Sd/ 

Commlaaloner-c:um Secretary to Oo 

Mamo. No. 370/ CSR & OM dated 4 January, 2010 

Copy 10 PS 10 Mlnlalor. R&OM for kind lnfonnatlon of Honourable Minister. 

Commlealonar-curn Oovt 
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RI SURJYA NARAYAN PATRO 
!STER 
~nue & Disaster Management 
Ortasa 

Office: (0674) 2536952 
Phone EPABX: 2173 
Res: (0674)2555244 

E-mail:surjyapatro@redlffmail.com 
0.0. No 71 JMR&DM 

BHUBANESWAR 
Dated tho 5/1/2010 

Dear 

Please recall our discussion today Morning I.e .. on 04.01.2010 regarding Scheduled Tribes and Other 
Traditional Forest Dwellers (RecogniUon of Forest Rights) Act. 2006.lt ,s understood that the appncauons 
which relates to forest land under this Act are being allowed but the appllcallons received under the satd Act 
relating to revenue non-forest land are being rejected by the Committee constituted under the Forest Right 
Acl In order to be away with such difficulties and since the policy of Government 1s to provide homesteao 
land to all homestead less persons, It has already been instructed that the concerned author ues are to trea 
hi applications In case of non-forest land under Basundhara under the OGLS Act. In this connection. th 
Department of Revenue have further issues an order to all Collectors, the copy of which Is endosed for your 
mference. 

With regards, 

Yours sincerely 
Sd/- 

(Surjya Narayan Patro) 

Mr. Sanjoy Patnatk , 
State Dlrector,RDI 
Flat No.1/2, Plot No. N-2/43 
Shreemaa Enctave,IRC VIiiage, 
Bhubaneswar 
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GOVERNMENT OF ORISSA 
ST & SC DEVELOPMENT DEPARTMENT 

No. 1567 I SSO Dated, Bhubanesawar the 
Stat. & D Cell-28/09 

06.01.2010 

From 
Shri B. K. Nayak 
Special Secretary to Govt. 

To 

The Director, 
SC & ST Rand Tl, 
CRP Square, Bhubaneswar. 

Sub:- Organization of Training Programme for Tribal Youths on Implementation of Forest Rights 
Act-2006 & Other Welfare Programmes. 

Sir, , 
I am directed to refer to the subject cited above and say that the Govt have been pleased to ~ : 
training programme for 200 tribal youth from each district thls year on implementation of Forest Rights "'1r 
2006. Apart from this, the tribal youths should be sensitized about various schemes like Art 275 (I)/ SCA 10 
TSP / Other CSP/ CP Schemes meant for ST people. 

2. I would request you to organize these training programmes from time to time under prior lntimation 
to this Deptt. 

3. Besides, as per the discussion held in the chamber of Principal Secretary on 1ai January 2010. you 
are requested to print 15,000 copies of above Act and Rules in English and Oriya, out of which cost 
of 10,000 copies may be met from the funds placed with you recently under for Art. 275 (1) for the 
purpose and the rest will be borne by PO, OTELP from his funds under awareness schemes for !he 
beneficiaries covering under the scheme. 

Yours· faithfully, 

Sd/· 
Special Secretary to Go'll 

Memo No. 1568 / Dt 06.01.2010 
Copy forwarded to PO, OTELP for Information and necessary action. 

Sd/- 
Special Secretary to Go 
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Blswar Kumar Nayak 
Special Secretary to Govt. • 
S.T.& S.C. Development Department 

D.O. No. 3435 / Bhubaneswar 
Stat & D. Cell-28/09 
Date 27.01.10 

Dear 

Sub:• Implementation of STs and Other TradlUonal Forest Dwellers (RecognlUon of Forest Rights) 
Act, 2006. 

It has come to the notice of the Government that PRI members of DLC and SDLC are not aware of the 
Forest Rights Act / Rules and availabUlty of forms under the said Act. Therefore, Govt. In ST & SC Dev. 
Deptt. have been pleased to take the following decisions for sensitization and active participation of PRI 
representative at the District, Sub-OMsion, Block and GP level, so that the benefits under the STs and Other 
Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 would be reached out to all target 
groups. 

1. 

2. 

Half day training programme for President, Vice-President and all members of Zilla Parishad may be 
organized at District Headquarters. TA/OA may be provided to them on the training day as per the 
guidelines of PR Deptt. along with working lunch. They may be provided with one / two page 
guidelines In Oriya on Forest Rights Act. 20-25 nos. Individual claim forms & 5-10 nos. of community 
right claim forms along with Oriya I EngHsh version of Forest Rights Act /Rules. 

Half day training programme for Chairman I Vice-Chairman and all members of Panchayat Samit, 
may be organized at Block Headquarters. Similar training programme be organized for Sarpanch. 
GP Secretary and all Ward Members at GP Headquarters with provision to give TA/ DA as per 
guideline of the PR Oeptt. along with working lunch. They may be provided with one / two page 
guideline on the Forest Rights Act, 20-25 nos. Individual claim forms & 5-1 O nos. of community nght 
claim forms along with Oriya/ English version of Forest Rights Act and Rules. 

~ 

I 
I 
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r 
3. Training Programme for all FRC members may also be organized at GP level through 

Trainers or the NGOs of the District and for the members of DLC and SOLC at Dis 
Headquarters. TA, DA and working lunch should also be provided to these members. 

4. Training Programme may be arranged by you on the Forest Rights Act / Rules and other important 
welfare programmes for the ST people like Artcile-275(1) / SCA to TSP / Other CSP/ CP Schemes 
for Tribal Youths by selecting five (05) Tribal Youth (Graduate / Matriculate I 1~ Class Pass (be 
30 years of age) from each village of Scheduled Area I MAOA Block/ OTOP Area/Clusters so 
the Tribal Youth will act as facilitator to the villagers. 

5. Expenditure can be met out of the funds available under artJcte-275( 1) and if more funds 
required, you may intimate the same along with submission of UC for previous amount allocated 

I would request you to organize these training programmes at various levels within a period of 15 days and 
intimate the dates with details of said training to this Oeptl for record. 

Yours sincerely. 

(B. K. Nayak) 

To 

All Collectors (by Name) 

Memo No. 3436 di. 27.01 .10 

Copy forwarded to the Principal Secretary, Forest & Environment Deptt. I Commissioner-cum-Secretary to 
Govt .. Panchayati Raj Oeptl /Commissioner-com-Secretary, Revenue & Disaster Management DepltJ 
ROCs for Information and necessary action. 

Speclal Secretary to Govt. 
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Government of Orissa 
Revenue and Disaster Management Department 

No.GE(GL)-S·23/09(Pt-1)· 5309/ R&DM. Dated 11.2.2010 

From 

To 

Shri R.K. Sharma, IAS 
Commissioner -cum.Secy. to Govt. 

All Collectors. 

Sub: Grant of tiUes to eligible STs and Other Tradlllonal Forest Dwellers 
Under ST & OTFD (RFR) Act, 2006. 

Madam/Sir. 

I am directed to say that during the review on progress of grant of forest right under RFR Act, 2006 on 8., 
and 9111 December 2009 (Video Conferencing). it was noticed that some of the Collectors/Field level 
functionaries are not considering claim petitions relating to all types of forest land under the Act. 

It may be noted that under section 2(d) of the aforesaid Act, forest land is defined as follows: 

"Forest land • means land of any description falling within any forest area and Includes unclassified forests. 
un-demarcated forests. existing or deemed forests, protected forests, reserved forests, Sanctuaries and 
National Parks. 

Therefore, the definition of forest land under the Act is wide enough to include all types of forest including 
that of the jungle kisam land found In the Revenue records. 

Thus, claims relating to the following types of land are to be processed under the said Act and forest nghts 
titles are to be issued in favour of the eligible STs and other traditional forest dwellers. 

i) 

2) 

3) 

revenue land where the remarks column mentions that It is Gramya Jungle/ Patra Jungles etc. 

revenue land where the kissam Is mentioned as Forest. 

any forest land recorded In favour of Forest and Environment Department or Revenue and D 
Department which has been mentioned In the District Level Committee report which formed the basis 
for the affidavit filed by the State Govt. before the Hon'ble Supreme Court in connection with WP(C) 
No.202/1995- T .N. Godavarman Thirumulkpad -Vrs-Union of India and others during 1997 

r 

255 



It la therefore. requnted that lrM18diala neoeaary action may be taken for processing and disposing ot !hf 
clatms ol the ellglbte STs and Other Traditional Forest Dwellers In respect of the types of forest landi 
mentioned abcMt under the said Act. 

AN oonoemed fteld level functionaries may be Intimated accordingly. 

Yours faithfully, 

Sd/- 

Commissioner -cum-S.Cretary to Govt. 

Memono.5310R&OM, Dated 11.2.10 

Copy forwarded to Secretary Board of Revenue Orlssa Cuttack/ All RDCs for information and necessary 
action. 

Sd/- 

Commissioner -cum-S.Cy.to Govt. 

Memono.5311/R&OM Dated 11.2.10 

Copy forwarded to Principal Secretary to Govt.ST and SC Dev.Deptt.Principal Secy.to Govt.Forest and 
Enviomment Oeptl.for information and necessary action. 

Sd/ 

Commlssloner-cum-S.cy .to Govt. 

256 



FOREST HEADQUARTERS, ORISSA 
OFFICE OF THE PRINCIPAL CHIEF CONSERVATOR OF FORESTS 

ARANYA BHAWAN, BHUBANESWAR - 23 

Memo No. 2779 /9F (Misc.) 75/09 (Vol - U) 
Dated. Bhubaneswar, the 25th February. 2010 

'• 

From: 
S.C. Mohanty, 
Principal Chief Conservator of Forests, Orissa. 

To 
All Divisional Forest Officers (T/WL) 

Sub:- Implementation of the Scheduled Tribes & Other Traditional Forest Dwellen 
(Recognition of Forest Rights) Act, 2006 - recognition of forest rights over the 
claims made in respect of the forest land under the control of the Forest 
Department. 

Government in S.T. & S.C. Development have brought to our notice that claim 
petitions involving forest land other than Revenue forests have not been disposed of in any 
significant number by the SDLCs and DLCs under the ST & OTFD (RFR) Act/ Rules. You 
are required to see pro-actively that such claims for title over forest land and community rights 
in respect of Reserve Forests, DPFs, PRFs and other notified forest areas are expeditiously 

dealt with at all levels. 

Besides, regularization of pre-1980 eligible category of forest encroachments which 
are dealt with under the Forest (Conservation) Act, 1980 includes the cases of people 
belonging to both tribal and non-tribal groups. These pre-25. l 0.80 forest encroachments can 
be processed for regularization under the procedure laid down under F.C. Act. Under thi 
procedure, the claims of non-tribals which cannot be settled under the ST & OTFD (RFR) 
Act, 2006 may be taken up. All such cases which have already been approved under the F.~. 
Act can be settled in favour of the eligible claimants subject to compliance of the stipulation 
made by MoEF, Govt. of Lndia in their final approval order in this respect. 

The DFOs and the ACTs are required to play their assigned role in facilitating dispo 
of claim petitions filed under the Forest Rights act in respect of all categories of forest land 
and also in taking up appropriately the cases of non-tribal claimants who may be eligible pre- 
1980 encroachers in terms of the provisions under the F.C. Act. 

di- 

Principal F. Ori 
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Memo No. 2780 /Dt. 25.02.1 O 

opy forwarded to all Regional Chief Conservators of Forests / Conservator of 
Forests, Rourkela for information and guidance. 

di 

Principal CCF. Orissa. 

Memo No. 2781 /Dt. 25.02.10 

Copy forwarded to the Principal Secretary to Govt. of Orissa, Forest and Environment 
Department for information with reference to Govt. letter no. 2961/F&E dt. 9.2.2010 and no. 
19902/F&E dt.25.11.2009. 

Sd/- 

Principal CCF. Orissa. 

Memo No. 2782 /Dt. 25.02.10 

Copy forwarded to the Principal Secretary to Govt. S.C. & S.T. Development 
Department for information. 

Sd/- 

Principal CCF, Orissa. 

258 



Biswar Kumar Naynk 
Special Secretary to Govt. 
S.T.& S.C. Development Department 

D.0. No. 9728 / Bhubaneswar 
TD-I 1-32/2008 
Date 09.03.2010 

Dear 

Sub:- Implementation of STs and Other Traditional Forest Dweller 
(Recognition of Forest Rights) Act, 2006. 

I am desired to say that in most of the cases the map indicating the area of forest land on 
which title has been issued, has not been given to the eligible claimants, which is mandatory under 
Rule 6(e), 11 (2) (ii) and 12 (I) (e) of the STs and Other Traditional Forest Dwellers (Recognition of 
Forest Rights) Rule 2007. Paramount importance should be given to provide maps delineating the 
area of each claim with recognizable landmarks in the back side of the title deeds. 

2. It is observed that in some districts the claims have been received after the due date 
authorized by Gram Sabha i.e. within the period of 3 months to receive the claims. For those 
late cases, it may be required to extend the time by convening meetings of Gram Sabha for 
acceptance of the claims as per the Rule 11 (I) (a) of the STs and Other Traditional Forest 
Dwellers (Recognition of Forest Rights) Rule 2007. Remedial measures may please be taken 
at the Gram Sabha level for extension of time in respect of those claims received beyond the 
stipulated time of three months. 

3. It is observed that pendency position at FRCs, GSs, SDLCs and DLCs levels is much more 
in spite of several instructions issued vide DO dt.2.12.09 of this Deptt. for quick disposal i.e. 
by using squad approach, micro planning at the village level. The pcndency position 
pertaining to your district at all levels enclosed in Annexure-1 may be cleared in a p 
manner, so that implementation of the Act will attain its goal at an earlv date. 

T 
All Collect 

y 

By name) 

259 



GOVERNMENT OF ORISSA 
ST & SC DEVELOPMENT DEPARTMENT 

o. I 0021 / SSD Dated, Bhubaneswar the 
tat & D. Cell- 28/09 

10/3/2010 

From 
ri B.K. Nayak 

Special Secretary to Govt. 

To 

The Director, 
Sc & ST R and Tl 
CRP Square, Bhubaneswar 

Sub : Printing of I 000 copies of compendium consisting of circulars/instructions issued from time 
under Forest Rights Act,2006. 

Sir, 

In continuation to this Dept. letter No. 1567 dt.06.01.20 IO on the captioned subject, I am directed to 
say that as per discussion held in the chamber of Principal Secretary on I" January, 2010, you are 
requested to print I 000 copies of proposed compendium consisting of circulars, instructions and 
order of the Govt. from time to time under Forest Rights Act'2006 out of the funds placed with you 
under Article-275(1). Furtherk, I am to send herewith the further circulars issued by the Govt. 
recently. 

You are, therefore, requested to please take steps for printing of the said compendium early for 
distribution to filed functionaries for its utilization as reference for implementing the Forest Right 
Act. 

Yours faithfully 
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I) Letter No.-1567/SSD dt.06.01.10 of Spl. Secretary to Govt. - Relating to Org. of Training 
Programme for Tribal Youths on implementation of ST & OTFD (RFRs) Act. 2006 and 
Other Welfare Programme. 

2) 0.0. No.3435 dt.27.01.10 of Spl, Secretary to Govt. - On Training Programme of members 
of 2 Parishad, Panchayat Samiti and FRC Members & Tribal Youth on implementation of 
F.R. Act, 2006. 

3) D.O. No 46126 dt.31.12 .2009 of Principal Secretary to Govt. on settlement of all Pre-1980 
encroachment cases relating to tribals under F.R.Act., 2006. 

4) Letter No.-45659/SSD dt.26.12.09 of Spl. Secretary to Govt. - Processing of claims in 
Protected and Resumed Forest Areas as well as in the left out villages under F.R. Act. 2006. 

5) Letter No. - 44228/SSD dt. 14.12.2009 of Principal Secretary to Govt - Engagement of 
Retried Ris/ Amins and Advocates for the land entitlement to the STs as per Regulation 2 of 
1956 of Scheduled Area under the FRA, 2006 and other Revenue Laws in OTELP Village. 

6) Letter No.-2779 dt. 25.02.2010 of Principal. CCF, Orissa to All DFOs on Recognition of 
Forest Rights over claim made in respect of forest land under the control of Forest Deptt. 
Under Forest Rights Act. 

7. DO No.-8348 dt. 20. 2. 20IO of Principal Secretary, ST & SC Dev. Deptt. to All Collectors 
& RDCs regarding frequency asked questions on determination and recognition of 
Community Forest Rights under FRA. 

8. DO No.-9728 dt. 09.03.2010 of Special Secretary to all Collectors regarding implementation 
of STs and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006. 

9. Letter No. 5309/R&DM dt. 11.02.20 IO of Commissioner-cum-Secretary, R&DM Dept. t 
all Collectors regarding grant of titles to illegible STs and Other Traditional Forest Dwellers 
under ST & OTFD (RFR) Act.,2006. 
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hri Vinod Kumar, IF 
pecial Secretary to Govt. 

S.T. S.C. Development Department 

Ph. No. 0674 - 2390780 (0) 
Fax - 0674 - 2393249 
D.O. No. - 12514/ Bhubaneswar 
TD-I I - 32/08 
Date: 26.03. JO 

Dear 

Sub.: Implementation of the Scheduled Tribes and Other Traditional Forest Dweller 
(Recognition of Forest Rights) Act, 2006. 

I am desired to say that it was found in the last review meeting on 03.03.20 IO that in 
ome district in the Scheduled Areas, the PA, ITDAs as Nodal Officer arc putting their 
signatures in the certificates of titles in place of District Welfare Officer. But as per the Rule 
- 8(h) Annexure - II & Ill of the Forest Rights Rules 2007, the DWO of the district i 
empowered to sign in the certificate of title alongwith the Collector and the Divisional Forest 
Officer. The Forest Rights Act, being the Central Act & the Rules thereof can not be violated 
in any circumstances. The DWO and other official as Nodal Officer for the district be 
accordingly instructed. 

I would therefore request you to kindly look into the matter personally for issuing the 
certificate of titles with DWO as provided under the said Rules under intimation to this Depn. 
Certificates already issued need to be also corrected. 

Yours sincerely 

di- 

(Vinod Kumar) 

To, 

All RDCs / 

All Collectors (By name) 
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hri Vinod Kumar, If 
pedal Secretary to Govt. 
.T. S.C. Development Department 

Ph. No. 0674 - 2534871 (0) 
Fax - 0674 - 2396806 

0.0. No. - 12976 / Bhubaneswar 
Date: 03.04.10 

Dear 
ub.: Sharing of the maps and verification report with the Gram Sabha. 

I am desired to say that in the Video Conference held on 22"d and 23rd March 20 I 0, it 
has come to the notice that the procedure for verification of claims prescribed under the Act i 
not adhered to by the Rl/Amins supporting field verification for Gram Sabha Resolution / 
Recommendations. It is to be noted that as per Section 6 of the Forest Rights act and Rule 4 
there under. Gram Sabha is the authority to initiate the process for determining the nature and 
extent of individual and community forest rights by receiving claims, consolidating and 
crifying them and preparing a map delineating the area of each recommended claim and pa 

resolution on it and forward a copy of the same to the SDLC. Rule 11 (2) requires FRC to 
assist the Gram Sabha in its functions to - 

1. receive, acknowledge and retain the claims in the specified form and evidence in 
upport of such claims; 

11. Prepare the record of claims and evidence including maps· 

111. Prepare a list of claimants on forest rights; 

1v. Verify claims as provided in these rules; 

v. Present there findings on the nature and extent of the claim before the Gram 
Sabha for its consideration. 

Rule 12 provides for process of verifying claims by the Forest Rights Committee which is as 

follows: 

l) The Forest Rights Committee shall. after due intimation to the concerned claimant and 
the Forest Department. 
a. Visit the site and physically verify the nature and extent of the claim and evidence 

on the site; 
b. Receive any further evidence or record from the claimant and witnesses; 

c. Ensure that the claim from pastoralists and nomadic tribes for determination of 
their rights, which may either be through individual members, the community or 
traditional community institutions, are verified at a time when such individuals, 
communities or their representatives are present; 

d. Ensure that the claim from member of a primitive tribal group or pre-agri 
community for determination of their rights to habitat, which m 
through their community or traditional community institution, are 
such communities or their representatives are present: and 

c. Prepare a map delineating the area of each claim indicatina recoanizabl 
landmarks. 

26 



2) The Forest Rights Committee shall then record its findings on the claim and present 
the same to the Gram Sabha for its consideration. 

Further Rule 4(3) and 12( 4) provide that the Gram Sabha and FR 
necessary assistance by the government authoritles. 

2. In order to assist the Forest Rights Committee and Gram Sabha in the verification 
process, especially for preparation of Maps as per the Rule 12(e) of the Scheduled Tribes and 
Other Traditional Forest Dwellers (Recognition of Forest Rights) Rule, 2007 and earl 
finalization of claims, department bas communicated vide letter No. 38848 dt.06.11.2008 for 
engagement of retired R.I. / Amin for the stated purpose. However, the following deviations 
are observed in some areas during the execution of work by the R.I. Amin and Forester: 

hal I be provided with 

• It is found that field verification and mapping of claims are being done by the RJs / 
Amins I Foresters independently without involvement of the members of Forest Rights 
Committees and gram Sabha and the verified report and map is not placed before the 
Gram Sabha for their Resolution / Recommendation to SDLC and without recording of 
same by Gram Sabha. 

• The findings of the field verification and maps are being directly sent by the RJs / 
Amins I foresters to the SDLC without sharing them with the Forest Rights 
Committees and without getting due approval from the Gram Sabha. 

• It is also found that some of the RJs / Amins engaged for such duties are indulging into 
illegal demands including money from the claimants during the field verification. 

3. It is conveyed that any such activities shall be considered to be infringement of the 
right and authority of the Gram Sabha and persons involved in such activities are liable to be 
guilty for penal action under Section 7 of the Act. 
4. It is therefore requested to ensure that the reports and maps prepared by the RJs / 
Amins I foresters are duly shared in the Gram Sabha and Gram Sabha has approved it. 
Further, I would also like to draw your kind attention that SDLC does not entertain such 
papers / maps without a copy of the Gram Sabha notice, proceedings alongwith approval letter 
of the Gram Sabha. It is further requested to bring these instructions to the notice of all 
members of DLC / SDLC I FRC and field functionaries of DWO. DFO and Tahasildars. 

Yours sincere I 

d/ 

(Vinod Kumar) 

To 

All Collectors / All RDCs (By name) 
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Shrl Vlnod Kumar, IFS 
Special Secretary to Govt. 
S. T.& S.C. Development Department 

Ph. No. - 0674 - 2534871(0) 

Fax- 

D.O.No. 

0674 - 2396806 

I J a/ J..... I Bhubaneswar 
tat & D. CeU-28/09 

Date 5' ~ '::f ' [ o 
Dear 

Sub:- Adoption of "Micro Planning Approach" for processing of clailll! 
under the STs and Other Traditional Forest Dwellers (Recognition 
of Forest Rights) Act, 2006. 

I am directed to say that in the last Video Conference dt.22.03.2010 and 

23.03.2010, it was found that most of the Districts were unable to give the datas 

relating to no. of villages fully covered so far, under the Forest Rights Act, 2006. 

It indicates that there is something wrong either with processing of claims or with 

sensitisation the programme. It is now required to cover all the villages of 
Scheduled area / Micro project areas, where tribal population is comparatively 
more through a Micro Planning Approach by processing all pending claims from 

village to village for early finalization of claims of your District in full. The Gram 

Sabha / FRC may be advised to fix a monthly date line from time to time for 

receiving all claims arising as per provision of FRA 2006 and Rules thereof for a 

time bound completion early in 2010. 

To, 

I would therefore, request you to look into the matter personally and 

suitably instruct your field level officers i.e. D.F.Os., PA, ITDAs, Sub-Collectors. 
D. W.Os., Spl. Officers, Micro projects to proactively process all the pending 

claims covering all villages of your Districts through Micro-Planning approach, so 

that the implementation of the Act be completed in a time bound manner. 
Yours sincerely, 

~ 
(Vinod Kumar) _ 

11'-l'•., ,-,,.0 fQ 
AJI Collectors/AU RDCs (By name) 
or Scheduled Arn/Micro Project Area 
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Bll Mail 

GOVERNMENT OF ORISSA 
T & SC DEVELOPMENT DEPARTMENT 

*** 
No /~ 6/J; 

ID-II-32/08 
/ SSD Dated , Bhubaneswar the, .> • 4 ' lo 

From, 
Sri Vinod Kumar, 1F 
Special Secretary to Govt. 

To, 
All Collectors. 

Sub: Uploading of claim cases in the website under the STs and Other 
Traditional Forest Dwellers (Recognition of Forest Rights) 
Act,2006. 

Sir, 

I am directed to say that it is required to upload all the claim cases received 
at FRC level. However, all information of a claim becomes available with tbe 
SDLC on recommendation of Gram Sabha. Efforts would have been made to 
upload the information at NJC terminals available at Sub-Divisions as per 
availability of free time of terminals. In spite of repeated instructions and 
permission to engage as many contractual Data-Entry Operator as required, $till 
there is large number of claims pending for uploading in the web site (Statement 
enclosed). The reports show that even information of all recognized claims by DLC 
has not been uploaded. 

You are therefore, once again requested to ensure uploading of balance 
claims pending at SDLC level @ 50 claims per day by a DEO at an early date by 
giving priority of uploading as suggested below:- 

Recommended claims by SDLC to DLC followed by claims remanded / 
rejected by SDLC. 

This may please be treated as MOST URGENT. 
Yours faithfully 

~ .. ~ 
Special Secretary to Govt. · 

... ....~ 

• 
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bri Vinod Kumar, IF 
pecial Secretary to Govt. 

.C. Development Department 

Ph. No. 0674- 2390780 (0) 
Fax - 0674 - 2393249 
D.O. No. - 13792 / Bhubancswar 
tat & D. Cell - 28/09 

Date: 17.04.2010 
Dear 

ub.: Distribution of Certificate of Titles to Particularly Vulnerable Tribal Group 
(PTG) in the Micro project Area under the Scheduled Tribes and Other 
Traditional Forest Dwellers (Recognition of Forest Rights) Act. 2006. 

You are aware that the PTGs of your district are still holding the bottom line of all the 
developmental indicators when compared to their STs counter parts. Hence it is an 
opportunity to provide all the PTGs Household with land for their livelihood under the Forest 
Rights Act, 2006. Govt. have accorded top priority for covering all the PTG Household as 
soon as possible. But during the last review on video Conference held on 08.04.2010 and 
09.04.2010, it was found that inspite of several instructions on communications and Video 
Conferencing, there remains considerable gap of coverage between the number of Households 

and number of claims received. 

1. There are lack of proper awareness and inaction of squad set by you in facilitating b 
FRC in processing claims through Micro Planning Approach. 

2. Number of Certificates of Titles distributed so far is less than the number of claim 
received by FRCs. Hence the Line Deptt. officers at SDLC and DLC level need to b 
sensitized for proactively processing of claims. 

3. Some of the PTGs of your area might have been covered under Revenue Act and other 
Acts and now not eligible under FRA, 2006. Hence, information on such settled cases 
may also please be supplied to this Deptt. to access the total Household coverage in the 
Micro Project Area for their land based livelihood support on revenue land and on forest 
land. 

I would therefore, request you to look into the matter personally and ensure the 
coverage of cent percentage of PTG Households by distributing Certificate of titles under the 
Forest Rights Act as well as balance under Revenue laws within a short period. Information 
for the PTGs Household covered under Revenue Law may please be intimated to this Deptt. 

separately for necessary compilation at this end. 

ours smcerel 

(Vinod Kumar 
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To 

All RDCs / Collectors (Micro Project Area) 
(By name) 

hri Vinod Kumar, IF: 
pecial Secretary to Govt. 

S.T. S.C. Development Department 

Ph. No. 0674 - 2534871 (0) 
Fax - 0674 - 2396806 
0.0. No. - 16721/ Bhubaneswar 
Stat & D. Cell - 32/08 
Date: 0 I .OS. I 0 

Dear 

Sub.: Implementation of the STs & Other Traditional Forest Dwellers (Recognition of 
Forest Rights) Act, 2006. 

I am desired to say that Govt. in ST & SC Dev. Deptt. have been pleased to approve 
the following proposals for smooth administration of Forest Rights Act. 2006. 

1. Payment of TA @Rs.30/- and DA @ Rs.30/- per day may be paid to each retired staff 
engaged on contractual basis during the processing of claims at FRC / Gram Sabha level 
out of the Article - 275 (I) funds placed with the PA, ITDA and PD, DRDA under Forest 
Rights act. If the regular serving staff i.e. W.E.Os, RJs / Amins / Foresters undertaking 
FRA works have not received their TA claims, they can be paid their TA claims from thi 
fund on transmission of TE Bills by ODO concerned to the DWO of District. 

2. The expenditure incurred for the purchase of register, printing of required forms may be 
met out of the funds available under article - 275 (I). 

3. Hiring of private vehicle may be allowed to carry the squad of officials from village t 
village for micro-planning, for collection, for survey and demarcation, and for processing 
of claims in supporting decision making of FRC and Gram Sabha for resolution under 
Forest Rights Act, 2006. 

I would therefore, request you to take immediate steps on the above points according! 
to expedite the implementation of the Forest Rights Act, 2006 under intimation to thi 

Department. 

Yours sinccrcl,, 

d/ 

inod Kumar) 
To, 

All RDCs / Collectors (By name) 

Memo No 16742 dt. 01.05.10 

opy forwarded to PA, ITDAs / PD, DRDAs I D 
information and necessary action. 

ID 

pedal ovt. 



GOVERNMENT OF ORISSA 
ST & SC DEVELOPMENT DEPARTMENT 

o. 23529 / SSD, Bhubaneswar Dated 31.5. 10 . 
Stat & D. CcU-10/09 

RESOLUTIO 

After careful consideration State Govt. have been pleased to decide that District 
Welfare Officer will also be a member of District Level Committee in Scheduled Area District 
where PA, ITOA is the member convener. This shaJI be remain inserted as item 39a) under 
Paragraph - 3 "District Level Committee as an amendment to the Resolution No.4694/SSD 
dt.08.02.2008 of Govt. of Orissa. 

ORDER: Ordered that the Resolution be published in the next issue of Orlssa 
Gazettee. 

By order of Governor 

Sd/- 

Principal Secretary to Govt. 

Memo No. 23530 / SSO, OT. 31.5. IO 
Copy forwarded to the Commissioner-cum-Secretary to Governor, Orissa / Principal 

Secretary to Chief Minister, Orissa / PS to All Ministers/ PS to Chief Secretary, Orissa / PS to 
Development Commissioner / PS to Agriculture Production Commissioner / PS to 
Cornrnissioner - cum - Secretary, Revenue & D M Department/ PS to Principal Secretary, F 
& E Department/ PS to Principal Chief Conservator of Forest, Bhubaneswar for information 
and necessary action. 

Sd/- 

Memo No. 23531 / SSD, OT. 

Special Secretary to Govt. 

31.5_, 1_0 
Copy forwarded to the Director, Printing Stationery and Publications, Madhupatna, 

Cuttack with a request to get the above Resolution published in the Extra ordinary issue of th 
Orissa Gazettee and send copies of the same to the above mentioned authorities and also send 
I 00 copies of the Resolution to this Department. 

d/- 

pecial ovt. 
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cm I 
forwarded to all Dept 

information and nc 
f 

D, D .. 
t. I f Ocp for 

di- 

pedal Secretary to Govt. 

em 23533 I D. DT. 
opy forwarded to all Collectors I all sub-Collectors I all D 

necessary action. 

They are request to circulate the resolution am 
level and District Level Committee respectively. 

n and 

f the Sub-Divisional 

di- 

pccial Secretary to Govt. 

Mcm 
opy forwarded to PS to Principal 

/ SC) -cum-Addi. Secretary to Govt. / 
for in 

to Director 
- ·ptt. 

d/- 

peclal OV't. 

Memo No. 23~3~ I SSD. D .. 
py forwarded to Smt. Snrojini llcmbrnm. llon'blc MLA. Member TAC. Plot 

187, Snhccd Nagar, Bhubanesw or/ Shri De 
o. F-3/1, Unit IV. MLA Colony, Bhubancswar / Shri Mukumda Sodr, I lon'ble ML\, 

Member TAC, Qrs No. 7/4 (OS). Unit IV, MLA Colony Bhubaneswar for mforrnauon 
tion. 

'd'· 

l '· 



sftrj Atalok Kumar Trlpathy, I.A.S. 
l'rinar-1 Secreblry to Govt. 
'-t.T. &S.C. Dnelopmeat Department 
{ ;overnmenl of Orisa 

Tel : 25366n(O) 
2322757(0) 

fn: 2393249. 2396806 
Em•il: wctsc:c'<i'on.nac.in 

0.O.No. 38~ /~D 
TD-II - 32/03 (Pt) 

Dated 22.,. September, 2010 

• 

Dear 

Sub: Awareness under the Scheduled Tribe and Other Traditional Forest 
Dwellers (Recognitio& of• Forest Rights) Act, 2006 - Number of 
Individual Claim petitions. 

You are kindly aware that.. Forest Rights Act. 2006 was notified by 
Government of India on 02.01.2007 and Rules thereon was notified on 

01.01.2008. 
2. In our State, Forest Rights Committees were constituted and individual 

claim petitions were received right from 2008. However, the. distribution of 
certificates of titles could be done from 12.08.2009 after-Hon'ble H.C vacated the 

interim stay order. 
3. A number of instructions have been issued by State Government for 

sensitizing tribals and other traditionaJ forest dwellers about the above Act / 

Rules. These were as follows» 

a) Sensitization by District-level, Sub-divisional level and Block-level 

master trainers. 
b) Sensitization through reputed NGOs at District I Sub-division and 

Block level. 

c) Sensitization of all committee members of DLC, SDLC. Grom Snbh 

and FRCs including new officers joining at District I Sub Division 
level as members. 

P111~ No. - I 
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d) Training of 5 tribal youth from each village in Scheduled area at G.P. 

headquarters level. 

e) Printing and distribution of individual claim forms taking into account 

total number of ST rural households of the district. 

f) Training of all Sarpanch, Ward Members and Women SHG President / 

Secretary in PTG area. 

g) Wall painting in each G.P. hqrs. 
h) Using tribaJ cultural. troupes after training for spreading awareness 

about FRA 

i) Using OTELP funds for awareness generation in OTELP villages 

j) Micro planning approach with systematic coverage of all villages GP 

wise 

k) Squad Approach 

4. It is found from our analysis of data regarding number of individual 

claims received in August, 2009 and August, 2010 in different districts 

(Annexure-1) that no new individual claims have been received in 9 nos. of 

districts after August, 2009 till date. This shows that either awarenm in these 

districts has not been done properly or report regarding total number jndividual 

claims recejved at FRC level is not reported properly . 

5. Similarly, percentage growth of new individual claims in many districts 

(SI. No. 9 to SI. No. 21) as seen from the table below from August. 2009 to 

August , 20 IO is quite unsatisfactory ( less than 150 % ) 

6. Only in districts of KandhamaJ, Keonjhar, Nayagarh and Bhadrak • 

the growth of receipt of individual claims at the level of FRCs has been 
remarkable.{ above 200 % ) 

fa,No.-1 
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7. I would, therefore, request you to review the steps taken by you for 

spreading awareness about Forest Rights Act / Rules for recognition of Forest 

Rights of individuals as well as community of STs & Other Traditional Forest 

Dwellers and to ensure that adequate steps are taken for the same so that the 

number of individual claims received at FRC in your district is increased and 

then processed further in Gram Sabha, SDLC and DLC. Further awareness 

programme can be taken up during 2010-1 1. 

8. You are kindly aware that in IIDA districts, upto 10% of Art.-275(1) 

funds can be spent for spreading awareness etc. about Forest Rights AcL For non 

lTDA districts, funds have been allotted to districts and more funds can be given 

after submission of U.C for the previous funds. 

All Collecton 

Y~ncerely, 

(As?.k ~ ;,;:thy) 
~ ~ 

Memo. No.:3f70~ Dated!ll!ll9.2010 
Copy forwarded to Sri P.K. Mahapatra, IAS, Revenue Divisional 

Commissioner (RDC), Central Division (CD), Cuttack / Sri Chandra Sekhar 
Kumar, LAS, Revenue Divisional Cormnissioner (RDC), Southern Division (SD). 
Berhampur / Sri P.K. Mahapatra, IAS, 1/C Revenue Divisional Commissioner 
(RDC}, Nouthern Division (ND), SambaJpur for kind information and necessary 

action. a..~ 
Principal ~rt\l, fuGovt. 

ST & SC Development Department 

C,c 
Page (Vo. -J 
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Government of Orissa, 
Revenue & Disaster Management Department. 

No. SM13209- 4397 4 / ROM, Dated, 29.10.2010 

From 

ri B.N. Das 
Spl-Secretary to Government. 

To 

The Member, Board of Revenue, 
Orissa Cuttack 
All R.D.Cs / All Collectors 
Director, Land Records Surveys & Consolidation 
Orissa, Cuttack. 

Sub: Guidelines for correction of ROR and Maps for forest land in revenue villages for 
which title has been issued under the Scheduled Tribes and other Traditional 
Forest Dwellers (Recognition of Forest Rights) Act, 2006 in Annexure - fl 
appended to the Rules of 2007 made under the Act. 

Sir, 

I am directed to say that Government have been pleased to issue a set of guidelines for 
correction of ROR and Maps to incorporate the rights recognized under the Scheduled Tribe 
and other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 in terms of th 
Title Certificates issued in respect of forest land in revenue villages. A copy of the said 
guidelines is sent herewith for favour of your information and necessary action. 

Yours faithfully, 

di- 

Spl. Secretary to Government 

Memo No. 43975 I ROM. Dated. 29.10.2010 

Copy with a copy of the enclosure forwarded to Commissioner-cum-Secretary. ::>.L. & 

S.T. Development Department / Principal Secretary, Forest & Environment Department for 
kind information and necessary action. 

pl. overnment 
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GUIDE LINES FOR CORRECTION OF R.O.R. AND MAPS FOR FOREST LAND IN 
REVENUE VILLAGES FOR WHICH TITLE HAS BEEN ISSUED UNDER THE 
SCHEDULED TRIBES AND OTHER TRADITIONAL FOREST DWELLERS 
(RECOGNITION OF FOREST RIGHTS) ACT, 2006 IN ANNEXURE - II APPENDED 
TO THE RULES OF 2007 MADE UNDER THE ACT. 

Introduction: 

The Scheduled Tribes and other Traditional Forest Dwellers (Recognition of Forest 
Rights) Act, 2006 recognizes and vests forest rights including right to hold and live 1 the forest 
land under individual or common occupation for habitation or self-cultivation for livelihood 
by (i) the forest dwelling Schedule Tribes as defined in section 2(c ) and (ii) other traditional 
forest dwellers who has for at least three generation prior to the t 3'h day of December. 2 
primarily resided in and who depend on the forest or forest land for bonafide livelihood need 
as provided under section 2(o). Among other forest rights, the provisions of section 3(g) and 
3(h) of the Act read with section 4 there of vest in such forest dwelling Scheduled Tribes and 
other traditional forest dwellers the right for conversion of leases or grants on forest land t 
titles and settlement and conversion of all Forest villages, old habitation, un-survcyed villag 
and other villages in forest whether recorded, notified or not into revenue villages. Such 
rights arc heritable but not transferable under sub-section (4) of section 4 of the Act Sub- 
ection (6) of the Act provides that the decision of the District Level Committee on the record 
of forest rights shall be final and binding. District Level Committees have been formed in 
each district under sub-section (5) of section 6 of the Act read with rule 7 of the S.T. and 
OTFD (RFR) Rules, 2007. 

eed for correction of R.O.R. and Map: 

Rule 8(f) of the aforesaid rules provides that the District Level Committc 
directions for incorporation of the forest rights in the relevant government records includin 
record of rights. Rule 8(g) further provides that the Committee shall ensure publication of th 
record of forest rights as may be finalized. 

1. Manner of Correction of R.O.R. and Map: 
In the view of the above provisions of law. the Tahasildar who maintain 
f right shall on receipt of copies of title for forest land under indiv idual tenure in 

Anncxure - II issued under rule 8(h) of the ST & OTFD (RFR) Rule .•. _ 
ketch map of the said land from the District Level Committee in nue 
illagc, proceed to incorporate the content 

Revenue village and correct the R.O.R. and Map a 
bata plots shall be carve 
f riuht 

th 
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2. Joint records in the name of both Spouses: 

The record shall be prepared jointly in the name of both the spouses in case of married 
person and in the name of single head in the case of a household headed by a singl 
person as required under sub-section ( 4) of section of the Act. 

3. Status of the land: 
In view of the peculiar status of land, new Khatians shall have to be prepared for such 
land covered under forest rights after the existing Government Khatas of the villaze 
and allotted new numbers following the last in serial of Government Khata. The stat 
column of the R.O.R. in respect of such forest land under individual tenure shall record 
the status as "Forest right recognized under the ST & OTFD (RFR) Act, 2006" which 
in Oriya may read as ·e~w ~I§ ,qQ0 Wll~ Ol~G ~~ (~ ~IQ ~) 

01Qtil~ 9 o o ~ ~I~ ~~l~IQeJ.QI ~~IQ' 

4. Non -transferability of the land: 
The forest right conferred under the act is heritable but not alienable or transferable as 
mentioned earlier. The special incidence column of the R.O.R. should, therefor, 
contain the note that the right is heritable but not transferable or alienable which in 
Oriya may read as '-<IQ W~ 0cJGIQ q_~~l~G 629 ~~lo'Q §fll ~ltill~E;' 6QIQ£JIQ9 ~21· 

5. Kissam: 
Sub-section (7) of section 4 of the Act of 2006 provides that the forest rights shall be 
conferred free of all encumbrances and procedural requirements, including clearan 
under the Forest (Conservation) Act, 1980, requirement of paying the 'net present 
value' and compensatory afforestation' for diversion of forest land, except tho 
specified in this Act. The jungle kissarn of such forest land over which the forest right 
of individual occupants is recognized will remain unchanged. 

6. Supply of certified copy of R.O.R. to the claimant: 
Rule 8(h) of the Rules of 2007 provides that the District Level Committees is c 
that a certified copy of the record of forest rights is provided to the concerned 
claimant. A certified copy of the records of right newly created shall, therefore. be 
provided lo the occupants, 

7. Correction of records maintained by the R.I.: 
The records maintained by the Revenue inspector shall be similar! 
hich intimation slip and sketch map may be sent to the Rcvenu 

duplicate of which one copy will be returned by the R.l. with 
has retained one copy with him. 

'"ITCCted IOr 

inspector in 
rnent that h 
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21 AJI the cases of subsisting encroachments where the Staie Governments stand 
committed to regularise on account of past commitments may be submitted to 
Mirusby for seeking prior approval under the Forest (Conservation) Act, 1980. Such 
proposals should invariably conform to the criteria given bclow:- 

L Pre-1980 ENCROACHMENTS WHERE THE STA TE GOVERNMENT 
RAD TAKEN A DECISION BEFORE ENACTMENT OF THE FOREST 
(CONSERVATION) ACT,1980, TO REGULATE 'ELIGIBLE' CATEGORY OF 
ENCROACHMENTS. 

1.1 Such cases are those where the State Governments had evolved certain eligibility 
criteria in accordance with local needs and cooditons and had taken a decision to 
regularise such encroachments but could not implement their decision either wholly or 
partially before the enactment of the Forest (Conservation) Act on 25. l 0.80. 

12 All such cases should be individually reviewed. For this purpose the State Govt. 
may appoint a joint team of the Revenue, Forest and Tribal Welfare Depru1ments for this 
work and complete it as a time bound programme. 

1.3 In cases where proposals are yet to be formulated, the final picture after taking 
into considerations all the stipulations specified here may be placed before the conccmod 
Gaon Sabha with a view to avoid disputes in future. 

1.4 AJJ encroached lands proposed for regularisation should be properly surveyed. 

1.5 Encroachments proposed to be cgulariscd must have taken place before 25.10.80. 
This must be ascertainod from the First Offence Report issued under the relevant Forest 
Act at that point of time. 

1.6 Encroachmcnls must subsist on the field end the eocroached land must be urxk:r- 
continuous possession of the eneroachers. 

' 
1.7 1be e.ncroacher must be eligible to avaii the benefits of regularisation as per the 
eligibility criteria already fixed by the State. 

1.8 As far as possible scattered encroachments proposed to be regularised sholid 
consolidated/ relocated near the outer boundaries of the forests. 

1.9 The outer boundaries of the areas to be dcnotified for regularisation of 
enaoachments should be demarcated on the ground with permanent boundary mark 

1.10 All the cases proposed to be regularised under this category should be covered in 
one proposal and it should give districtwise details. 
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1.11 All cases of proposed regulansauon 
proposal for compensatory nfforcstation 

encroachment should be accomparued by 11 
. . guide~' 

1.12 No agricultural practices should be allowed oo certain 

2. INELIGIBLE CATEGORY OF PRE-1980 
THE STATE GOVERNMENTS HAD TAKE 
ENACTMENT OF THE FOREST (CONSERVATI 

ified :-.lo 

WHERE 
nm 

2.1 Such cases should be treated at par with post I 980 encroachments and should not 
be regularised. 

3. ROACHMENTS TIJAT TOOK PL AFTER 24.10.80. 

3.1 In no case encroachments which have taken pince after 24.10.1980 
regularised. Immediate action should be taken to evict the eocroachcrs. The 
Government may, however, provide alternate economic base to such 
associating them collectively in afforestation activities in the manner suggested m 
Ministry's letter No. 6-21/69-Fl' dated 1.6.90, but such benefits should not extend 10 fresh 
cncroachcrs. 

This Ministry may kindly be apprised of the action taken' proposed to be taken in this 
regard. 

11.4. FP (4) Elimination of intermediaries and payment of fair \\ lo th 
labourers on forestry works 

Forestry works are one of the important SOlm:CS ol livelihood to the tribals and other rural 
poor living in nod around forests. On a number of occasions in the past, especially in the 
deliberations of the Central Board cf forestry, the need to eliminate contractors and 
intermediaries in forestry operations has been emphasised with a view to ensu 
wages to the labourers. The National Forest Policy, 1988 bas again reiterai 
contractors should be replaced by instituuons such as tribal cooperatives, I 
cooperatives Government cooperatives etc as early as possible. A number of Stnt, 
have taken steps to excite these works through Government agencies viz. State F, 
Departments, Forest Corporations. Nevertheless. at operational level certain abe 
still persist resulting in under payment of wages to the Labourers. In order I 
tribals and other rural poor from and fair wages to them, the following gui 
kindly be complied with 

no outside labour should be engaged m forestry operations where local a, 
labour jc; adequately available; 

b. no contract should be entered into for imported labour; 
tribal cooperatives should be involved wherever labour is m short suppl_.. 

,~ 
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GOVERNMENT OF ORISSA 
ST & SC DEVELOPMENT DEPARTMENT 

•••• 

23310 / SSD. Bhubaneswar. dt. 29/06/20 I I. 
TD-II (FRA/06/2011 

From 

-• um-Addi. Secretary to Govt. 

To 
All RDCs 
All Collectors 

Sub: Review of implementation of the Scheduled Tribes & Other Traditional Forest Dwell 
(Recognition of Forest Rights) Act, 2006 & Rules, 2007 held of09.06.201 I at 4P.M. through 
Video Conference. 

t 

I 

ir I Madam 

During the review meeting on implementation of the Scheduled Tribes & Other Traditional 

Forest Dwellers (Recognition of Forest Rights) Act, 2006 & Rules, 2007 taken bv the Chief 

ecretary, Orissa on 09.06.2011 through Video Conference the following action points emerged for 

necessary action. 

I. A number of claim applications received under Scheduled Tribes & Other Traditional forest 

Dwellers (Recognition of Forest Rights) Act. 2006 related to revenue non-forest land are often 

rejected by the committee constituted under the Forest Right t. The poli 

provide homestead land to all home stead less persons, agriculture land to land 1 

the provisions of the Orissa Govt. land Settlement Act (OGLS) and the 

Land Encroachment PLE) for sertlement of Govt. land in favour of clizibl 

hould be invoked in all deserving cases. 

2. All 

beneficiaries under 

development under M 

hould draw up specific plans to cover all th 

f different Govt. Schemes lik 

t Rights 

Land 

ational I lorticulturc, 

Plantation Progromm 

lustering u number of beneficiaries. 

n. B 

· implemented in 
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3. All pending claims should be disposed off latest by 31st July, 2011. Date line should be strict! 

adhered to. 

4. It is seen that the Forest Rights Committees are not constituted in all villages in the districts i.e. 

Cuttack. Jajpur, Khurda, Mayurbhanj, Nayagarh, Bargarh, Deogarh, Dhenkanal, Jharsuguda, 

Samablpur, Boudh, Gajapati. Immediate steps may be taken to constitute FRCs in aU villages of 

the said districts by the end of June, 2011 and report compliance. 

5. Districts like Subarnapur are providing contradictory figures and at the later stage they have 

reduced the number of claims received. The information should be verified before 

communicating the same to Government. 

This is for favour of your information and necessary action. 

Yours faithfully 

Director (ST/SC)-Cum 
-Addi. Secretary to Govt. 

Memo No .. /SSD dt. _ 

Copy forwarded to all PA, ITDAs/ all DWOs for information and necessary action. 

Director (ST/SC)-Cum 
-Addi. Secretary to Govt. 

0 



8.K. Patnaik 
Chief Secretary, Orissa 

Pb. (+91 674) - 253 4300 / 6700 
Fax -(+91 674) - 253 6660 
Email: csori«unic.in. 

o. TD-ll-(FRA)-06/l l(Pt.) 27687 /CS(SSD) 
Bhubaneswar, dated the 16th August. 2011 

To 
II Revenue Divisional Commissioners/ 
II Collectors 

Sub.: Cent percent coverage of Forest Rights Act beneficiaries under different 

Government Schemes. 
Re.: P.R. Department letter No. 38708 dt. 05.12.09 
Madam/ Sir, 

Inviting a reference to the subject cited above, I am directed to say that the Scheduled 
Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 is 
being implemented since O 1.01.2008. Till date, 279901 nos. of Individual beneficiaries have 
been distributed with individual titles in recognition of their rights under the Act. Out of the 
ame only 58724 nos. of Right Holders have been covered under different Government 
Schemes. Except few districts like Kandhamal and Gajapati where pro-active initiatives have 
been taken, the performance of other districts is not encouraging. In the last review meeting 
held on 22.07.2011 the Hon'ble Chief Minister has desired that expeditious steps may be 
taken for covering FRA beneficiaries under a large number of Government Schemes. In view 
of the above, you are requested to take up the following on priority: 

1. Draw up an action plan through the WEO, other Extension Officers and Executive 
Officers of Gram Panchayats to plan and cover all the individual title holders under 
different kinds of developmental schemes. The action plan should aim at covering the 
beneficiaries in a time bound manner. 

2. Constitute District Level Committees consisting of senior officers to inspect and verify 
the development works being planned and executed. 

3. Maintain a proper database of the beneficiaries covered and the programme under 
which they have been covered. 

pecific plans should be drawn up to cover cent percent beneficiaries in convergen 
with different Govt. Schemes like IAY, Mo Kudia, Mo Pokhari, Land Development under 
MGNREGS, National Horticulture Mission, National Bamboo Mission, etc. Plantation and 
Bore well programme should preferably be implemented in compact patches by clusterin 
number of beneficiaries including some beneficiaries who may not be individual title holders 
under FRA, but whose land is adjacent. Special steps should be taken to cover all the PT 

beneficiaries under Land development programm 

You are requested to accord top priority to the ab 

this regard. 

and initiate ne ti m 

Yours faithfully 

hlef Secretary. 
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GOVERNMENT OF ORISSA 

B.K. Patnaik 
hief Secretarv, Orissa 

Ph. (+91 674) - 253 4300 / 6700 
Fax -(+91 674) - 253 6660 
Email: csori@nic.in. 

o. TD-11-(FRA)-6/11 (Pt.) 32660 / 
Bhubaneswar, dated the ze" Oct. 20 I I 

D) 

To 

II Collectors, 

Sub.: Inclusion of sketch-map in the individual title under the STs & Other Traditional 
Forest Dwellers (Recognition of Forest Rights) Act, 2006 and Rules, 2007. 

Madam/ Sir, 

I am to say that, in the last Tribes Advisory Council meeting held under th 
Chairmanship of Hon'ble Chief Minister some of the members expressed their concern 
regarding non-availability of sketch-map while issuing title under the STs & Other Traditional 
Forest Dwellers (Recognition of Forest Rights) Act, 2006 & Rules, 2007. 

ketch map is an essential document to indicate the boundaries, area and location of 
the parcel of land for which title under the Forest Rights Act has been issued. 

In respect of titles granted for surveyed revenue forest land, sketch map should contain 
plot number and reference to adjoining plot numbers. In other cases, the sketch map ma 
contain reference to co-ordinate and I or the recognizable land marks for proper and 
unambiguous identification of the land. 

You are directed to ensure that the individual right holders arc to be provided with map 
delineating the boundaries, area and location of the land invariably in all the ca 

This may please be scrupulously followed. 

Yours faithfull_ 
di- 

Chief Secretary, 
Orissa. 

Memo No. 32661 /SSD. dated. 20.10.2011 

opy to all Revenue Divisional Commissioners for information and n _. action. 

hief ry .Orissa. 



GOVERNMENT OF ORISSA 
ST & SC DEVELOPMENT DEPARTMENT 

o. 35570 / SSD, Bhubaneswar 
TD-U(FRA)-06/2011 

Dated _22.1 t.2011! 

From 

Shri S,K. Popli, lFS 
Director (ST/ SC)-curn 
Addl. Secretary to Govt. 

To 
The PA, ITDA, 
Keonjhar. 

Sub.: Clarification regarding approval of certificate of title, to "Pathar Bani Pabada 
& "Parbat Kisam" of land under Scheduled Tribes & Other Traditional Forest 
dwellers (Recognition of Forest Rights) Act, 2006. 

Ref.: Your Letter No. 1073 dt. 07.07.2011. 
Sir, 

I am directed to say that the definition of "forest land" has been clearly mentioned at 
2(d) which reads as follows:- 

"Forest land" means land of any description falling within any forest area and includ 
unclassified forests, undemarcated forests, existing or deemed forests, protected forests, 
reserved forests, Sanctuaries and National Parks. 

Except the above described Kisam of land, other K.isarn land are non-forest land and 
hence shall not be permissible for settlement under Scheduled Tribes & Other Traditional 
Forest Dwellers (Recognition of Forest Rights) Act, 2006. 

Yours faithfully 

Sd/- 
Director (ST/C)-cum 

Addl. Secretary to Go,1~ 
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Pradecp Jena, I.A ..... , 
Commissioner-cum-Secy. to Govt. 
Panchayati Raj Department 

Ph. 0674 - 2536680 (0) 
0674 - 2391465(R 

Fax: 0674 - 2391413 
Email: prsec.or@nic.in. 
Web: http://orissa.gov.in 

BHUBANESWAR, Dtd.0J.12.2011 

D.O. No. 22839 /PR 
VI-NREGS-30/09 (Pt.) 

To 

The Principal Secretary to Govt., 
Agriculture Department I Water Resources Department I 
Commissioner-cum-Secretaries to Govt., 
Forest & Env. Department/ 
Fisheries & ARD Department/ 
ST & SC Dev. Department. 

Sir 
As you are aware, MGNREGS (Mahatma Gandhi National Rural Employment 

Guarantee Scheme) projects are not only being executed by the Panchayati Raj Institutions but 
are also taken by the field agencies of your Department. Special emphasis has been given by 
the Government to take up large number of farm ponds, check-dams, multipurpose farm 
ponds, land development of FRA beneficiaries and a host of other labour intensive works 
permissible under the scheme. While the agencies implementing the scheme are expected to 
follow the guidelines of MGNREGA for all such works, the projects taken up should also b 
subject to social audit by the respective Panchayati Raj Institutions. The details of works, case 
records, quality checks conducted and the action taken on all such issues may also be shared 
with the DRDAs I Collectors concerned by the field officials of your Department. All 
assistance and co-operation should be provided during the process of Social Audit and th 
required documents are to be produced during the process as mandated in the law. 

This may kindly be communicated to the field officials 'all Directorates under vour 

control. 
ours faithfull 

Commissioner-cum ••. to Govt. 

Memo No. 22833 /PR Dated 1~• December. 2011 

py to all 
tion. 

ummtssloner-cum -'. to Govt 
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GOVERNMENT OF ORISSA 
ST & SC DEVELOPMENT DEPARTMENT 

No. 39998 / SSD, Bhubaneswar 
TD-II(FRA)-6/2011 

Dated _31.12.2011: 

From 

' 
I 

~ 
I 
I 

Shri S,K. Popli, IFS 
Director (ST I SC)-cum 
Addl. Secretary to Govt. 

To 

The DWO, Nuapada. 

Sub.: Clarification between "Gramya Jungle Jogya" for confirmation of title under the 
ST and other Traditional Forest DwelJers (Recognition of Forest Rights) Act, 
2006. 

Ref.: Your letter No. 1720 dt.04.11.11 

Sir, 

I am directed to say that the definition of "forest land" has been clearly mentioned at 
2(d) which reads as follows:- 

"Forest land" means land of any description falling within any forest area and includes 
unclassified forests, un-dernarcated forests, existing or deemed forests. Protected forests, 
Reserved forests, Sanctuaries and National parks. 

Except the above described Kisam of land, other Kisam land are non-forest land and 
hence shall not be permissible for settlement under Scheduled Tribes & Other Traditional 
Forest Dwellers (Recognition of Forest Rights) Act, 2006. 

If a gramya jungle has not actually come up in a "Grarnya Jungle Jogya" land, then th 
said patch cannot be considered for settlement under Forest Rights Act, 2006. 

Yours faithfully, 

di- 
Director (ST/SC)-cum 

Addl. Secretary to Govt. 
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GOVERNMENT OF ORISSA 
ST & SC DEVELOPMENT DEPARTMENT 

o. 202 / SSD, Bhubaneswar Dated 04.01.2012 
TD-U(FRA)-06/2011 

From 

Shri S,K. Popli, IFS 
Director (ST I SC)-cum 
Addl. Secretary to Govt. 

To 

All Collectors 

Sub: Implementation of the STs and Other Traditional Forest Dwellers (Recognition of 
Forest Rights) Act, 2006. 

Sir 

I am directed to say that complaints have been received from different quarters that th 
sketch map of the forest lands are not being provided along with the titles to the bcneficiarie 
under Forest Rights Act, 2006. This is required to be ensured as even reiterated in letter no. 
32660 dt.20.10.2011 of the Chief Secretary, Odisha. 

You are therefore, once again requested to look into the matter personally and instruct 
the concerned field functionaries for compliance of the instructions .. 

Yours faithfull 

di- 
Director (S"1 /~L)-cum 
ddl. Secretary to Go,1. 



GOVERNMENT OF ORISSA 
ST & SC DEVELOPMENT DEPARTMENT 

o. 9182 / SSD. Bhubancswar 
TD-ll(FRA)-06/201 t (P) 

Dated 28.02.20 t 2 

From 

mt. P. Mekro, IF 
Addi. Secretary to Govt. 

To, 

The Collector, 
Jajpur 

Sub.: Clarification on convening District Level Committee Meeting under the STs and 
Other Traditional Forest Dwellers (Recognition of Forest Rights) Act. 2006. 

Ref: Your L. No. 172 dt. 13.02.2012 

Sir 

I am directed to inform you on the clarification sought by your office as to whether 
District Level Committee Meeting can be convened without quorum for issuance of certificate 

in favour of OM 

Clarification 

There will be no relaxation of quorum, as far as 1/3 (one third) quorum to be 
maintained by DLC while convening its meeting, for final decision of diversion of forest land 
subject to less than one hectare in each case. (as referred in subsection (2) of Section 3 of th 
Act, 2006). 

The Forest Rights Act does not deal with the issue relating to diversion of Forest land 
proposal for non-forestry use for issuing certificate to anv other than claims of individual / 

community. 

Yours faithfully, 

ddl. Secretary to Go,1. 
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GOVERNMENT OF ORISSA 

ST & SC DEVELOPMENT DEPARTMENT 

No. 10070 
TD-IJ(FRA)-06/2011 

I SSD, Bbubaneswar Dated 12.03.2012 

From 

Smt. P. Melero, IFS 
Addi. Secretary to Govt. 

To, 

The Collector, 
Kalahandi 

Sub.: Clarification sought for Pahad and Dangar Kissam of land for settlement of 
claims under Forest Rights Act, 2006 

Ref: Your L. No. - 414 dt. 06.03.2012 

Sir, 

I am directed to invite a reference to your DO letter cited above and to say that Pahad 
& Dangar Kissam lands is not synonymous, with Forest Kissam Lands. 

Sec 2(d) of the Forest Rights Act defines 

"Forest Land means land of any description falling within any forest area and includes 
unclassified forests, un-demarcated forests, existing or deemed forests, protected forests, 
reserved forests, sanctuaries and national parks." 

All forest land of Forest Department and forest land under Revenue & Disaster 
management and lands having existing forest cover like Pahad and Dongar Kissam, which 
finds place in the DLC report as filed in WP(C ) No. 202/1995-TN Godavarman 
Thirumulkpad-vrs.-Union of India and Others during 1997, then claims can be entertained 
under the provisions of this Forest Rights Act as clarified in the Revenue Dcpn. letter no. G 
(GL)-S-23/09 (pt.I) 5309 dt.l 1.02.2011. 

If the claims are beyond this scope, you are advised to dispose of th 
available provisions like OPLE Act or OGLS Act as applicable. 

under other 

Yours faithfull 

ddl. ret to Govt. 
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GOVERNMENT OF ORISSA 
ST & SC DEVELOPMENT DEPARTMENT 

o. 14195 / SSD, Bbubaneswar 
TD-II (FRA)-06/2011 

Dated 02.05.12 

From 
Shri S,K. Popli, IFS 
Director (ST I SC) & Ex. Officio 
Addi. Secretary to Govt. 

To 
The Collector, 
Mayurbhanj / Angul / Keonjhar / Sundergarh / Gajapati / Ganjam / Rayagada / 
Malkangiri / Kalahandi / Kandhamal / Deogarh / Nuapara 

Sub.: Cent percent coverage of Particularly Vulnerable Tribal Groups (PTG) 
Households in the Micro Project Area under implementation of the STs and 
Other Traditional Forest Dwellers (recognition of Forest Rights) Act. 2006. 

Madam/ Sir, 
[ am directed to enclose the up-to-date status on implementation of the STs and Other 

Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 on the achievement in 
case of Particularly Vulnerable Tribal Groups (PTG) as on 30.04.2012. As per the decision 
cent percent coverage of these beneficiaries under different Govt. schemes through 
convergence is to be ensured on priority. 

You are therefore requested to expedite the process of such coverage and report the 
progress to this Deptt. regularly. 

Yours faithfully, 
Sd/ 

Director (ST /SC) & Ex. Officio 
Addi. Secretary to Govt. 

Memo No. 14196 /SSD Dt. 2.5.12 . 
opy with copy of the enclosures forwarded to the concerned PA.ITDAs I D\VO 

(Nodal Officer, Forest Rights act)/ all Sp!. Officers, Micro Projects for information and 
necessary action. They are requested to furnish the action taken in the matter to this Depn, at 
an early date. 

Director (ST/SC) & Ex. Officio 
Addi. Secretary to Govt. 

8 



GOVERNMENT OF ODJSHA 
ST & SC DEVELOPMENT DEPARTMENT 

••••••• 
Letter No_.i.b 1% Dated''~~ _:k,LJ_ 

TD JI (fRA) 06/201 1 

Mou urgea1 
By fi"11/E•Mtil 

From, 
Sbri S.K.Popli, IFS, 
Director (ST/SC) & Ex.lQfficio 
Addi. Secretary to Govt. • 

To, J L 1 ,·. 

The Collector. 
Rayagada 

S■b: U~iformity on IHuaace h certltlcate of tltlu ee tbe indlvldul 
title •olden Hdcr j~ ST•~ & Otbcr Tnditio■1I Forest 
Dwellers (Reeo1alUoa or-Forc11tRlcMs) Act, 2006, 

Sir, 
I am directed to say that ii ha:s been bro1;1gh1 to the notice of thi.s 

Deptt. that the DLC, Rayaaada bas issued certificate of titles to the 
individual title holders under Forest Rights Act, 2006, in different/ 
variety of formats (copies enclosed}: Jt may be stated here that Forest 

Righcs Rules, 2007 has prescribed a standard format at its Anncxurc-11 
for. such purpose. 

It is therefore, requested to please look into the matter. lake 
appropriate action for issuance of ldertificate of titles as per the 
prescribed form•~ and report cpn\plia:n1e to 1his Deptr. ot an early dale. 

h 

,s·c ~-r 
Memo No. µt/Jll, /SSD dt. Wtr& /:hL.-..'1- 

Copy forwarded to 1atl Collectors (except Rayagado) 
information and necessary si.milar action. 

1 

I I It 

necessary action. 

for 

~io 
to Govt. 

for information and 

r....,......,, .••• , ""1'1-:vn , .• ..,,.,. 
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IV. LETTERS/MEMOS FROM 
CORPORATE BODIES & 

DIFFERENT GOVERNMENT 
AGENCIES & NGO 



Government of Orissa 
PANCRAYATIRAJDEPARTMENT 

Orissa Secretariat Sachibalaya Marg, 
Bhubaneswar- 7510O l 

Tel. No. 0674-2536680/2322875 
Fax. 0674-2391413, E-mail- v1:,\;,\,.v,,...,, •• ,- ..•. 

No. 17-PADM-19-1033-15718 

From 
Aparajita Sarangi, IAS 
Commissioner-cum-Secretary 
Pa.nchayati Raj Department 

Date- 10/09/12 
Gram Sabha Sashaktikaran 

luryakram(GSSK)URGE 

Santosh Kumar Sarangi, IA 
Commissioner -cum- Secretary 

ST & SC Dev, Department. 

To 
All Collectors 

This is to inform you regarding leveraging the "Gram Sabha Sashaktikaran Karyakram" to 
ensure greater benefits to the SC and ST beneficiaries at the village level. In the meeting chaired b 
the Chief Secretary it has been decided to take up the following activities: 
1. During the Palli Sabha, planning should be made to cover all FRA individual title holders 
under different developmental schemes like IA Y, MO Kudia, NREGA etc. Activities like Land 
development, farm pond, plantation, etc. Should be made to ensure maximum productive utilization 
of the land settled with the Forest Rights title holder. 
2. Pending claims, if any, from the beneficiaries should be obtained by the Forest Rights 
Committees (FRC) and the list of such claims received by the FRC should be consolidated for 
future monitoring and disposal. 
3. In the seven Districts where OTELP Plus is under implementation, the interventions relating 
to Land and Natural resource management should be kept in the perspective plan ofNREG 

While doing the planning for Palli Sabha and Gram Sabha the DWO and WEOs may b 
asked to facilitate the availability of the list of individual Forest Rights title holder to the respecti 

Palli Sabhas. 
The P.A., ITDAs, DWOs and WEOs should be involved in facilitating the entire proce 

Yours faithfully, 
Sd/- 

(Santosh Kumar Sarangi) 
Commissioner-cum-Secretary 
ST & SC Dev. Department. 

Yours faithfully. 

parajita Saran 
retary 

ti Raj Department. 
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ORISSA TRIBAL EMPOWERMENT & LIVELIHOODS PROGRAMME 
(ST & SC DEVELOPMENT DEPARTMENT) 

o.602 dt. 27.5.08 
To 

The Project Administrator 
ITDAs. Balliguda/Parlakhemundi /Koraput /Th-Rarnpur 

Sub: Information on Land related matters. 

Sir, 
As you are aware, settlement of lands in favour of landless and consequential reduction in 

the number of landless households in the programme villages has been kept as one of the trigger 
indicators for Phase-Lil of the programme. You may also recall the strong observation of th 
Review Mission members on the slow progress by OTELP in regards to addressing the above issue. 
Although efforts are being made in this direction through your liaison with Revenue officials. much 
remains to be done in coming months. You are requested to make concerted efforts to 
provision of land to the landless in a time bound manner so as to make a significant progr 
the next Joint Review Mission expected in November, 2008. You are requested to monitor the 
progress regularly and furnish the information on the same by I 0th of every month unfailingly. Th 
consolidated report will be sent to the Government and other quarters. The information should b 
sent in the enclosed format. 

The list of homesteadless and landless persons as prepared during the baseline survey need 
to be reconciled with the Tahsil records and updated. The MIS Executive shall e. mail the abo 
information on 10th of every month to the Revenue & Administrative Officer, PSU, OTELP, 
Bhubaneswar under the following e-mail address. 

e.mail - dash_gopabandhu@rediffinail.com /support@otelp.org. 

Please take note that the Tahasildars, under whose jurisdiction, cent percent result will be 
achieved within July, 2008 will be felicitated by PSU, OTELP, Bhubaneswar. The concerned P.'"'. 
(PM&E) who is in charged of Land Settlement at ITDA will be rewarded suitably on attaining cent 
percent result in his programme area. 

This may please be treated as most urgent. 

Yours faithfull 

T& 
& 
D 

2 



INTEGRATD TRIBAL DEVELOPMEDNT AGENCY, MALKANGIRI 

0. I 448Nll-20/0 
Date:O 6.06.20 

To 
The Director (ST/SC) cum-Addi. Secy. to Govt. 
T & SC Development Department, 

Orissa. Bhubaneswar 

Sub: Implementation of the scheduled tribes and other Traditional Forest Dweller 
(Recognition of Forest Rights) Act 2006 and Rules 2007. 

Ref: Yours L. No. 22350/SSD dated. 27.05.08 

Sir, 
With reference to your letter cited above I am to say that the training - cum - awarene 

workshops on Forest Right Act, 2006 and Rules, 2007 were organized in all 7 Blocks of thi 
District from 24.05.2008 to 02.06.2008. All the newly elected Presidents and Secretaries of the 
Forest Right Committee from all Revenue villages, their ward members, Sarpanchas, Concerned 
P.E.Os, and W.E.Os were present at the workshop. Resource persons were called from various line 
departments of this district such as Sub-Collector, D.F.O, Forest Range Officers, Tahasildar, 
Special Officer of this ITDA, R.I., Foresters, & Some local N.G.Os. I have also attended Trainings/ 
Workshops. During the awareness workshop it was noticed that there are some technical difficulti 
for implementation of the act smoothly. Some of the difficulties were raised by the Forest Right 
Committee Presidents and Secretaries that they do not have contingency/ fund to purchase 
Registers, files, papers etc. They also claimed that there is provision to supply the Forest Right 
claim forms' A and 'B" free of cost. For this purpose & to meet the requirement urgently, my office 
has printed and supplied about 500 Forms to all the Blocks. In this regard it is requested that som 
amount in the shape of contingency fund may be sanctioned to the Forest Right Committee / Sub 
Divisional Level Committee to avoid the hardships for procurement of the stationeries. 

It was also discussed in the training camp that the sketch map of the claimed land i 
much essential along with the application form. In case of revenue forests, it would be demarcated 
and sketch map be prepared by concerned R.1./ Amin. But in case of reserved forest, the forest 
department would provide the sketch map. But as it was leant from the D.F.O. and Forest Ran 
Officers that they do not have the survey map of their reserved forests. This point was taken up and 
discussed in the Zilla Parishad Meeting where the Dist. Collector advised to purchase G.P.S (Global 
Positioning System) sets for preparation of sketch maps of the claimed land in the re 
The Collector has ordered me to purchase some of the G.P.S. sets to meet the requirement. 

been 
put. 



having settlement experience is insufficient in the offices of the local Tahasildars. Therefore it i 
further requested that the RJs and Amins may kindly be deputed from survey I settlement 
establishment to expedite the work. 

As per the Forest Right Act 2006, the Forest Right claims of the scheduled tribes and other 
traditional forest dwellers should be settled within three months form the date of convention of th 
Palli Sabha and constitution of Forest Right Committee. Out of three months, two months have 
already been lapsed since the constitution of village level Forest Right Committee. All the Forest 
dwellers including S.Ts have been trained in the awareness/training camps conducted by this ITDA 
on several occasions. The claimants have been asked to submit the Forest Right claim forms by I 5th 

June. The preparation of sketch map of the claimed land would take a long time. Hence it i 
requested that the time for settlement of the forest right may kindly be extended till another si 
months. Therefore, the above mentioned bottlenecks would have to be removed for proper. smooth 
and timely implementation of the Act and Rules. 

Yours faithfully 
di- 

Project Administrator 
ITDA~ Malkangiri. 
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ORISSA TRIBAL EMPOWERMENT & LIVELIHOODS PROGRAMME 
(ST & SC DEVELOPMENT DEPARTMENT) 

o.653 dt. 9.6.08 
To 

The Project Administrator 
ITDAs, Balliguda/Parlakhemundi /Koraput /Th.Rarnpur 

Sub: Action on Land related matters. 

Sir, 

1. In continuation of this offices letter No.602 dtd.27 .5.2008, I am to enclose herewith a copy of the 
letter No.24571 dtd. 5.6.2008 of Revenue and Disaster Management Department addressed to 
concerned District Collectors for your ready reference and immediate follow up as mentioned 
below. 

2. You are requested to translate the aforesaid letter into Oriya & other tribal language, if possible 
and circulate the same among the VDCs/VLSCs, Grampanchayat, FNGOs of concerned villages 
for elaborate discussion and necessary follow up. 

3. FNGOs may be requested to create awareness and take up training pogrammes and coordinate 
with Tahasildar / Sub-Divisional Forest Right Committee for expeditious disposal of application 
received from landless persons of concerned villages. Besides they will have to give a certificate 
that there is no landless person in their OTELP operational villages by September, 200v. 

4. P.A., ITDA and PO(PME) will be the responsibility centres for talcing up action under 
Land/Forest Land Right Settlement. The Community mobiliser, WOT members and two 
volunteers of each VDC, whose names and mobile no. be given to PSU, will be assigned th 
following task. 

i) Community Mobilizers/WDT (Social)/ Volunteers have to take printed application forms 
and get them filled up by the landless families under OGLS Rule/ OPLE Act and submit 
the signed applications to Tahasildar by 30.06.2008. 

ii) Printed forms in prescribed format for Forest Right Act have to be filled up by th 
villagers by 30.6.2008 in a campaign mode and be submitted to Sub-Divisional Forest 
Rights Committee by 30.06.2008 in respect of all programme villages, if not done till date, 
following due procedure. 

5. Hand held GPs instruments (2 nos.) for each ITDA may be procured following due pr 
from out of OTELP fund ear-marked for procurement of survey materials under Land 
Management and handed over to the concerned Sub Collector and Sub-Divisional 
under intimation to Collector-cum-Chairman District Level Progrnmm 

mmittec. The Sub-Collector shall receive the same from ITDA and utilize it in 
urvcy in OTELP villages. 



7. In 2nd week f July, 2008 there will be a joint review of the progress of land settlement under 
OPLE Act/ OGLS Rules /Forest Right Acts by Commissioner-cum- Secretary, ST & 
Development Department & Chairperson, OTELP and Commissioner-cum- Secretary. R& DM 
Department, Govt. of Orissa at Koraput. Immediate step may please be taken to settle the 
of at least 50% landless persons of targeted families by that time. 

8. Monthly Report in the prescribed format enclosed herewith should be submitted by I 0th of each 
succeeding month enabling this office to compile the same and submit with the Commissioner 
cum-Secretary, ST & SC Development Department by 15th of every month. Deadline shall 
strictly be followed 

9. Revenue & Administrative Officer, PSU, OTELP wiJI visit each district to review the progre 
of aforesaid work once in every month. Nodal officers of PSU will also review the same during 
their field visit to respective districts. 

10. You must have already reconciled the list of landless persons provided by PS U to you with the 
concerned Tahasildar by now. So you are in a position to finalize the village wise list and 
monitor the progress individually every week at your level and pursue with revenue authority to 
expedite the settlement process. 

11. You and P.O.(PME) shall attend the monthly District Revenue Review Meetings of Collector 
and sort out issues if any, there. 

12. You are also to report the number of training imparted to the FRC at the Pallisabha level, Sub 
Divisional Committees and District Level Committees. 

This may please be treated as most urgent.\ 

Yours truly 
Sci/- 

Programme Director, OTELP 
& Ex-Officio Addi.Secy to G 

ST &SC Development Department. 
Orissa, Bhubaneswar. 



ORISSA TRIBAL EMPOWERMENT & LIVELIHOODS PROGRAMME 
(ST & SC DEVELOPMENT DEPARTMENT) 

o.658 Date: 9.6.08 
To 

The Project Administrator 
ITDA, Koraput, Parlakhemundi, Balliguda/fh.Rampur 

Sub: Minutes of 9th Meeting of State Level Programme Management Committee (SLPMC) 
under OTELP. 

Sir, 
Enclosed please find herewith the copy of the minutes of 9th meeting of SLPMC held on 61h 

June, 2008 under the Chairmanship of the Commissioner-cum-Secretary, STSCDD and Chairperson 
, OTELP for information and necessary follow up action. A compliance report on the action taken at 
your level may please be furnished to PSU, OTELP immediately. 

It is further requested that the copy of the aforesaid minutes may be circulated among the 
FNGOs under your jurisdiction for needful action at their end. 

Yours faithfully, 

Sd/- 
Programme Director, OTELP 

& Ex-Officio Addl. Secy. to Govt. 
ST & SC Development Deptt.Govt. of Orissa 
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ORISSA TRIBAL EMPOWERMENT & LIVELIHOODS PROGRAMME 
(ST & SC DEVELOPMENT DEPARTMENT) 

o. 670 / 123/06 Date. 12.06.0 

To LAND URGENT 

The Sub-Collector, 

Paralakhernundi, Gajapati 

Sub: Settlement of Govt. Land including unsurveyed land with eligible landless tribal 
families and conferring forest rights as per the Scheduled Tribes and Other 
Traditional Forest Dwellers Act 2006 & Rules 2007. 

Sir, 
Kindly recall our discussion dated 11.06.08 on the above noted subject. It was a happ 

coincidence that you were in the district Revenue meeting presided over by ADM and I had the 
opportunity to brief the ADM on the importance of settling land to landless tribal families under 
OGLS I OPLE Acts pending survey in the slopes beyond 10° in the OTELP villages of your 
respective district. PO (PM&E), OTELP was also present in the said meeting and I am told that h 
has facilitated the supply of the list of landless person village wise to Tahasildars. 

2. The copies of the proceeding of the SLPMC meeting held on 06.06.2008, Letter No. 24 
dated 5.6.2008 addressed to Collectors Kalahandi, Kandhamal, Koraput and Gajapati by Joint 
Secretary to Govt. Revenue & OM Department, Letter No.653 dtd. 09.06.08 addressed to P .... 
ITDAs by PD, PSU, OTELP are enclosed for your kind perusal and necessary follow up action. 

3. The following are the areas of facilitation from OTELP side at ITDA level to help suppon 
your dynamic endeavour to complete the processes of settlement / conferment within -c--·---·, 
2008. 

1. Hand held GPS survey instrument will be made available to you by PA, IT for 

surveying the forest (Both reserve./ revenue> area 

11. Exposure visits for Tahasildar / Rls on u 

l ri 

facilitated by ajapati. 

n 

ub- 

ollcctors to acquaint revenue authorities on handling hand held 

Ill. PA, ITD 

process the claims in Pnlli 

f forms to Programme vill 

FN will oraanize 

msabh 

itv building truininas of\ t Ri)!ht Cornmiu 



GOs are also facilitating the land less persons to apply in appropriate forms for 

ettlement of land in their favour under OPLE/OGLs AC-. 

1. List of landless persons will age wise and their reconciliation with Tahashil records to find 

out eligible landless tribals of programme villages have also been prepared by FNGOs and 

the same may make the task of identification of landless easy for revenue authorities. 

11. Settlement of claims in the OTELP villages in camp courts by Tahasildars may also b 

organized and for that the vehicle support as and when required will be provided by P 

ITDA under OTELP. 

v111. Letter No.24571 dt.5.6.2008 by Joint Secretary to Govt. in Revenue & DM Department ha 

also been translated into Oriya by PA, ITDAs and distributed to VDCs, VLSCs and GPs of 

programme areas for discussion and follow up action 

4. The Commissioner-cum- Secretary to Govt. ST & SC Development Department and 
Chairperson of OTELP & Commissioner-cum- Secretary to Govt. Revenue Department will review 
the progress of settlement in the second week of July, 2008 at Koraput. At least 50% of the 
applications be finalized by end of August 2008. 

5. The progress with regard to land settlement under OTELP will be reviewed of by the 
Commissioner-cum- Secretary to Govt. ST & SC Development Department, every month hence 
Tahasildars may please be requested to report month wise achievement to you and from your end 
the PA,ITDA will collect and submit to PSU on or before 101h of every month. 

6. I would request to kindly impress upon Tahasildar / Addl. Tahasildars under your 

jurisdiction to expedite the process of settlement. 

Thanking you for your kind cooperation and assurance to achieve the target within th 

deadline fixed. 

Yours faithfull 
di- 

Revenue & Administrative Officer, PSU, OTELP 
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To 

ORISSA TRIBAL EMPOWERMENT & LIVELIHOODS PROGRAMME 
(ST & SC DEVELOPMENT DEPARTMENT) 

No. 681 dt. 13.6.08 

The Collector 
Kandhamal, Kalahandi • Koraput, Gajapati 

ub: 1. Oriya Version of letter No. 24571 dt. 5.6.2008 of Jt. Secy. to Govt. Revenue & D.M. 
Department. 

2. Inclusion of Sub-Collector on special invitee to DPMC Meeting. 

1r 
I am to say that in the last meeting of the State Level Programme Management Comm in 

(SLPMC) of OTELP (Proceeding sent vide this office Memo No.659 dt. 9.6.08), settlement of 
Govt. land including un-surveyed land in favour of eligible landless tribal families has been given 
much importance and accordingly the letter no. 24571 dt. 5.6.08 of Jt. Secretary to Govt. Revcnu 
& DM Department was forwarded to you. The Oriya version of the letter is sent herewith for 
necessary action at your end. Meanwhile, the PA, lTDAs have been authorized to procure two hand 
held GPS per each Sub-Division covering OTELP to facilitate survey work by Sub-Divisional 
Forest Right Committee headed by Sub-Collectors. The Revenue & Adrninistrari 
has also discussed with the Sub-Collectors of your district on modalities of facilitation between 
ITDA and Sub Divisional Forest Right Committees. They have also been requested to select 
Tahasildars/ Additional Tahasildar /R.Is who will be given training on the use of hand GP 
instruments. Necessary exposure visit for the same may also be arranged at your end. 

In this connection, I may also request you to kindly invite Sub-Collector a 
to the Meetings of District Level Programme Management Committee (DPM 
henceforth. 

pecial Invit 
of OTELP 

Since the Commissioner-cum- Secretary ST & SC Development Department & Revenu 
Secretary to Govt. will review the progress made in settlement of land with landless and conferring 
of forest rights in mid July, 2008 at Koraput, expeditious steps may kindly be taken to achieve 
substantial progress. 

Yours trul 

Progrnmm 
& Ex-Offici 
T& 
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EXPERIENCES AND ISSUES - FRA IMPLEMENTATION 
CSOs Collectives 
25th June 2008 

Participant 

Representatives from Orissa. SWATI, PAHAD, INDIA, WORD, W 
VIK.AS NIKETAN, SAHARA, NDSWAD, READ, Prayas, fWDS, RCD 
(1) NCDS (I) EKTA Parishad (I) FES (I), CLAP (I) and CPF(7) 

Total -45 

w asundhara 

District Represented 

Angul, Nawarangpur, Keonjhar, Kandhamal, Rayagada, Mayurbhanj, Sundargarh, Koraput, 
ayagarh, Deogarh, Gajapati, Malkangiri, Kalahandi, Nuapada and Boudh 

Total- 15 

Status of Implementation 

• Process is on every where though at different levels 
• Awareness in the community and among the FRC members is very poor 
• Clarity and coordination among the facilitating Govt. Officials are low 
• Claims are being submitted for individual rights invariably 
• Proactive NGOs get involved in the proces 
• Physical verification not yet initiated mostly 
• Trainings and workshops to FRC members only at block level mostly and at cluster le 

(RI) in some places 
• Mass awareness programmmes were not conducted in most of the district 
• Communication gaps between officials land community /FRC members 
• Forms A & B are not supplied at the community level in most place 
• In some villages of few districts (Gajapati, Nayagarh, Koraput, Deogarh and Boudh 

awarangpur, Keonjhar) claims are submitted to SDLC due to the proactive role played b 
GOs. 

Observations: 

I 
1 

I 

• Revenue village level Palli Sabhas were organized, with few members. 
• FRC members were nominated not elected 
• Many FRC members don't know that they are FRC members. 
• Women representation on FRCs is poor (below one third) 
• After receiving "A" forms receipts were not given to many applicant .... 
• Form ''B" is not applied in manv habitation 
• No Records arc provided to FR 
• FR 
• Lack 
• 

ivcd and sent to next I 
implementation 

I most! 
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Issue 
• In some areas, the committee members arc nominated without the knowledge of the local 

mmunity. • In some areas, the highly influential people, who are not eligible, have submitted claim 
• In some areas the claimants have been identified without conducting Palli Sabha 

' • ln some areas, the Forest Departments are leveling lands afresh 
• Obtaining caste certificate from Tehsildar (as evidence) in case of tribals is becoming 

di fticult, especially in forest villages. 
• Conflicts in the VSS and non VSS villages in JFM areas 
• Inter village conflicts regarding filing of claims 
• The potential of local NGOs is not being harnessed to aid effective implementation 
• Political interference/vested interests is creating problems in some areas 
• No specific budget allocation by the Govt. for the implementation of the Act. 
• Information about the State level monitoring process and actions etc. are not wide! 

published. • In some areas, the smugglers in their vested interest, are encouraging the local communitv to 
clear fell the forest so that the claims can be submitted 

• In most of the areas, the claimants applied for their individual Entitlement but not applied 
for Community Rights like Grazing lands, Pathways, Burial Grounds, Temples. Rivers and 

Stream etc. 
Suggestions: 

l 
I 
1 

l 
• Pallisabha has to be held at habitation level 
• Trainings need to be imparted to FRC members on their roles and responsibilitie 
• Inter departmental coordination has to be enhanced 
• Representation of non tribals in FR Cs need to be looked into 
• Women representation in FRCs as per the Act to be ensured 
• GOs/Circulars related to the Act need to be widely disseminated in local language 
• Claims in the Joint names of man and woman need to be encouraged 
• Claims have to be sent to next level through the Palli Sabha invariably and presence of 21'"' 

members to be ensured in all such meetings. 
• Scrutiny of claims vis-a-vis the number of house holds in the hamlet so that eligible p 

will not miss out 
• Physical verification and demarcation & mapping has to be done in the presen 

members only. 
• Last date for submission of claims has to be extended 
• Awareness against clear felling (now) has to be created 
• TA and DA bas to be provided to FRC members when they attend training progmmm 
• NGOs involvement has to be encouraged for strengthening FR 
• Clarification regarding the extent of land has to be issued (e.g. if a person has rcvenu 

patta land together 10 acres, can he/she still submit claim for forest land? 
uidelines have to be issued that the claims can not be received from elite non tnbal 

fFR 

ID 

• 
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Issue 

• In some areas, the committee members are nominated without the kn f the local 

community. 
• In some areas, the highly influential people, who are not eligible, have submitted claim 
• In some areas, the claimants have been identified without conducting Palli Sabha 
• In some areas, the Forest Departments are leveling lands afresh 
• Obtaining caste certificate from Tehsildar (as evidence) in case of tribals is becoming 

difficult, especially in forest villages, 
• Conflicts in the VSS and non VSS villages in JFM area 
• Inter village conflicts regarding filing of claim 
• The potential of local NGOs is not being harnessed to aid effective implementation 
• Political interference/vested interests is creating problems in some area 
• No speci fie budget allocation by the Govt. for the implementation of the Act. 
• Information about the State level monitoring process and actions etc. are not wid 

published. 
• In some areas, the smugglers in their vested interest, are encouraging the local communitv t 

clear fell the forest so that the claims can be submitted 
• In most of the areas, the claimants applied for their Individual Entitlement but not applied 

for Community Rights like Grazing lands, Pathways, Burial Grounds, Temples. Rivers and 
Stream etc. 

Suggestions: 

• Pallisabha bas to be held at habitation level 
• Trainings need to be imparted to FRC members on their roles and responsibiliti 
• Inter departmental coordination has to be enhanced 
• Representation of non tribals in FRCs need to be looked into 
• Women representation in FRCs as per the Act to be ensured 
• GOs/Circulars related to the Act need to be widely disseminated in local languag 
• Claims in the Joint names of man and woman need to be encouraged 
• Claims have to be sent to next level through the Palli Sabha invariably and presen 

members to be ensured in all such meetings. 
• Scrutiny of claims vis-a-vis the number of house holds in the hamlet so that eligible person 

wi 11 not miss out 
• Physical verification and demarcation & mapping has to be done in the presen 

members only. 
• Last date for submission of claims has to be extended 
• Awareness against clear felling (now) has to be created 
• TA and DA has to be provided to FRC members when they attend training programme 
• NGOs involvement has to be encouraged for strengthening FR 
• Clarification regarding the extent of land has to be issued (e.g. if a person has revenue / O 

patta land together l O acres, can he/she still submit claim for forest land?) 
• Guidelines have to be issued that the claims can not be received from elite non tribal 

f rd 

f FR 
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OFFICE OF THE COLLECTOR AND DISTRICT MAGISTRATE, 
GAJAPATI, PARLAKHEMUNDI 

L.No.1612/dt.11.07.08 

OFFICE ORDER 

For smooth and timely completion of verification of claims and applications received under 
chcduled Tribe and Other Traditional Forest Dwellers (Recognition of Forest Right) Act, 2006 and 

Rules, 2007 from the FRCs, the following arrangements have been made among the Rls and other 
field functionaries from 15.7.2008 to 31.07.2008. They are instructed to make detailed field inquiry 
crify the area of occupants, prepare Map and supply to the Forest Rights Committees. They should 

also assist the Forest Rights Committee to prepare case record in favour of each applicant and 
ubmit the same lo the Sub-Collector and Chairman of the SDLC, Paralakhcmundi immediate! 
after completion of survey and field work. Any deviation will be viewed seriously. 

The President / Secretary of respective FRC will also remain present in the village during 
the visit of the survey team. The forest officials of the respective area are required to assist th 
urvey team as per the scheduled programme. 

Sci/- 

Collector & D.M. Gajapati 

0 



ORISSA TRIBAL EMPOWERMENT & LIVELIHOODS PROGRAMME 
(ST & SC DEVELOPMENT DEPARTMENT) 

No. 825 dated 21. 7 .08 

To 
The Project Administrator 
ITDA, Balliguda 

Sub: Proceeding of Workshop on land rights held on 15.7.08 

Ref: Letter No. 712 dtd. 18. 7 .08 

Sir, 
This is to acknowledge with thanks the initiative taken for organizing Workshop on land 

rights on 15.07.08 involving Sub-Collector, Balliguda, DFOs Balliguda and Phulbani and 
Tahasildar/ Additional Tahasildar and NGO partners. The training and capacity building 
programmes indicated in the proceedings is also a welcome step. In the mean time, it is hoped that 
the FNGOs must have selected one WDT member as a nodal member for the purpose of land 
settlement whose names be communicated to Tahasildars also. The PO(PM &E) should ensure that 
the list of encroachers on revenue and forest lands after verification by revenue & forest authority 
respectively, be collected from Tahasildar and DFOs . On the basis of this, action may be taken to 
facilitate settlement of revenue land under OGLS and conferment of forest rights to eligible land le 
tribal families. Maps may also be obtained from Revenue & Forest Authorities for the purpose of 
survey and settlement. You must have handed over the hand held GPS sets to the Sub-Collector and 
also calculated the man power required to assist the Revenue Authorities and the fund requirement 
for payment of such engagement along with logistic arrangements. 

You are requested to monitor the progress of land settlement on a daily basis and pursue the 
revenue and forest authorities to expedite the process so as to complete the same by end of August. 
2008 for OTELP areas. This may be treated as most urgent. 

Yours faithfull 

& 
ST& 



ORISSA TRIBAL EMPOWERMENT & LIVELIHOODS PROGRAMME 
(ST & SC DEVELOPMENT DEPARTMENT) 

No.836 dt. 24. 7 .08 

To 
The Project Administrator 
ITDAs, Balliguda 

Sub: Engagement of support staff for land survev in OTELP areas. 

Ref: Your Letter No.749 dt.23.7.08 

Sir 
With reference to the subject cited above and in continuation to Letter No.776 dtd. 

14.7.2008 of PSU, it is hereby clarified that after careful consideration it is decided that the support 

taff (if required) to be engaged by the Revenue authority to assist the regular Revenue staff of 

Tahasil in survey work for OTELP areas exclusively, may be paid the minimum rates of wage 

payable to skilled categories as per the notification of Labour & Employment Department. Govt. of 

Orissa Notification dt. 28.4.2007. A copy of the said notification is enclosed for vour read 

reference. The payment as per the above rate may be made by the Revenue authorities on the basi 

of the muster roll in support of the engagement. You are required to place funds with them towards 

payment of wages after calculating the person days and the quantum of work. Tahasildars mav b 

requested to give Utilization Certificate to P.A ITDA after payment of wages along with a duplicate 

copy of the muster roll for record at ITDA level. The expenditure on this account may be charged to 

the Legal Defense Fund under the programme component of Support for Policy lnitiati 

This arrangement will continue till the survey/ settlement work in OTELP areas are 

completed or the survey and settlement wing is attached to ITDAs by the Revenue Department, 

whichever is earlier 

This may please be treated as most urgent. 
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ORISSA TRIBAL EMPOWERMENT & LIVELIHOODS PROGRAMME 
(ST & SC DEVELOPMENT DEPARTMENT) 

No. 896 dt. 4.8.08 
To 

t Administrator. 
oraput/Parlakhemundi, Balliguda, Th. Rampur. 

ub: Information on "Mo Jami-Mo Diha" (My land My home.stead)Campaign. 

Ref: Letter No.34502/ R &OM dt. 28.08.2007 

1r, 
The Chief Secretary Orissa, while reviewing the performance of OTELP on 30.07.0 

enquired about the achievement made so far under the programme 'Mo Jami-Mo Diha' (Mv Land 

and My homestead)in the OTELP areas. Letter of the Chief Secretary addressed to all Collecto 

vide above reference is sent here with for thorough discussion and chalking out the modalities of 

achieving the following objectives enshrined in the above letter. 

a. To Protect and ensure the land rights of the poor. who were allotted lease of uo ... 

Lands earlier or restored their lost land. 

b. To achieve convergence with development schemes to see that the land allottees are 

in a better position to utilize the land; and 

c. To assist the poor, with emphasis on those belonging to ST & 

retain their land & homestead within the existing legal framework. 

The District Collector have been suitably instructed to report in the MPR format enclosed in 

community, to 

the letter by 51h of every month. The achievement made against eleven items of the said letter i 

reviewed by the Govt. 

In the light of the above instruction, you arc requested to do the following. 

1. Please collect the information in respect of each item from district office with reaard t 

TELP villag 

2. Facilitate the revenue authority to expedite the pr 

Mo Diha" Proararnm •... 

f implementation of the "Mo Jami- 
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Modalities of facilitation in terms of logistic support may please be finalized in consultation 

ith revenue authority by I 0.8.2008 & report compliance for kind perusal th 

mmissioner-cum- Secretary. ST & 

OTELP. 

Development Department and Chairperson, 

4. You are requested to physical verify the land allotted to the landless families in a campaign 

mode. 
5. Since there is a provision for legal defense fund, you can identify such cases in OTELP 

villages only and asses the legal assistance required for restoration of tribal land. 

6. Your report should reach to the undersigned for compilation by s" of every month 

positively. 

This may please be treated as most urgent. 

Yours faithfully 

di 
Programme Director, OTELP 

& Ex-Officio Addi. Secy. to Govt. 
ST &SC Development Department. 

Orissa. Bhubaneswar. 
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REGIONAL CENTRE FOR DEVELOPMENT COOPERATION 
Sahid Nagar, Bhubaneswar. 

T Dated, 11.9.200 

Mr. Ajit Tripathy, IA~, 
hief Secretary to Govt. of Orissa 
hairperson State level Monitoring Committee. Orissa 

Sub: Issues in claim verification by SDLC with regards to Forest Rights Act in Gajapati 
District. Orissa. 

Sir 
The following are for your kind perusal and necessary action. 

s you know, as part of the process of implementation of the Forest Rights Act 2006, 
District authorities in many districts have started verification of claims submitted to the respective 
sub-Divisional Level Committees (SDLC); Work in this regard has also been expedited by the fact 
that the State Government has come out with a circular to complete the process of land righ 
recognition by January 2009. But in almost all the districts there are examples of faulty processe 
being employed for this purpose. A case in point is processes going on the moment in Gajapati 
district. We take this opportunity to bring this to your kind notice. 

ln Gajapati district the district level committee (DLC) has issued an order to all the 
Tahsildars on dated 11.7.08 to verify the claims in the field by engaging the concerned Revenu 
Inspectors (RI) and Amins and in this regard they had also prepared a schedule. Now since all the 
officers arc not aware of the Act the demarcation is only being limited to the revenue forest area 
and other areas (forestland) where people have claims and claims to that effect have been submitted 
arc not being verified. No instruction or guideline has been given to the RJs to follow a particular 
process. When asked why they are not verifying the forest areas the RJs expressed that they ha 
received no such instruction from their higher ups to verify forest areas. Now body knows who i 
going to verify forest areas. Under these circumstances the basic spirit of the Act that is recognition 
and vesting of forestland rights to tribals and other forest dwellers is diluted. Moreover, there is al 
utter confusion on demarcation of the community forest resources as nothing seems to be moving in 
the field. 

We believe that a clear instruction along with a guideline has to be given t 
authorities by the nodal SC and ST Development Department. Either no such instructi 

the SLMC is monitorin 
Rls in the field could aiv district authoriti 

inf:! to be veri ficd. a satisfactory answer 
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aur Kurianda is one of the villages in Gajapati district under jeeba RI circle. The RI had visited 
this village on dated 27.7.08. he had only gone to the forest areas under revenue area and not 

rifled all he areas claimed by the villagers. This village has only 0.5 acres of forestland in revenue 
area. So the people complained it to the Sub-Collector (Chairperson of SDLC Paralak.hemundi) and 
the Sub-collector had stopped the process till further order. 

We also take this opportunity to site an example from the field to further substantiate our 
point. Some months back. We had brought to your kind notice about the plantation activities being 
taken by the Forest Department in several districts and especially about an almost law order 
ituation in Nuapada district because of plantation under the JBIC project. The Forest Department 

in order to prove the claims wrong to taking up tare scale plantation in cultivated areas that i 
leading to conflict between the department and the people we had also informed you about a similar 
ase the Benlamaliguda in Boipariguda block of Koraput district very recently. One more such 
example has come from binjiriguda one of the village in Lad Reserve forest coming under the 
Forest Beaf - Siali, Forest Section - Kashinagar, Forest Range- Kashinagar, D- Paralakhemundi 
District -Gajapati. In this village, people are protesting plantation activities being undertaken by the 
forest department very recently. Forest Departments play is clear that if there is plantation in an 
occupied area. Tribals will not be able to prove occupation prior to December 2005 and as a result 
their rights will not be recognized as per law. 

We therefore request that strict instructions may kindly be given for proper verification of 
claims and stop plantation activities which is going on war footing. As the nodal monitoring body 
and the custodian of the Act, we believe you intervention is going to ensure land rights to 
Thousands of tribals in Orissa languishing in poverty f and uncertainty. 

peeling your kind and quick intervention 

With sincere regards 

d/- 
(Sanjoy Patnaik 

Director, NRM Programme 
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CAMPAGN FOR SURVIVAL AND DIGNITY, ORISSA CHAPTER 

talc Convener: Sri Gopi11ath Maj/ti At 
Jayagudia, Po. - Banjari, 
'ia - Be/pa/tar Dist:- Jharsuguda, Orissa 

ational Convener: Pradip Prabhu 3, 
Yezdeh Beltram, Kati, Malyan, 
Dahanu Rd. 40/602 

To 

The Secretary - cum - Commissioner 
& ST Development Department, 

Govt. of Orissa. 

Sub: Major Concerns raised for better implementation Forest Rights Act in Orissa bv CSD 
Orissa. 

Respected Sir, 

The Scheduled Tribes and Other Traditional Forest Dwellers l(Recognition of Forest Rights) 
Act, was passed by the Central Government in December, 2006 after a long struggle of Tribal and 
forest dwelling communities throughout the country spearheaded by National Campaign for 
Survival and Dignity (NCSD), a national level campaign group that was instrumental behind 
enactment of this progressive legislation. This campaign is currently working to ensure that the Act 
is implemented in its letter and spirit. lmplementation of this Act is already started in Orissa and 
Forest Rights committees have been formed at the Village Level. Government is claiming to ha 
formed 32,000 FRCs excluding the Laxrnipur Constituency. But most of the FRC members do not 
know what to do. Even the members of State Level Monitoring Committee / DLC / SOLL an 
unaware of their role and responsibilities. The following major concerned are being raised by CSD 
Orissa for your attention and immediate action. 

I. In most of the villages notices for the Palli Sabha did not reached before 15 days, Palli 
Sabhas were mostly held without the requisite quorum of two third majorities of the adult memb 
of the villages. Since FRC were formed at the revenue village level, FRC could not formed in th 
thousands of forest villages / un-surveyed villages including many other villages. Adequate 
representation of the PTG and forest dwellers could not been possible in the most of the FRCs and 
in many FRCs members / secretaries and presidents ao 
members of VSS excluding the forest dwellers and PTG 
ovcrnmcnt people who were deputed (like Teachers, GR..,, 

ctc.) for holding Gram Sabha were unaware of the provision 
PESA, 1996 and asked the villagers to fonn "Junalc Suraksh 
Adhikar Committee". In most of th 
illagc with the formnt and just tilled up the forms nnd t 

who were remained present in the mcctin ••. 

nd 

ngin 
:t and on 

" instead of "Jungl 
f n G.P went to the 
f the FRC mem 
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While the Forest Rights Act gives emphasis on the central PESA Act 1996, and have empowered 
the Gram Sabha (Palli Sabha), But the FRC formation resolution is not with the Pallt Sabha till dat 
hich is in violation of the spirit of the FR Act and reflecting the SARKARI KARMACHARI 

RAJ. 

Our Demand 

Let the FRC be fonncd at the Pada / hamlet level of the forest villages and un-surveved 
villages. 

Let the forest dwellers form new FRC where the required quorum could not been possible in 
the Gram Sabha and proper representation of the forest dwellers and PTG are not there. 

Forrn FRC as soon as possible where FRC has not been form till date including th 
Laxmipur Constituency. 

Give the actual district wise status report of the FR Cs formed in the State. 

To stop "Sarkar] Karmachari Raj" and empowered the Palli Sabha. 

2. The most important responsibility under the Act has been given to the Sub-Divisional Level 
ommittec to provide training to Committee's members, raise awareness among forest dwellers 

about the objectives and procedures laid down under the Act and in the rules, to ensure casv and 
free availability of proforma (form) of claims to the claimants. etc. 

All these committees (SLMC/ DLC/SDLC) should have been formed before the formation of FR 
o that necessary support could have been supplied to the FRCs. However, in many districts, th 
uh-Divisional Level Committees arc yet to be fonncd. Even the members of all these committee 

do not know about their role and responsibilities. While there is no mention of the role of BDu m 
the Forest Rights Act and the Rules, the Orissa Government gave the whole responsibility to hold 

BDOs and all resolution copies of the Pa Iii Sabha (Gram Sabhas) and I isl of th 
FRr.., ,,,.,. ..,,;11 \l/i,h '"" Anoe. and C..P. Secretaries and arc vet to be send bv the FRCs to the SOL •... 

This is a gro 

Despite all the pr f th 

Cl. 

t. the forest dwellers arc still facing problem in acuinz th 
prescribed forms, documents, maps and the most important thine is traimn 

forms and submit their claims. 

till up th 

forest Rights Act and Rules ha 
ency for the implcmcntarion of' th 

and forest dwellers are facing lot of problems. 
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Our Demand 

the Status report of the formation of FR Cs. District Level Committees (DLC) and ~u• • 
isional Committee (SOL..,,. 

ive direction to the SDLC and DLC to do their assigned duties under the Forest Rights Act 
in providing requisites training to the FRC Members, supplying sufficient forms to the forest 
dwellers free of cost, supply all necessary information. records, maps secondary data, ROR 
forest, blocks Map to the Gram Sabha (Palli Sabha,. 

Immediately transfer the resolutions and list of the FRCs copies from the BDOs to th 
DLC. 

► Like the duty of the Revenue Department to supply records, map, RoR to the FRC, th 
Forest department (DFO) also should supply all forest blocks map to the FRC free of cost. 

Tribal Department "Hos me Awo' 

3. During implementation of the Forest Rights Act, the Govt. of Orissa is more focusing on th 
individual forest land rights rather than the forest rights of the community. The assumption is that 
after giving the individual rights, the community rights can be easily handed over to other privat 

parties. 

Our Demand 

► Let the Government give more importance to the Community Rights. Recognize th 
community initiative in the protection of CFR. Withdraw the Sarkariraj on the communi 
land and community forest. 

4. While the preamble of the Forest Rights Act has admitted that the rights of the forest 
dwellers could not been "adequately recognized in the consolidation of State forests during th 
colonial period as well as in independent India resulting in historical injustice to the forest dwellin 
cheduled Tribes and Other Traditional Forest Dwellers who are integral to the very survival and 
ustainability of the forest ecosystem" and felt to addressing the long standing insecurit 
and access rights of forest dwelling Scheduled Tribes and other traditional forest dwelle 
till number of illegal cases filed against thousands of forest dwellers, thev have been t 

falsely convicted by the forest Department. 

f tenurial 
there are 
rtured and 

Our Demand 

Withdraw all ca w them to enjoy their 

5. 

provision that h·· 
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n that he cun issue ST certificate after taking witness of the elder person of respective 
the ST certificate as prescribed in the ACT has become an important problem for the 

forest dwell 

Our Demand 

t the Gram Sabha (Palli Sabha) be authorized to certify the ST status of a person during 
making resolution against the forest dwellers by the Grama Sabha. Let the SDLC check it 
out after receiving the claims from the Grama Sabhas. 

► Let the Revenue Department issue a circular authorizing the Gram Sabha (Palli Sabha) to 
issue ST certificate only for this FR Act. 

6. Even after the passage of the forest rights act in 2006 and giving ownership of the forest to 
the community, the Forest Department is still playing dominating role upon the schedule tribe and 
forest dwellers. It is still continued with its programme of plantation on the forest land occupied by 
the forest dwellers and community under different programmes i.e. JFM, JBIC Project, OFDC 
Plantation, Bio diesel Plantation. Besides, under different developmental Government programmes 
i.e. OTELP, Watershed and WFP, plantation are been done on the forest agriculture and community 
land which is the gross violation of the spirit of the Forest Rights Act. 

While the Forest Rights Act ha given the ownership rights over the MFP like Kendu leaf and 
bamboo under Section 2(i) of the Forest Rights Act, 2006 to the community, the forest department 
(KL) is still continuing it's FOREST DEPARTMENT RAJ AND FOREST KARMACHARI 
RAJ over these MFPs and excluded community rights violating the FR Act. 

The Forest Department is also unable to protect the forest and watching silently of the transfer of 
thousand hectares forest land for non forest purposes. 

Forest Department is playing a dividing role amongst the community by creating VSS in the forest 
villages leading to commercialization of forest and bad impact upon the forest community. 

While the Forest Rights Act 2006 recognizes the forest rights of the community before 13 
Dec.2005 and gives ownership to the community over all planted trees etc, then how it is possible to 
hand over the Cashew trees to the Cashew Corporation excluding the genuine rights of th 

community. For example, Koraput district 
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Our Demand 

► Stop FOREST DEPARTMENT RAJ AND FOREST KARMACHARJ RAJ. 

► Stop eviction doing plantation programme on the forest land under any project like JBt...,, 
OFDC, OTELP, Watershed and WFP etc. 

► Issue special Circular to the FRC (Palli Sabha)/SDLC and DLC giving ownership righ 
over Kendu leaf and Bamboo. 

► Stop transfer of Forest Land for non forest use. 

► Ban VSS. There is no need of VSS further after this Forest Rights Act which empowered 
and authorized the community to protect the forest themselves. 

► Stop auction of cashew and immediately hand over the community as per the FR Act, 2006. 

7. The recently declared Tiger Reserved by the Government of India is illegal as per the FR 
Act, 2006. 

Our Demand 

The Orissa Government should protest the declaration of tiger reserved by the Govt. of lndia in 
Satkosia and others. We demands first settlement of forest rights then follow any other proce 
again according to the given provision of the Forest Rights Act, 2006. 

8. Allocation of Budget for the better implementation of Forest Rights Act, 2006 and 
immediate release funds to the SLDC towards providing all necessary supports to the FR 1-~. 

9. The Orissa Government should insist upon a time bound plan for the implementation of 
Forest Rights Act in the State. 

Yours faithfull 

Sd/ 
Gopinath Majhi 

State Convener and Members 
Campaign for Survival and Dignity, Orissa 
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ORISSA TRIBAL EMPOWERMENT & LIVELIHOODS PROGRAMME 
(ST & SC DEVELOPMENT DEPARTMENT) 

No. 1590 dated 26.11.2009 
To 

The Director 
SCSTRTI, Bhubaneswar 

Sub: Study on implementation of ST & Other Forest Dwellers (Recognition of Forest 
Rights) Act,2006 

Ref: Your Letter No. 3446 dtd. 23.11.2009 

Sir, 

With reference to the above mentioned subject and letter, I am to send herewith 8 Nos. of 
letter addressed to the P.As. of ITDAs of OTELP districts relating to the effective implementation 
of the ST & Other Forest Dwellers (Recognition of Forest Rights) Act, 2006 for your reference. 

Yours faithfully, 

Sd/- 
Programme Director, OTELP 

& Ex-Officio Addi. Secy. to Govt. 
ST &SC Development Department. 

Orissa, Bhubaneswar. 
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To 

The Commissioner-cum-Secretary, 
Deptt. Of SC & ST Development Department 
Government of Orissa 

Sub: Regarding Government of Orissa notification for convening special Palli Sabha on l81h 

January 2009 in the State. 

Dear Sir, 

The ST & SC Development Department, Government of Orissa has issued a letter (No.TD 

ll-11/08) on 6th January 2009 to all the PA., lTDAs and all DWOs wherein they have mentioned 

that as per the direction of the ST & SC Development department the Panchayati Raj Department 

has requested all Sarpanchs in L.No.49408/PR dated 30.12.2008 to convene special meeting of Palli 

Sabha /Gram Sabha throughout the state on 18.01.09 to consider the claim cases received by 

FRC/recommended by SDLC for consideration of SDLC as per statutory requirement. This i 

another proactive step taken by the Government of Odisha which shows the commitment of the 

Government towards implementing the Forest Rights Act. 

In view of the referred notification we would like to bring your notice some of the concerns 
which have arisen at the field level. 

1. Although the notification for the special meeting of the Gram Sabha/ Palli Sabha was issued by 

the Panchayati Raj Department on so" December 2008 for discussion on important matters like 

consideration and approval of claims, information regarding the notification has not reached till 

date to the Gram Panchayats and the FRCs as a result of which there is a confusion regarding 

the very purpose of this Special Gram Sabha/Palli Sabha. 

2. According to the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of 

Forest Rights) Act, 2006, Gram Sabha is the authority to initiate the process of determining 

rights which included receiving and verifying the rights of the scheduled tribes and other 

traditional forest dwellers. It is observed that in many parts of the state the of 
erification of rights is not completed and the verification process has onl 

individual rights leaving out the other community rights claimed by the community. So it should 

be the prerogative of the Gram Sabha to consider final approval of claims only when the proce 

of verification in respect of all rights recognized under the Act and claimed bv the f 
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mmunities is complete. In this context the notification seems to ha 

mment overlooking the present status of claims and th 

ri tication. 

been issued bv the 

in th f 

there is an apprehension that if such Gram Sabhas /Palli Sabhas are convened without the prior 

information and without taking into account the preparedness of the Gram Sabhas/Palli Sabh 

then it might reduce the role of the Gram Sabha/Palli Sabha to merely a body for endorsing 

utive orders without considering the claims and interests of the forest communiti ..•..•. 

4. Effective coordination among the Revenue, Forest and Welfare Department during the 

erification and demarcation is a matter of concern for the FR ..... 

5. It is observed that the verification process supported by the SDLC appointed team bas limited 

the verification exercise to consider only claims from the Scheduled Tnbes and has left out 

claims of the Other Traditional Forest Dwellers and also community forest rights. 

6. The Verification process is not initiate in many of the Forest and Unsurveycd villages. The 

erification team is not duly informing the FRCs prior to the field verification. 

In view of the problems shared above land in view of the situation arising because of the 

Government notification for Palli Sabha on I 8th January 2009 we would like to make followio 

uggestions for addressing the issues raised in this memorandum. 

I. The ST & SC Development, which is the nodal agency for implementation of th t, should 

issue direction to the Panchayati Raj Department to instruct the appropriate authorities t 

convene Palli Sabhas /Gram Sabhas as and when the process of determination of righ 

complete in all respect in a village. 

2. Palli Sabhas/Gram Sabhas should be convened in a phased manner so as to enable the Gram 

abhas/Palli Sabhas to complete the mandatory processes for determination of rights at th 

illage level. 

3. There is a need to streamline the ongoing process of verification started bv th 

In this regard we would like to share our suggestions which are detailed below. 

The field verification of claims needs to be done by a joint team 

and wel f arc department official.... 

rification team. 

f revenue. forest 
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, 

b) Prior information (at least 15 days notice) needs to be given to the FRC. Gram Sabha about the 

field verification dates so as to encourage participation of community and the FRCs in th 

verification. 

c) Field verification needs to be carried out in presence of and with active involvement of FR 

members and concerned claimants including women. 

d) The field verification should cover both individual and community claims. 

e) During field verification claims are needed to be verified with support from extra evidenc 

from claimants and witnesses and care should be taken to ensure that claims of vulnerabl 

communities such a PTGs, Nomadic and Pastoralist communities are verified. 

f) After verification and mapping the verification team should share a copy of the findings and the 

final map with the FRC. 

4. Information issued by the Government in form of circulars/ letters concerning the processe 

under the Forest Rights Act should be made available in the website and in the print and 

electronics media at a regular interval. 

We would urge the government to take necessary steps to address the concerns and issues raised in 

this memorandum and also consider the suggestions given above. 

Yours sincere! 
Sci/- 

Members of Facilitating Group ... 
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V. ANNEX: 

1. Achievements on FRA in India as on July, 2012 

2. Achievements on FRA in Odisha as on 31st August, 2012 

3. Recent Press Release on FRA Implementation 



I. Achievements on Implementation of FRA, 2006 and Rules, 2007 in India 
(As on 31st July, 2012) 

Initiation of FRA Implementation 

• Forest Rights Act, 2006 came into force with effect from 31st December 2007 and the Rul 
made under the law came into force from I 51 January 200v. 

• In India out of 28 States, the FRA has been implemented by only 18 States and none of th 
Union Territories have implemented the law. 

• In the state of Tamilnadu, the FRA process has been initiated but title deeds are not 
distributed due to stay order of Hon'ble High Court. 

• The process of implementation of various provisions of FRA started in the State Odisha 
from 151 February 2008 after constitution of SLMC, DLC and SOL ... 

Claims Received (As on 3111 July, 2012) 

• As on 3151 July 2012, in India a total of 32.28 lakhs claim received by Gram Sabha, of which 
3 1 .68 lakhs is Individual Forest Rights claim and rest 0.60 lakhs is Community Forest 
Rights Claim. Individual Forest Rights Claim constitutes 98.13% to total claims received b 
Gram Sabhas. 

• A total of 5.32 lakh claims received by various Gram Sabha in Odisha. which is 16.49% to 
total claims received in the country. 

• Odisha ranks 151 position in India in terms of number of claims received bv Gram Sabh 
and also amongst the 9 L WE (Left Wing Extremism) affected State .... 

• While Odisha occupies top position in receiving of claims under rNDIVlDUAL FOREST 
RIGHTS in India, it ranks 10th Position in terms of number of COMMUNlTY FOREST 
RIGHTS claims received. 

Claims Disposed off (As on 31st July, 2012) 

• In India a total of 27.73 lakh claims have been disposed-off against 
received, which is 85.90% to total claims. 

lakh clai ms 

• The State of Chhattisgarh ranks l" Position in terms of percenta 
against the number of claims received. The percentage of disposal i 

f claims disposed-off 
.19%. 

• In Odisha, a total of 4.31 lakh claims have been disposed off as against 5.32 lakh claims. 
The rate of disposal is 81.07%. 
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Title Deeds Distributed {As on 31" July, 2012) 

• In India a Total of I 2.68 lakh titles have been distributed, which i 
of claims received by Gram Sabhas. Similarly in case of L WE States, a total 
titles have been distributed against 27.49 lakh of claims received, which i 
claim 

tal number 
10.12 lak.h 
% to total 

• In Odisha, a total of 3.01 lakh titles distributed against 5.32 lak.hs claims re 
56.57% to total number of claims. 

d, which i 

• The State ofOdisha occupies TOP POSITION amongst the States in India (Including LV 
States) in terms of distribution of number of Title Deeds. 

• Odisha occupies 2nd Position in terms of percentage of distribution of title deeds against th 
number of claims received by Gram Sabhas (Tripura Ranks 1st Position=66.49%). 

• Odisha ranks l.'.)1 Position and 4th Position in terms of number of title distributed UNDER 
INDIVIDUAL FOREST RIGHTS .and UNDER COMMUNlTY FOREST RJGHT 
respectively. 

Claims Rejected (As on 3111 July, 2012) 

• In India a total of 15.04 lak.h claims have been rejected. which is 46.61 % to total number of 
claims received by Gram Sabhas. 

• In Odisha, a total of 1.31 lak.h claims have been rejected against 5.32 lak.h claims received 
by Gram Sabhas. which is 24. 78% to total claims. 

• The highest number of claims has been rejected by the State of Madhya Pradesh and a singl 
claim has not been rejected in Tamilnadu. 

• While Odisha occupies top position in terms of lowest percentage of rejection against 
total number of claims received by Gram Sabha among the L WE States Odisha, it stand. 
with 6th Position in terms of rejection of claims. 

2. Achievements on Implementation of FRA, 2006 and Rules, 2007 in Odisha 
State (As on 31~• August, 2012) 

Constitution of FRCs (As on 311' August, 2012) 

• Nos. of FRCs constituted by Gram Sabhas; 47,389 

• The SLMC, 52 SDLCs and 30 DLCs have been constituted in the Odisha, 

Claims Received (As on 31st August, 2012) 

S.36.904 

• 
• 



Title Deeds Dlstrlbulet.l (As on 31'1 August. 2012 

• Total nos. of Title Deeds distributed under FR 
8.769.91 AC . 

• 
• 

f Individual Title Deeds distributed: 

mmunitv Title Deeds distributed: 

• Total nos. of (PTG) Title Deeds distributed: 

,04,660 (Arca- 4,93,378 00 Ac) 

2 (Arca- 55,391. 

17,270 (Arca- 41,771.22 Ac.) 

• Nos. of (PTG) Individual Title Deeds distributed: 17.229 (Area- 26.650.22 Ac. 

• NOS. of (PTG) Community Title Deeds distributed: 41 (Arca- 15,121. 

Convergence ofFRA Land with other Schemes (As on 31
st 
August. 2012 

• As many as l, 14,397 beneficiaries (STs and Other Forest Dwellers) have been covered 
under different schemes, the break up of which is given in the following Table. 

Scheme No. of Ben. Scheme No. of Ben. 

IAY 43,737 National Bamboo. 28 
Mission 

MO Kudia 2,931 National Hort. Mission 5022 

MO Pokhari 4,810 Land Development 36,152 
{MGNREGS) 

Others 21,717 All Schemes 1, 14,397 
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3. Recent Press Release on FRA Implementation 

Press Information Bureau 
Government of India 

Ministry of Tribal Affairs 
31-August-2012 16:06 1ST 

Forest Rights Committee 

The Scheduled Tribes and other Traditional Forest Dwellers (Recognition of Forest Rights) Act 
2006 does not contain any provision for constitution of Forest Rights Committee by the Stat 
Governments. The Scheduled Tribes and other Traditional Forest Dwellers (Recognition of Forest 
Rights) Rules, 2008, notified by the Ministry of Tribal Affairs on 1.1.2008 for implementing the 
provisions of the Act, however, provide for constitution of Forest Rights Committee by the Gram 
Sabha for assisting it in its functions to - 

(i) receive, acknowledge and retain the claims in the specified form and evidence in 
support of such claims· 

(ii) prepare the record of claims and evidence including maps; 

(iii) prepare a list of claimants on forest rights· 

(iv) verify claims as provided in the Rules: 

(v) present their findings on the nature and extent of the claim before the Gram Sabha for 
its consideration; 

(vi) acknowledge every claim received, in writing; 

(vii) prepare the claims on behalf of Gram Sabha for community forest rights in the 
prescribed Form. 

The Rules also provide that the Forest Rights Committee shaJI, after due intimation to th 
concerned claimant and the Forest Department - 

(a) visit the site and physically verify the nature and extent of the claim and evidence on 
the site; 

(b) receive any further evidence or record from the claimant and witne 

(c) ensure that the claim from pastoralists and nomadic tribes for determination of their 
rights, which may either be through individual members, the community or 
traditional community institution, are verified at a time when such individuals, 
ommunities or their representatives arc present· 

(d) ensure that the claim from member of a primitive tribal group or pre-agricultural 
community for determination of their rights to habitat, which m 
their community or traditional community institution. arc 

mmunitics or their representatives arc present; 

ither 
rift 

through 
when such 
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e) prepare a map delineating the area of each claim indicating recognizable landmarks; 
and 

f) record its findings on the claim and present the same to the Gram Sabha for i 
consideration. 

The Rules further provide that if there are conflicting claims in respect of the traditional or 
customary boundaries of another village or if a forest area is used by more than one Gram Sabha 
the Forest Rights Committees of the respective Gram Sabhas shall meet jointly to consider the 
nature of enjoyment of such claim and submit the findings to the respective Gram Sabha in writing. 

Press Information Bureau 
Government of India 

Ministry of Environment and Forests 
27-August-2012 15:46 1ST 

Diversion of Forest Land 

The Centre for Science and Environment has done a study on environment and forest clearance. The 
said study has analyzed forest diversion for development projects including mining. As per the 
report of the said study released in September 2011, Central Government accorded approvals under 
the Forest (Conservation) Act, 1980 for diversion of 1,48,860 Ha of forest land for mining purpose 
since enactment of the Forest (Conservation) Act, 1980. 

Control of illegal mining and deforestation is mainly the responsibility of the concerned 
State/Union Territory Governments. Ministry of Environment and Forests however provides 
financial assistance under various Central Sector and Centrally Sponsored Schemes to strengthen 
and upgrade the State Forest Department to prevent illegal mining and deforestation activities in 
forest areas. 

To mitigate impacts on flora and fauna, Central Government while according approvals under the 
Forest (Conservation) Act, 1980 for diversion of forest land for mining stipulates appropriate 
conditions. Important among these conditions are transfer and mutation of equivalent non-forest 
land in favour of State Forest Department (SFD) for creation of compensatory afforestation from 
the funds to be provided by the user agency; notification of such non-forest land transferred in 
favour of the SFD as Reserved Forest/Protected Forest; realization of Net Present Value(NPV) of 
the diverted forest land from the user agency for execution of various activities for conservation 
protection and management of forest and wildlife and realization of funds from the user agencie 
for preparation and execution of appropriate plans for conservation and development of wildlife in 
and around the forest land diverted for non-forest purpose .•. 

The above information was given by the Minister of State (Independent Charge) for Environment 
and Forests, Shrimati Jayanthi Natarajan to the Parliament today. MC/sk 
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Government of India 

Ministry of Tribal Affairs 

Rights for Forest Dwellers 
24-August-2012 16:52 1ST 

The Ministry of Tribal Affairs enacted the Scheduled Tribes and other Traditional Forest Dwellers 
(Recognition of Forest Rights) Act, 2006 with the objective of remedying the historical injustice 
done to the forest dwelling Scheduled Tribes and other traditional forest dwellers. The Act has 
ubstantially met this mandate through distribution of 12, 68,766 titles to the eligible claimants 
under the Act till 31st July, 2012. However, the number of community rights recognized remain 
low and the rate of rejection of claims is more than fifty percent. 

Complaints have been received over a period of time concerning denial of rights and eviction of 
tribals from forest etc. These complaints have been sent to respective States/UTs for taking 
necessary action as the implementation of this Act lies with the States/UTs. 

Several factors have come to the notice of the Ministry that are impeding the implementation of the 
Act in its letter and spirit and constraining the flow of intended benefits of this watershed legislation 
to the eligible forest dwellers. The recognition of community rights such as rights to minor fore 
produce, grazing areas, water bodies, habitats of Particularly Vulnerable Tribal Groups, pastoralists 
routes remains very low. The rate of rejection of claims is also high. 

The Ministry accordingly undertook an exercise to arrive at certain provisions/ steps for facilitating 
robust implementation of the Act. Pursuant to the said exercise, the Ministry has issued guideline 
to the State Governments/ Union Territory Administrations on 12. 7 .20 l 2 for improved 
implementation of the Act. These guidelines pertain to process of recognition of rights, evidence 
requirements, rights to minor forest produce, community rights, community forest resource rights 
protection against eviction, diversion of forest lands and forced relocation. awareness raising 
monitoring and grievance redressal. 

To facilitate efficacious translation of objectives of the Act, the Ministry has initiated the process of 
amendments in the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest 
Rights) Rules, 2008. The draft Rules titled "The Scheduled Tribes and Other Traditional Forest 
Dwellers (Recognition of Forest Rights) Amendment Rules, 2012 has been published in the Gazert 
of India, Extraordinary, Part II - Section 3 - Sub-section (i), dated 19.7.2012 for inviting objecri 
and suggestions within one month of its publication from all the persons likely to be affected 
thereby. The proposed amendments to the Rules relate to laying down a procedure for identification 
of hamlets or settlements and process of their consolidation, increasing the mandatory Scheduled 
Tribe membership of Forest Rights Committees from the present one-third to two-third, reducing 
the present requirement of quorum of two-third in the gram sabha meetings to one-half, clarifyin 
that the term 'bona fide livelihood needs' includes fulfillment of livelihood needs of self and family, 
including the sale of surplus produce arising out of exercise of rights. allowing transportation of 
minor forest produce within and outside forest area through locally appropriate means of transport 
by gatherers or their cooperatives or associations or federations laying down the process for 
recognition of rights, including communit .... :nh,~ mc::l'rtion of new Claim Forms for Rights l 
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The guid~lines issued by the Ministry on 12.7.2012 and the proposed amendments to the Rules, 
~hen notified, would lead to better implementation of the Act at the ground level. At prescn~,. there 
is no proposal to amend the Scheduled Tribes and other Traditional Forest Dwellers (Recogmt1on of 
Forest Rights) Act, 2006. 

This information was given by the Minister of State for Tribal Affairs. Shri Mahadco Singh 
Kbandela in a written reply in the Lok Sabha today. 

•••• 
Press Information Bureau 

Government of India 
Ministry of Tribal Affairs 

Collective Upliftment of Tribals 
1 0-May-2012 17:02 1ST 

The Ministry of Tribal Affairs is implementing various Central Sector/Centrally Sponsored 
Schemes/Programmers for the socio-economic development of tribal people in the country. The 
schemes/programs are meant for the welfare of all the tribal people, including those living in the 
forest areas of the country. In addition, the Ministry is also implementing the Scheduled Tribes and 
Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 to recognize and vest 
the forest rights and occupation in forest land in forest dwelling Scheduled Tribes and other 
traditional forest dwellers who have residing in such forest for generation but whose rights could 
not be recorded to ensure (a) tenurial security, providing them relief against the physical and 
psychological alienation from land belong to them; (b) livelihood, in terms of agriculture and 
ownership of minor forest produce, including right of access to collect, use and dispose of the same 
and (c) traditional and customary rights. The Ministry bas also asked State Governments/UT 
Administrations to plan convergence of existing welfare and development initiative for the title 
holders in the forest lands under the Forest Rights Act 2006 for their overall socio-economic 
development. 

Upliftment of tribal [people living in the forests, with the aim of bringing such tribal people in the 
mainstream of the country, through implementation of various schemes/programs of the Ministry, i 
an on-going process. Government is continuously making efforts to bring the tribals in the 
mainstream through implementation of various schemes/programs of this Ministry. 

This information was given by the Minister of State for Tribal Affairs Shri Mahadeo Singh 
Khandela in a written reply in the Rajya Sabha today. 
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