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FOREWORD

The Scheduled Castes and Scheduled Tribes Research & Training Institute (SCSTRTI) has been one
of the pioneering government institutions in the country in conducting research studies on the issues
of tribals and other disadvantaged groups. The institute has so far carried out several such studies on
the Forest Rights Act, 2006 not only in Odisha but also at national level, in different phases of time
with credible publications. It has been our endeavour to make SCSTRTI a centre of excellence and
the establishment of a National Resource Centre is a step forward in this direction. | am happy to say
that the present study on the ‘Status of implementation of the STs and Other Traditional Forest
Dwellers (Recognition of Forest Rights) Act, 2006’ is our latest achievement in line with this
endeavour.

The study provides an assessment of the performance of the FRA implementation in Odisha,
focusing primarily on Individual Rights, Community Rights and Community Forest Resources
Rights (CFR). Finally, it identifies key bottlenecks and problems in the FRA implementation process
and provides recommendations for charting out the way forward. Category-wise share of the revenue
forests in the recognition of IFR titles and the issue of mortgaging the land recognized are some of
the extraordinary highlights of the emperical study that was a part of this overall study. The annexure
part also provides a lot of details that can be used for further research and analysis in future.

This study was assigned to SCSTRTI by the State Level Monitoring Committee, Odisha with a
purpose to understand the latest status as well as the progress made since the notification of the FRA
so as to consider policy changes (if any) and/or necessary administrative reforms to ensure that the
Act is implemented in its letter and spirit covering all the target groups, areas and issues. | take this
opportunity to sincerely thank the SLMC, Odisha for this prestigious assignment, with a hope that it
will meet their purpose in a comprehensive manner.

My thanks are also due to the District Collectors, nodal authorities, village communities and other
individuals/officials/organizations/agencies, who/which have rendered valuable support to the study
team during the field visits.

My sincere thanks to the Research Team for their sincere and painstaking efforts for timely
completion of the study and finalization of the report. | also thank my colleagues at SCSTRTI for
their support in the overall coordination and execution of the study.

I believe this report will be of great help to government officials, researchers, academicians,
development practioners and individuals in better understanding and facilitating the implementation
of the historic legislation in true letter and spirit. | hope that this report would find favour with the
Government and help strengthening the implementation of the Forest Rights Act and bringing about
positive impacts to the lives of the Scheduled Tribes and Other Traditional Forest Dwellers.

Prof. (Dr.) A. B. OTA, IAS

Commissioner-cum-Director, SCSTRTI



EXECUTIVE SUMMARY

Implementation of the Forest Rights Act, 2006 has largely succeeded in empowering the forest
dwellers in general and the Scheduled Tribes in particular by restoring their rights in the forest
lands occupied by them traditionally. The empowerment is in terms of securing their rights
followed by entitlement for various additional privileges and facilities such as that of
convergence.

The study ‘Status of implementation of the STs and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006” was assigned to SCSTRTI by the State Level
Monitoring Committee, Odisha with a purpose to understand the latest status as well as the
progress made since the notification of the FRA so as to consider policy changes (if any) and/or
necessary administrative reforms to ensure that the Act is implemented in its letter and spirit
covering all the target groups, areas and issues.

The precise objectives are as follows:

e To systematically monitor the status of implementation of Forest Rights Act, 2006 so as
to understand the actual progress of the same.

e To document inspiring case studies and to identify key issues in respect of this
implementation.

e To provide recommendations for addressing the issues identified and also for a more
successful implementation of FRA.

The FRA has been chiefly implemented for individual land rights, other aspects of the Act being
but partially or even poorly adhered to. This is not only because the IFR was its major focus, but
also because the implementing agencies either lacked necessary resources, knowledge or
motivation to take due care of the other aspects, or there are complications associated with the
same thereby hindering the process.

Odisha holds the distinguished record of maintaining its first place in the country in distributing
the highest number of IFR titles. It is also in Odisha that CFRR titles were granted for the first
time in the country in a Protected Area (Shimilipal Tiger Reserve). Besides, there are several
good practices which the State has adopted such as issuing comprehensive guidelines for
correction of RoR, or establishing FRA Cells in the districts. Pilot initiatives like preparation of
microplan for the Jamguda CFR (bamboo forest) and deregulation of kendu leaf in limited areas
of the state have given mixed results though there are some good implications of the same.

As on 31 August 2016, total 48459 FRCs have been constituted in Odisha. Out of the total
586826 and 30223 claims filed at the Gramsabha level respectively for STs and OTFDs, total
406107 and 1042 claims have been finally approved by the DLCs in the respective cases though
titles have been distributed to 385960 STs and 628 OTFDs. The average approved area per title
is 1.5 acres.



As of the community claims in Form-B, 4212 were finally approved out of the 8167 claims and
title was distributed for 3042 claimants whereas out of the total 5148 claims on CFRR, 3149
received approval by 31% July 2016.

Whereas the majority of the rejections occure at Gramsabha level, intimation about the rejection
was sent only in 46511 cases as against the total rejected cases of 155914(IFR) by 31-05-2016.
Appeal was filed only in 303 cases of which 225 have been disposed by the same date. This
means that the state is severly lagging behind in meeting the mandate of the FRA regarding the
handling of rejection cases. Common causes of rejection are non-possession of forest land,
multiple claimants for the same land, encroachment after 13-12-2005 and want of sufficient
evidences.

So far development rights are concerned 522 development projects have been approved under
the FRA for a total area of 1271.73 acres, as on 31-07-2016. The major share of these projects
goes to electrical installations and roads.

The state nodal agency claims that 27715 villages were fully covered in the IFR claim process
out of the total 48019 villages, by the end of July 2016.

However, there are some major gaps in the implementation process that are still hunting the
State. These include lack of proper demarcation, slow progress in recognition of CFR titles, non-
recognition of habitat rights, keeping the processing of both individual and community claims
pending due to want of GPS readings(against the mandate of the Act), conflict between forest
rights and wildlife conservation and implementation in municipal areas, etc.. While RoR
correction has been made only in 25315 cases (IFR title) out of the total distribution of 375316,
as on 31 May 2016, irregularity has been observed in respect of the functioning of statutory
committees like SDLC, DLC and even the SLMC and conversion of forest village into revenue
village is still pending. It is important to note here that in case of habitat rights and conversion of
forest villages, Mayurbhanj district is virtually ready to be the first to achieve this as the
processing is almost complete to recognize the habitat rights of the PVTG Mankirdias and also
for conversion of atleast two forest villages in the Thakurmunda Block, but there are some
procedural bottlenecks which have kept this pending.

The FRA has been drastically made to fail to secure the rights of the Other Traditional Forest
Dwellers, causing severe injustice in their cases. This failure is mostly because of the virtual
moratorium imposed by the administration on considering/processing their claims. As of the
issue of providing proof of three generations, primary dependency by the OTFD claimants, the
government must itself recognize that there is but poor or no scope of producing any
documentary evidences against such claims and the SLMC should also take a serious note of the
fact that even where an acceptable evidence has been provided on the basis of the statement by
the village elders, the authorities have rejected the case showing the reason of non-possession of
forest land. Whereas the authorities have all the right to reject the claim in really ineligible cases,
the attitude of taking one or more pleas to just ignore the OTFD claims has created a major



socio-legal concern in the state which should be discontinued and the government need to take
proactive steps so as to secure the rights of the OTFDs in all genuine cases.

Overally speaking, the FRA has been implemented on a massive scale but with a partial
application of its diverse potentials and also with errors and limitations that can cause great
trouble.

This is partly because the rules and related administrative orders were issued (by two or more
departments) in phases and many implementing agencies either could not just get access to all of
them or could not correlate the same efficiently. The study has found that the confusion and
misunderstanding still persists affecting the proper implementation of the Act(like, the stand of
the government on Pahad/Parbat kisam land is still confusing manywhereas the clarification of
the MoTA on the three generations primary dependency in OTFD cases has hardly been taken
into consideration).

The lack of clarity is found even in case of social activists. That the CFR management plans
prepared by the communities are to be sent to the SDLC and/or DLC for approval is one such
misunderstanding taking ground in some areas. On the other hand, ignoring the threshold of the
FRA and expecting almost everything in its name is another wrong approach found with some
organizations that is likely to cause trouble in future.

FRA and the rules framed thereunder themselves lack clarity in certain respects. For instance,
claim Form-A provides for a mention of ‘any other traditional rights’ but there is no scope for
mentioning the same in the title, thereby making the concerned claim inadequate. Similarly, there
is no exclusive format for claiming the habitat rights though this is supposed to be very important
in case of the PVTGs.

FRA has itself virtually curtailed the scope, though unintended, of superseding conventional laws
preventing its effective implementation as its section 13 states that the provisions of this Act
shall not be in derogation of the provisions of any other law for the time being in force. The
Forest Department has taken the best advantage of it and has continued its conventional regime
even if that is derogatory to the provisions of FRA. This is particularly true for VSS and rights
over MFPs like lac.

For the common people FRA means ‘Jangal Jami Aain’ as they have seen the focus on the land
only.

The findings of the HH survey (Part-11 of this report) that was conducted in 9 districts covering
319 HHs (including STs and OTFDs) have been more or less in conformity with that of the
general analysis made in Part-1 of this report, though in few cases it has come out with some
more interesting or distinguished findings probably for the first time. The survey found that
whereas 43 out of 315 ST claimants and 2 out of 4 OTFD claimants did not receive the title, the
status of their claim was not clear in 41% cases and only 2 persons knew clearly that their claim
has been rejected though they did not file any appeal petition chiefly due to want of adequate
facilitation. Most of the respondents got less land recognized than claimed originally. The
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average recognized land area per title remained below 2 acres. And Gramya jungle was the major
forest category in which the claims have been settled followed by ‘jungle’, ‘patra jungle’ and
reserved forest.

Government agencies emerged as the dominant facilitators (56%) of the claim process with clear
role of the NGOs in only 17% cases. Agriculture still remained the major land use before and
after the settlement of the claim, though the share of horticultural plantations increased from 1%
to 2% during the post-entitlement scenario, thanks to the convergence initiatives. However,
Indira Awas remains the major single mode of convergence support till today.

The pre-claim awareness on FRA was absent in most cases (78%), but it is good to know that
about 67% respondents understand the basic difference between the rayati land and FRA land.

In a large number of cases ‘no change’ was reported against the impact of convergence support
though in a considerable number of cases increase in land productivity was admitted.

Only 11 out of the total 319 respondents attempted to get some loan against the FRA title and 2
of them were refused loan whereas 4 got the loan basically from local non-nationalized Banks
like Gramya Bank. 5 mortgaged their land for burrowing money privately as Banks are normally
reluctant to sanction loan against the FRA title. It was realized that people need post-
convergence financial support, even in the form of loan, for various purposes including
development of the FRA land; and few even want the right to sell this land.

The overall status is that about 60% of the surveyed HHs is happy with FRA. While the title has
given them confidence to use and develop their land, it is the convergence support which is the
real cause of their happiness. People do not understand what historical injustice has been caused
to them, but for them injustice means rejection of the claim, significantly less area recognized
than originally occupied and most importantly the non-availability of post-entitlement
convergence support. The FRA should therefore be reviewed periodically against these field
realities and should be made an evolving process so as meet the actual needs of the people it was
targeted for, from time to time.

Key Issues & Challenges

I.  Non Recognition of rights of OTFDs on ground of lack of evidence of occupation of
forestland for 75 yrs:
- 0Of 30223 IFR claims filed by OTFDs, only 1042 claims have been approved by DLC
and 25316 cases have been rejected.
- Although MoTA has repeatedly (in 2008 and 2011) clarified that the proof of 3
generations dependency shouldn’t actually mean ‘occupation’ of the forest land for
75 years.
Il.  Recognition of Habitat Rights:
- Recognition of habitat rights of PVTGs is still a non starter in the State.
- Claims have been filed by Juang and Kutia Kandha PVTGs are still pending at SDLC
level.
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VI.

VII.

VIII.

- Claims filed by Mankidias have shown little progress with 2 out of 9 claims approved
by SDLC and forwarded to DLC.
Problems with IFR titles, location, extent and recording of recognised lands: IFR
titles have been distributed without proper demarcation of the land and in many cases, the
right holders are not even aware of the exact location and status of the land over which
they have received the title.
Correction of RoR and forest records: Lack of proper mapping and recording of rights
(both individual and community) in government records. Correction of RoR is in a
nascent stage in the State and needs to be taken up on a priority basis to avoid future
conflicts.
Slow Progress in Recognition of community forest resource rights (CFR): Till date,
only 5910 CFR claims have been approved which is covering only 20% of the potential
villages to be covered under FRA. In Odisha, at least, 29,000 villages (FSI, 1999) will be
eligible for CFR rights recognition as they are forest fringe villages.
Ownership rights over minor forest produces: While ownership rights over minor
forest produces are recognised in the community rights titles in many districts,
community members face restrictions in the exercise of these rights due to the state
government’s retention of monopoly control over high value produces such as kendu leaf
and bamboo.
Diversion of Forest Lands and Gram Sabha Consent: Forest lands have been diverted
or proposed for diversion in many districts without complying to the provisions of the
FRA and without obtaining consent of the Gram Sabhas.
FRA and Protected Areas: In most of the Protected Areas (except Similipal), rights
have not yet been recognised, with some continued misinterpretations regarding
applicability of the FRA in Protected Areas. The Minimum Support Price (MSP)
scheme for Minor Forest Produce (MFP) is not being implemented in PAs.

Convergence programmes for forest rights holders:

- Lack of proper planning and coordination in the implementation of the convergence
programmes.

- Absence of linkages between the FRA right holders, PRI members and the line
departments.

- Lack of adequate support to the Gramsabhas for need-based planning.

Scope of convergence of FRA with different programmes not explored as required:

- Nature of convergence of programmes limited to housing schemes and plantation
programmes.

- Land development programmes, enhancement of forest based livelihoods targeting at
food and ecological security have not been taken up at the ground level with due
priority.
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Recommendations: Way Forward

VI.

\%

Correction of RoRs: Correction of Record of Rights need to taken up on a priority basis

and certified copies of RoRs need to be given to the title holders.

Conversion of forest villages to revenue villages: Forest and unsurveyed villages

should get special priority for conversion into revenue villages.

Review and Follow up of Rejection/Pending claims:

- Clear instruction from the government has been issued to suo-muto consider all
pending/rejected cases as petitions.

- District authorities need to take immediate review and follow up of the
rejection/pending claims.

Recognition of Community Rights and Community Forest Resource Rights:

- Special drive need to be taken up for recognition of Community Rights and CFR rights
on a mission mode.

- Ensure that areas recognised under CFR do not overlap with the area recognised under
IFR and necessary correction to be made in the CFR titles.
CFR areas recognised under FRA need to be incorporated in the RoR.

Recognltlon of rights of OTFDs:

- Rights of OTFDs need to be recognized under Forest Rights Act.

- Claims of poor and disadvantaged groups who are unable to produce necessary
evidence under FRA should be settled under other revenue laws of State Government
like OGLs Act.

Conflict between Acts & Policies:

- Laws regulating minor forest produce need to be amended in the light of FRA. This
should include the Odisha Timber and Other Forest Produce Transit Rules, 1980 and
the Gram Panchayat MFP Administration Rules, 2002.

- Amendment in line with FRA should be done for parallel legislation such as the
Wildlife Protection Act, Indian Forest Act and the Forest Conservation Act.

Convergence of programmes and schemes:

- Scope of convergence need to be explored to enhance sustainable livelihoods and
realise the potential of FRA.

- Convergence need to sync with the Gram Sabha plan and in conjunction with the
socio cultural and traditional practices of the tribals/forest dwellers.

Institutional Mechanism:

- Setting up dedicated FRA Cells at the SC&ST Development Department and the
DLCs to coordinate FRA-related activities and provide technical support.

- Awareness programmes for Gram Sabhas and FRCs, particularly on community rights
and CFRs.

- Regularising training programmes for government functionaries involved in the
implementation process.



- State-level statutory bodies like the SLMC and the Tribes Advisory Council (TAC) to
sit regularly and review the progress in a comprehensive manner.
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Chapter-1: INTRODUCTION

1.1 CONTEXT AND RATIONALE OF THE STUDY::

As said in its preamble, the Scheduled Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006, popularly known as Forest Rights Act or FRA was
promulgated so as “to address the long standing insecurity of tenurial and access rights of the
forest dwelling Scheduled Tribes and other traditional forest dwellers”. The FRA was passed in
the Indian parliament in December 2006 and received the assent of the President of India on 29"
December’ 2006; but its official notification was delayed for considerable period and after mass
protests and political uproar it was finally notified on 31% December’ 2007, i.e. almost a year
after it received the President’s assent. The first set of Rules framed under the same however
followed shortly on 1% January’ 2008 and after a critical review of the poor progress made in the
implementation of the Act, the Government of India came out with a set of amendments in the
said Rules, in 2012 preceded by a comprehensive set of guidelines more or less matching the
Amendment Rules. The amendments were made to help overcome the limitations of earlier
provisions and also the bottlenecks in the prevailing practices and were more liberal in nature
ensuring the rights of the target communities.

The Act is very comprehensive in its approach and mandate, considering a wide range of
issues/circumstances ranging from individual land rights to conversion of forest villages into
revenue villages. The Ministry of Tribal Affairs is the nodal agency responsible for the effective
implementation of this law in the country whereas at state level, particularly in Odisha, the ST
and SC Development Department is the nodal agency. These agencies monitor the progress of
the implementation of the Act on a regular basis, though their approach is more formal in nature
and often doesn’t go beyond the analysis of the progress in respect of individual and community
claims for forest lands. On the other hand, there are very strongly active and dynamic social
actors who monitor the implementation of the FRA on their own, sometimes leading protests,
campaigns and even legal interventions based on their findings at grassroots level.

The present study contains both the findings of the empirical survey as well as analysis of
secondary data with an objective of presenting a realistic picture on the comprehensive progress
made vis-a-vis the FRA, for the consideration by the SLMC to decide necessary steps for further
progress and improvements.



1.2 WHY FRA?

Forests have been a vital common property resource for millions of disadvantaged communities
across the world. In India, access to this resource was differently regulated under different feudal
regimes before the colonial period though it was in general not so restrictive; but when the
British started what they called ‘scientific forest management’ with the immediate objective of
ensuring sustainable productivity of forest timber as well as long term objective of maintaining
the ecological balance, the regulations regarding forest tenures and the access thereto were well-
defined. The Forest Act was promulgated and good forest areas were reserved with high
restrictions on the access of common people. Village forests were on the other hand declared for
the regular use of the villagers, with few restrictions. There were intermediate tenures too of
which the tenure Protected Forest exists till date.

The tribal communities usually loved to live in forest areas partly because of their freedom-
loving nature and pre-agricultural cultures. Hunting and gathering forest produce was a part of
their identity. However, many of them did adopt some agricultural practices to grow a wide
range of food grains such as millets. The tribals used to clear patches of forest for this purpose
and in case of hill slope agriculture they practiced shifting cultivation. Hill slopes were used as
there was often a scarcity of plane land in the hilly and forested areas. Also some of the crops
grew better on these slopes than in plane lands.

A large part of the forest areas in colonial India belonged to feudal regimes that had started
imposing various restrictions on the peoples’ access to forests so as to safeguard their
commercial interests primarily. They too followed the British practice of reserving forests, but
the reservation process was usually devoid of the elaborate legal procedure of forest settlement
(of rights). Even the British had started taking action against practices like shifting cultivation as
they found it quite detrimental for the forest growth. The rights and privileges of the common
people being highly affected because of these restrictions, mass agitations occurred in 1930s and
1940s to demand relaxations in the rules. What was however more dangerous was the improper
survey and settlement practices which did not normally recognize shifting cultivation lands on
hill slopes and also remote habitations in forest areas. The so-called ‘Jungle Blocks’ of Koraput
district still bear the impact of such lacuna. On another front, the forest officials sometimes
included village areas inside the reserve forest boundaries without settling their rights. What was
however most unfortunate is that despite reports of such violations of people’s rights the
Government of India regularized the reserved forests of erstwhile princely states under the Indian
Forest Act, 1927 ignoring the rights issue. This is how a large number of disadvantaged
communities, mostly tribals, became ‘encroachers’ in the forest lands which they had been
considering as their ancestral property since ages.



Interestingly, in many princely states the rulers had special provisions for reclamation of forest
land as they wanted expansion of agriculture which had been the major traditional source of
revenue generation since ages™.

In 1980, the Forest Conservation Act was passed. The issue of ‘encroachers’ became more
focused after the promulgation of this Act. The Ministry of Environment and Forest issued a
detail guideline to the states in 1992 (the process actually started in 1990) to regularize the forest
land occupied by the tribals prior to the enactment of Forest Conservation Act. This is popularly
known as pre-’80 encroachments. As per the guidelines a team consisting of the Tahasildar,
Forest Ranger and local panchayat representative, etc. was to visit each tribal village and verify
the claims; but this was reportedly not given due importance by many states® though in some
cases the list of pre-’80 encroachers was prepared and this too was controversial as social
activists apprehended that many genuine claimants might have not been included in the list. This
way the process could not be finalized and the issue created wide discontent.

In 1996 the historic PESA Act was passed which recognized ownership rights of tribal
communities over minor forest produce in the Schedule V areas and the Union Government
announced in June 2004 that under the National Common Minimum Programme, the state
governments would be urged to bring about a legislation conferring such ownership rights to the
‘people from weaker sections working in forests.” The MoEF then drafted a Model State Minor
Forest Produce (Ownership of Forest Dependent Community) Bill, 2004°.

However, the basic issue of tenurial insecurity of the tribals living in forests or forest-fringe areas
was still a matter of nation-wide debate and mass protests followed particularly under the banner
of Campaign for Survival of Dignity (CSD) in response to the attempts by the forest authorities
to evict the ‘encroachers’ from forest lands following instructions to that effect issued by the
MoEF misinterpreting a verdict of the Supreme Court in the famous Godavarman case. The
eviction drive caused great pain to a large number of poor forest dwellers. The nation-wide social
activism on this issue resulted in adequate political attention from the Union Government
culminating in the promulgation of the Forest Rights Act.

! For details vide Rath, B.(2000). Aspects of Garjat Forestry. Vasundhara, Bhubaneswar

2Anonymous (undated).Problem assessment and suggestions for effective implementation of the title allotment
process to the genuine claimants under the Tribal Rights Act(TRA) and its future sustainable management.
(received through an RTI application from the PCCF’s Office, Odisha)

® Bag, et al(2010). NTFP Policy Regime After FRA: A Study in Select States of India. Pp.113-114. Regional
Centre for Development Cooperation, Bhubaneswar



In fact, the initially drafted Scheduled Tribes and Other Traditional Forest Dwellers (Recognition
of Forest Rights) Bill, 2005, sometimes known as Tribal Rights Bill, aimed at recognizing the
forest rights of forest dwelling scheduled tribes who occupied the forest areas of the country
before 25" October’ 1980*. This Bill however went through several amendments so as to get
transformed into the present form of the Act.

The misinterpretation that led to the FRA

The Godavarman case was filed in the apex court in the year 1995 as public interest litigation
primarily raising the issue of destruction of forests by commercial interests and powerful
lobbies. In 2001, the Hon’ble Court was informed that the government was trying to
‘regularize’ encroachment of forest lands by such ‘powerful lobbies’. This was not
completely ambiguous as things like this did happen in certain parts of the country and in
some north-eastern states like Assam illegal immigrants from Bangladesh did cause serious
encroachment issues. In fact, Odisha has also seen similar encroachments in the Bhitarkanika
region. It was therefore natural for the apex court to direct the central government to not
regularize any encroachment in forest land without its permission. The Ministry of
Environment and Forest misinterpreted this as a direction to evict all encroachers and
accordingly issued an order on 3" May 2002 to all states to evict all ineligible encroachers
and post-"80 encroachers in a time-bound manner. This is how the eviction drive began, with
some cruel actions in some states like demolishing structures using elephants in Assam and
setting fire to tribal houses in Madhya Pradesh. The CSD estimated that around 3 million
tribal families faced the threat of eviction, whereas the government admitted to have cleared
encroachments from about 1.5 lakh hectares of forest land by August 2004. [ partly based on
Dreze, Dr.Jean (2005), Tribal Evictions from Forest Land, accessed at
http://www.prsindia.org/uploads/media/1167469383/bill53 2007010353
Nac_note_on_tribal_eviction.pdf on 27 December 2016]. This however should not lead to
another misinterpretation that the government or the MoEF was always against the tribal
rights. On the contrary, regularization of tribal encrochments and conversion of forest
villages into revenue villages had been attempted by the central government before the FRA
was enacted though non-implementation of the 1990 guidelines by the states as well as some
litigation prevented the proper implementation of the same.

The process of formulating a policy to recognize the rights of tribal people in forest lands began
in February 2004 when the central government asked the state governments to effect such legal
recognition. In the same month next year a bill for this purpose was tabled in the Parliament
which was then referred to the Joint Parliamentary Committee (JPC). In July 2005 the Tribes
Advisory Council of Odisha unanimously passed a resolution recommending adoption of the Bill.

*http://www.prsindia.org/billtrack/the-scheduled-tribes-and-other-traditional-forest-dwellers-recognition-of-
forest-rights-bill-2005-431/


http://www.prsindia.org/uploads/media/1167469383/bill53_2007010353%20Nac_note_on_tribal_eviction.pdf%20on%2027%20December%202016
http://www.prsindia.org/uploads/media/1167469383/bill53_2007010353%20Nac_note_on_tribal_eviction.pdf%20on%2027%20December%202016

The JPC submitted its recommendations in May 2006 and the Bill was passed in December 2006
though it was notified in the Gazattee on 2" January 2007 whereas the Rules thereunder were
finally notified in January 2008°.

1.3 FRA SCENARIO: ODISHA VERSUS REST OF INDIA:

As on 31 August’ 2016°, Chhatisgarh followed by Odisha and Madhya Pradesh have recorded
the highest receipts of individual claims under FRA while Odisha holds the record of highest
distribution of individual titles followed by Chhatisgarh and Madhya Pradesh(vide annexure-1).

This achievement of Odisha has given it a special
credit. However, in case of community claims
Madhya Pradesh holds the 1% position followed
by Odisha and West Bengal in respect of the
receipts whereas this order gets modified with
Maharastra replacing West Bengal in the third
position in respect of the distribution of titles.
Thus, Odisha holds the second position both in
receipt of community claims as well as
distribution of community titles.

However, the actual performance can be
illustrated in terms of percentage of
achievements in distribution in the total claims
received, as shown in the following chart.

Maharastra’s credit

This state has seen an exceptional
coherence between the administration,
the civil society and the community
particularly in the Gadchiroli district
where the village Mendhalekha became
India’s first to be granted a CFR title in
2009. This village was also first to be
issued transit pass book (2011) to
manage commercial activities on its own
for its bamboo resources. The state is
known for some of its distinguished pro-
active steps for the  effective
implementation of FRA.

Accordingly, Kerala holds the 1% position
followed by Tripura and Odisha so far individual claims are concerned, whereas Uttar Pradesh
holds the 1% position followed by Madhya Pradesh and Jharkhand and Odisha ranks 6™ so far
community rights are concerned.

In respect of forest area granted for both individual and community rights, Madhya Pradesh
holds the 1% position followed by Telengana and Maharastra whereas Odisha holds the 5™
position.

5SCSTRIT(ZOOQ). Quick Impact Assessment on Implementation of ST and Other Forest Dwellers (Recognition of
Forest Rights Act)-2006. Section 4.1

6Status report on implementation of the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of
Forest Rights) Act, 2006 [for the period ending 31.08.2016], Ministry of Tribal Affairs, Government of India
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(vide annexure-1 for the relevant data)

As of the regional dynamics of FRA implementation, there are interesting issues reported from
various parts of the country. For instance, in Jammu and Kashmir, which is excluded from the
application of FRA because of its special status, there are the Gujjars and Bakarwals who are



basically pastoralists and the Gujjars have demanded for implementation of FRA in this state’ so
that their rights can be secured. The study taken up by the present consultant in 2014 on behalf of
NTFP Exchange Programme India throughits partner NGO RCDC(Bhubaneswar)® revealed that
while the state of Jammu &Kashmir follows almost a century-old forest regime that allowed
many concessions to the ethnic communities dependent on forests and there is a system of
safeguarding some of the rights of the pastoralist communities who now prefer for permanent
land settlement, the approach of the local Forest Department is confined only to the land
recognition aspect of FRA and thus they say that since these pastoralist people are being
provided with support for settlement, etc. hence there is no need of applying FRA here. The
Department has not gone beyond to think of habitat rights and other comprehensive provisions of
the FRA in such cases. At the same time a case was discovered wherein the Department had
allegedly stopped construction of a house in the forest land.

The same study also covered parts of Himachal Pradesh, Assam and Meghalaya where other
issues have emerged. In most of the north-eastern states, the local indigenous communities are
already enjoying special rights and privileges over their resources which include land and forests
and there are local laws of forest regime implemented by the Autonomus Councils though use of
the resources by the communities chiefly for unsustainable commercial purposes has sometimes
created a concern. Since a major part of the forest land is already under the control of the
community, the Forest Department does not want to spare under FRA whatever small percentage
of forest land it owns and hence is very reluctant to consider this Act. In Himachal, the
pastoralist Gaddis and Gujjars also enjoy special privileges to use the forest lands (mostly
revenue forests) as pastures; but as the said study had found out, some of the hidden flaws in the
implementation of FRA were exposed recently when an NGO approached the apex court
accusing the local government for not evaluating, settling and compensating the tribals for taking
away their community rights because of the Kashang Hydroelectric Project in Kinnaur district.
When the state government informed the Court that the tribal rights were settled as per some old
system dating back to 1921, the Court rediculed this stand reminding the State that things have
changed after the Parliament enacted the FRA®.

In Karnataka, the social activists supported the struggle of the local tribals (chiefly Soligas) to
get their rights settled in the BR Temple sanctuary, as a result of which several CFR titles were
granted in the sanctuary in 2011 making it a victory for the Soligas who were now entitled to
collect and dispose MFP on their own, apart from other rights'. In fact, this was the first case

" See, for instance, the media report ‘Guijjars demand extension of Forest Rights Act to JandK’, The Economic
Times, 8 Feb. 2015, http://articles.economictimes.indiatimes.com/2015-02-08/news/58928615 1 forest-rights-act-
forest-land-gujjars

® Rath, B.(2014). Exploring Forest Regime in North and North-east India: A Study in Four States. Memio

° Vide ‘SC:Are tribals’ rights settled before allowing projects on forest land?’, The Times of India, Bhubaneswar
edition, dated 6 September 2016

10 See Srivastava(2011); Finally, Community Forest Rights;Down to Earth, 31 Oct. 2011,
http://www.downtoearth.org.in/news/finally-community-forest-rights-34233
http://www.countercurrents.org/2016/10/10/women-protect-common-forest-rights-in-rajasthan/



of any CFR being recognized in any Protected Area of the country (when the Amendment Rules
of 2012 introducing CFRR were yet to come). However, the local forest authorities could not
easily accept the recognition and the conflict between the authorities and the Soligas led to a
litigation resulting in a court order that upheld the community forest rights allowing collection
and disposal of minor forest produce by the Soligas as they pleased™*.

A conflict between the common interest and individual interest has been reported from Rajasthan
owing to the alleged delay in the proper implementation of FRA. Non-recognition of community
rights has led to apportioning of commons (forest land) to individuals in the Nichlagarh area of
the state’s southern part*? where women have taken a lead role to protect the commons.

A comparative study of CFR issues in Odisha and Chhattisgarh™® in 2015 revealed that the Forest
Department appeared to be more conservative and non-cooperative in Chhatisgarh than in
Odisha so far the recognition of CFR is concerned. And all this despite repeated Maoist violence
in the name of securing people’s rights! The state government of Chhatisgarh should have
focused more on mending the damage caused by this Departmental attitude, than simply on
increasing the paramilitary operations against the extremists. It was learnt during the study that
whereas the district administration in Sarguja was fully in favour of granting the whole of CFR
rights, thanks to a civil society initiative; last minute changes took place after the DFO declined
to sign in the ready-to-distribute title papers and afterwards agreed to sign on the condition that
only partial rights are granted discarding the rights under Section 3(1-i). The change in the stand
of the DFO occurred due to instructions from his superiors in the Forest Department.
Accordingly, Ghartbarra village in the Udaypur Block of Sarguja district received only the nistar
right to collect fuelwood, right to grazing and also ownership right over MFP that too with
several conditions imposed.

In Jharkhand, many loopholes in the implementation of the Act have been exposed by the civil
society.”These include instances where many Adivasi households are given land as low as 25
decimal (0.25 acre) which is hardly adequate for practicing agriculture. There have been
examples when the suggested acreage requested for by Gram Sabha have been stuck down at
Block level and provided much lower share of land. Failure of community forest rights
performing poorly with only 9% of villages applying for the same has been brought to light.

' palliavi(2013), Court uphelds Soliga tribe’s community forest rights, Down to Earth, 4 June 2013,
http://www.downtoearth.org.in/news/court-upholds-soliga-tribes-community-forest-rights--41256

12 Soma KP and Rich Audichya, Women Protect Common Forest Rights in Rajasthan, 10 October 2016,
http://www.countercurrents.org/2016/10/10/women-protect-common-forest-rights-in-rajasthan/

3 Rath, B.(2015).Community Forest Resource Rights in Odisha and Chhatisgarh: Provisions versus Realities.
Keystone Foundation.



There have been instances where villages demanding community rights have been terrorized by
14

state machinery”~".

On 10 June 2015, the MoTA wrote to the state governments of West Bengal, Bihar, Himachal
Pradesh, Karnataka, Telangana, Uttar Pradesh, Kerala, Uttarakhand and Jharkhand to implement
FRA at the earliest™ as the progress in these states was not found satisfactory.

Recently, a number of civil society organizations collectively reviewed the status of
implementation of FRA in the country during the last 10 years'® and said that while there have
been some good progresses and achievements, less than 5% of the potential right-holders have
been benefited under the Act while the rights of around 190 million people in about 30 million
hectares of forest land is yet to be recognized'’. Citing examples from Odisha’s Mayurbhanj
district where recognition of CFR has helped address the issue of Maoist influence in the
Shimilipal region, they said FRA provides similar opportunities to address the issue of left-wing
extremism in other parts of the country®®. The review found that Maharashtra, Gujarat, Odisha
and Kerala led in recognising community and individual forest rights, whereas states including
Assam, Bihar, Goa, Himachal Pradesh and Uttarakhand have lagged behind. The poor progress
has been attributed to various factors such as lack of adequate capacity of the state- and central
nodal agencies responsible for the implementation of FRA, the apathetic attitude of the Forest
Department, lack of necessary political will and intentional efforts to undermine the law™®.

Some immediately relevant statistics as furnished in the citizen’s reports released under the
afore-said civil socity initiative as a part of the Community Forest Rights Learning and Advocacy
Process, have been provided in the following tables:

1 See “Adivasi and forest rights: Grassroots reality of FRA implementation in Jharkhand’, Countercurrents.org, 13
October 2016, http://www.countercurrents.org/2016/10/13/adivasi-and-forest-rights-grassroots-reality-of-fra-
implementation-in-jharkhand/,

Govt asks nine states to implement forest rights Act immediately, Live Mint, 19 June 2015,
http://www.livemint.com/Politics/Rh9S8NY RnVthoBfWDAmMS5yO/Govt-asks-nine-states-to-implement-Forest-
Rights-Act-immedia.html

18 Vide Promise and Performance: Ten Years of The Forest Rights Act in India, discussed in Section 2.1 of this
study report

7 Around 190 mn forest dwellers unrecognized 10 years after FRA, India Today, 13 Dec. 20186,
http://indiatoday.intoday.in/story/around-190-mn-forest%20dwellers-unrecognized-10-yrs-after-fra/1/833398.html
18 See *10 years of Forest Rights Act: Some tribals happy, most still suffering’, Catchnews, 13 Dec. 2016,
http://www.catchnews.com/india-news/10-years-of-forest-rights-act-some-tribals-happy-most-still-suffering-
1481639766.html

19 See ‘Landmark forest rights law crippled by conflicting policies’, The Quint, 13 Dec. 20186,
https://www.thequint.com/india/2016/12/13/indias-landmark-forest-rights-law-hobbled-by-conflicting-policies-
legislation-lack-of-political-will-funds-advocacy



Table-1.1: Potential®®and performance of CFR recognition

Region Potential of CFR CFR Remaining potential
recognization(acres) recognized(acres) for CFRs(in acres)
India 85605944 2782078 82823866
(96.75 %)
Odisha 5788714 310824 5477890
(94.63%)

(based on Table-4, Promise and Performance: Ten Years of The Forest Rights Act in India)

Table-1.2: Potential and performance of FRA in Odisha

Region FRA potential(Ha) FRA performance(Ha) = Unmet potential for
FRA(Ha)
Odisha 3026256 342143 2684113
(88.69%)
Kandhamal district 298941 93179.68 205761
(highest in the state) (68.83%)
Jagatsinghpur 6138 12.88 6126
district (lowest in the state) (99.80%)

(based on Table-5, ODISHA: Promise and Performance of the Forest Rights Act, 2006)
1.4 OBJECTIVES OF THE STUDY:

As per the Forest Rights Rules, 2008 there is a State Level Monitoring Committee (SLMC) to
monitor the progress of the implementation of FRA. This Committee in its last meeting held on
21 July 2015 decided to conduct a study on the status of implementation of FRA in the state and
commissioned the Scheduled Castesand Scheduled Tribes Research and Training
Institute(SCSTRTI) to take up the study. The said study was to be completed by March 2016, but
it could actually start in the month of August 2016.Initially it was proposedtocomplete the study
within three months, but in the inception workshop organized in August 2016 the House opined
for a comprehensive study with larger sample size and greater geographical coverage as the FRA
has crossed almost 10 years in the meantime and it is very pertinent to look into the real progress
and dynamics of the implementation of the same in the state. Accordingly, the sample size was
increased from 100 to 300 with more districts added to the list and the study period was extended
upto December. To meet the purpose of the SLMC is therefore the larger objective of the present
study. The immediate objectives are however as under:

% The potential has been estimated partly on the basis of data on the forest area recognized for community purpose
as per the settlement rules, partly on a conservative estimate of the forest area outside village boundaries but under
community use and similar other methodologies; and hence are more indicative in nature than factual.
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e To systematically monitor the status of implementation of Forest Rights Act, 2006 so as
to understand the actual progress of the same.

e To identify key issues in respect of this implementation.

e To provide recommendations for addressing the issues identified and also for a more
successful implementation of FRA.

e To document inspiring case studies.

1.5 STRUCTURE OF THE REPORT:

The present report contains two parts. The Part-1 focuses on the general and overall analysis of
the study findings based on both primary and secondary data, whereas Part-1l1 exclusively
discusses the findings of the household survey made in the nine study districts in 27 villages.

The bibliography lists out books and reports for further reading, in addition to those cited in the
report. The annexure contains 31 different data tables most of which have formed the basis of the
charts used in the report. Some of these data tables have the potential to help in further research
(like, different types of plantation support provided under convergence) and there is an
exceptional inclusion of the data available from the Sundargarh district regarding the application
of OGLS Act to settle claims in non-forest lands. This is exceptional in the sense that similar
data could not be accessed in other study districts.

Part-1 contains seven chapters, with the following coverage:

Chapter-I: It discusses the background of the present study both in terms of space and time.
There are total five sections in this chapter with some important information provided in the text
boxes, like how the Godavarman case indirectly led to the enactment of FRA.

Chapter-II: It discusses the study methodology and the geographical coverage areas. There are
five sections in this chapter with some useful references in the review of literature.

Chapter-I11: The core part of the report begins with this chapter which contains nine sections and
several sub-sections and discusses the major basics of the implementation of FRA in the state,
such as the formation and function of the different statutory committees, the progress in
processing both individual and community claims including conversion of forest villages and
development rights, management of rejection and appeal as per the statutory provision, exercise
of CFR management rights by village committees and also progress in respect of convergence
initiatives.

Chapter-1V: This provides an useful insight into the timeline of wvarious policy-level
developments in the implementation process of FRA including a discussion on the court case
filed by the retired forest officials association which affected the process though for a short
period.

11



Chapter-V: It contains the good practices some of which have worked successfully while some
have not been much effective. The reasons behind the success or failure have also been discussed
with suggested action.

Chapter VI: It contains two sections with 12 sub-sections under section 6.2 and discusses with
photographic evidences the major issues/gaps in the implementation process like the ignored
rights of the Other Traditional Forest Dwellers, habitat rights and implementation in municipal
areas, with an exclusive discussion on the ecological impact of FRA that would be of interest to
even the opponents of this Act.

Chapter-VII: It starts with a revisit of the overall study observations followed by
recommendations and the future road map.

12



Chapter-1l: METHODOLOGY OF THE STUDY

2.1 REVIEW OF LITERATURE

Although the present study is based primarily on the findings of the empirical study and analysis
of primary data sources, literature review was necessary not only for substantiationand validation
but also for understanding the past processes and observations, apart from collection of
secondary information.

Several state- and national level studies have been done on FRA both by government and non-
government organizations. In Odisha, non-government organizations like Vasundhara, RCDC
and FES, etc. have been involved in both state- and national level studies and the government
institution SCSTRTI also holds the same credit. National and international NGOs like
Kalpavriksh, Action Aid and OXFAM have also conducted studies at national level whereas the
Ministry of Tribal Affairs, Govt. of India regularly e-publishes the status report on the progress
in the implementation of FRA. The ST and SC Development Department, Odisha also provides
the status of this progress at state level from time to time on its website. Besides, there are
proceedings of several consultations on FRA available online which are quite useful [like,
Report of the National Consultation on Habitat rights of Particularly Vulnerable Tribal
Groups (PTG), 2010]. However, for obvious reasons, the selection of literatures was guided by
the realistic requirement for the present study that is focused on Odisha.

FRA studies at National level:

Manthan 2010; Report of National Committee on Forest Rights Act was submitted to
Government of India in 2010. Ministry of Environment and Forests and the Ministry of Tribal
Affairs constituted a Joint Committee in April 2010 to review the implementation of the
Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act,
2006 popularly known as Forests Rights Act (FRA) across the country. The report deals with
implementation of the Forest Rights Act 2006 including factors that are aiding and impeding its
implementation, policy recommendation for changes in the future management of the forestry
sector in India which may be necessary as a consequence of implementation of the Act,
identification of the role of various agencies (official and others) in facilitating forest-dwellers
carrying out their roles regarding conservation and management of forests, defining a new role
for the Forest Department vis a vis the Gram Sabha for forest conservation and regeneration and
identifying opportunities for and recommending measures to ensure convergence of various
beneficiary oriented programmes for the forest rights holders taken up by various line
departments in the states.

Similarly, NTFP Policy Regime after FRA: Studies in Select States of India (Bag, Ojha and
Rath; 2010) published by RCDC has compared the NTFP policies in 7 states of India with a

13



conclusion that the mandate of FRA on NTFP/MFP was yet to be properly honored by these
states 6 years back though there were few changes after that, like in Odisha.

Implementation of Forest Rights Act, 2006: Approaches, Good Practices and Learning
Experiences from Selected States is another useful study of SCSTRTI conducted with the
consultancy support of FES. In 2013-14, it took up a national study on the status of
implementation of the FRA in the neighbouring states of Odisha comparing Andhra Pradesh and
Chhatisgarh with Odisha.

Compendium of Judgement on Forest Rights Act; 2015, compiled by MoTA and UNDP has
attempted to compile various enabling judgements of Hon’ble Supreme Court of India, High
Courts and lower courts for effective implementation of FRA. The compendium has tried to
provide brief analysis of each of the case with the view to share the directions on implementation
and positive rulings which can be used by all stakeholders involved in the implementation of
FRA.

The Training Manual (Part | and Il) developed by the National Resource Centre (NRC) at
SCSTRTI and published in 2016 has discussed some major issues like habitat rights, CFR
management, women and FRA and convergence. In its part-ll, it has exclusively dealt with the
delineation and mapping of community rights and community forest resources.

The Compendiums of government circulars and guidelines first compiled by SCSTRTI
(revised publication in 2012) followed by that prepared by the NRC (2016) have provided very
useful clarifications and instructions issued by the government agencies from time to time to
comply with the provisions of FRA.

Community Forest Resource Rights in Odisha and Chhattisgarh: Provisions versus
Realities by Rath (2015) is a useful comparison between the two states on the status of
implementing CFR.

Citizens’ Report 2015: Community Forest Rights under the Forest Rights Act is published
by Kalpavriksha and Vasundhara in collaboration with Oxfam India. This report is an outcome
of the Community Forest Rights-Learning and Advocacy (CFR-LA) process, initiated in 2011.
The report deals with information and experiences related to the Community Forest Rights
(CFR) provisions of the Forest Rights Act from different States of India. The report highlights on
policy level issues as well as implementation bottlenecks related to FRA at various States and
also covers positive case studies shared by different organizations and individuals working at the
local, regional, national and international level on understanding and facilitating Community
Forest Rights.
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Potential for Recognition of Community Forest Resource Rights Under India’s Forest
Rights Act; July 2015; a study carried out by Rights and Resources Initiative, Vasundhara and
Natural Resources Management Consultants makes a preliminary assessment of the potential
area over which CFR rights can be recognized in India under the FRA. The estimate provided
offers a baseline for planning and effective implementation of CFR rights recognition under the
FRA and allows policy makers and forest dependent communities to assess the extent to which
the law has been implemented

Post-CFR Scenarios in Central Indian Landscape: Prioritizing Issues and Developing
Support Mechanisms (A Scoping Study) is a report prepared by Kanch Kohli (2015) with
support from FES and discusses some of the major issues related to the post-entitlement scenario
in CFR villages in some of the Central Indian states including Odisha. The report has
incorporated valuable inputs provided by some eminent civil society experts in a meeting
convened by FES for this purpose at Anand. For instance, it states that whereas in most cases the
claimant communities were involved more in protection of the forest than management, the
actual management of CFRs is now to begin.

Promise and Performance: Ten Years of The Forest Rights Act in India is the latest civil
society review of the achievements under FRA in the country during the past 10 years. Released
in December 2016 and compiled as a citizen’s report as a part of the Community Forest Rights-
Learning and Advocacy Process, this report has discussed the performance, reasons of poor
implementation of FRA and also the way forward. The same initiative has also simultaneously
released the Odisha part of the review, both of which are available at fra.org.in.

FRA studies at state level:

SCSTRTI has contributed remarkably to the FRA literatures by compiling and/or publishing a
number of research reports and compendiums, etc. including Training Manuals. Its first major
step in this direction was a Quick Impact Assessment on Implementation of ST and Other
Forest Dwellers (Recognition of Forest Rights Act)-2006 in Odisha, released in December
20009.

Scheduled Tribe and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act,
2006: Study on Implementation Status and Good Practices in Odisha provides a good insight
into the realities such as how the misinterpretation of the law has deprived the OTFDs of their
rights, apart from documenting good practices. This study was commissioned by SCSTRTI and
conducted by Vasundhara in 2012,

Land Utilization, Convergence of Schemes by FRA ST Beneficiaries in Selected Districts of
North and South Odisha (2015) is a study report prepared by SCSTRTI based on sample
survey in 5 districts of the state. Apart from its observations on the convergence scenario, the
report has also pointed out some of the loopholes in the system such as absence of a monitoring
mechanism to track the benefits accrued to the right-holders.
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The article of Sarap, Sarangi and Naik, Implementation of Forest Rights Act, 2006 in Odisha:
Process, Constraints and Outcome published in the 7" September 2013 issue of Economic and
Political Weekly is a very useful analysis of the scenario in the state based on sample survey.

Campaign for Survival of Dignity (CSD) has been the key social activist organization promoting
the FRA and monitoring its progress at various levels. Critical Observations on the
‘Implementation Status Report of Forest Rights Act, 2006” Produced and Uploaded by the
State Level Monitoring Committee (SLMC), Odisha (2013) compiled by CSD’s Odisha
chapter provides us a valuable understanding of the claims versus realities. For instance, it shows
that most of the so-called CFR titles distributed in Keonjhar district were actually related to
Section 3(2) of the Act, i.e. development rights.

Study on Actual Use of FRA Recognized Land at Individual and Community Level
(Mohanty, 2013) is another useful e-publication of RCDC throwing light on the post-entitlement
scenario in the state based on case studies in several districts.

Study on “Actual use of FRA recognized land at individual and community level”, carried
out by RCDC in 2013 is an outcome of series of case studies, information collected through RTI,
other sources like govt. convergence guideline & literatures, discussion with village
communities, community federation, campaign group and CSOs and its detailed analysis. The
study attempts to assess the status of FRA claimed lands after recognition of rights. The general
understanding is that FRA has been considered an ameliorative step towards undoing the
historical injustice done to the forest dwellers in terms of non-recognition of their rights over the
forest land and resources they have been enjoying for livelihoods over the years. The historical
injustice relates to such lands that are under community possession or have been under
possession of the resident households in the village by approval of the community through
customary rights or otherwise. Through the stages of implementation of the FRA in Odisha there
has been some remarkable development in terms of granting of rights over individual claims and
community claims. Despite the fact that there is non-uniform awareness across the districts and
blocks in the State, some good examples have been there about recognition of rights and the
subsequent linkage of the FRA lands with other development programs.

Foundation for Ecological Security (undated); Gosthi Jangala Adhikara Swikruti Ebam
Baunsha Sambalara Parichalana: Jamguda Gaanra Anubhuti(Odia); CWS (2015), CFR
Protection and Management Plan of Duvia Gramsabha in Mayurbhanj District and
Gopalpur Gramsabha in Balasore District of Odisha under FRA, 2006; Bhubaneswar; and
DFO, Kalahandi North Division (undated); Microplan For Harvesting Bamboo by Jamguda
Gramsabha help usunderstand the way the first phase of CFR management plans have been
initiated in the state, whereas Rath (2016), Community-based Forest Management and
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Livelihood Development Plan of Karlakana and Podchuan (each separate), NIRMAN,
Bhubaneswar demonstrates an advanced and improved version of the CFR management plans.

2.2APPROACH ANDMETHODOLOGY

The approach to the present study is both inclusives, realistic, impartial and honest. On one hand,
it has tried to understand the view points of various stakeholders including the mutually
opponent ones and has accordingly incorporated some valid justifications given by the Forest
Department against which most of the allegations of intentional delay are usually framed; and on
the other hand, field verifications have been attempted to the feasible extent in case of some
important claims or objections, like in Manoharpur village of Sundargarh district where the title-
holders are fighting in the court against the government for compensation against their titles.

The study methodology included both qualitative and quantitative methods, each being based on
both primary and secondary data collection and analysis, as under:

e Qualitative methods: This emphasized on the study of the proceedings of DLCs, SDLCs
and FRCs in the study districts so as to understand what exactly the process has been.
The latest three and first three proceedings of DLCs and SDLCs were attempted to be
collected for this purpose though in some cases it was successful either partially or with
availability of some more proceedings of the intermediate period. All proceedings of the
SLMC were also studied alongwith those of the Tribes Advisory Council from 2011 to
2015(latest). While this was considered to be a primary source of information, secondary
information was collected from various published/e-published/unpublished literatures
focused on FRA.

e Quantitative methods: Relevant statistical data were collected from primary and
secondary sources and analyzed variously. Usually the performance was measured in
terms of percentage of achievements and line graphs, bar graphs and pie charts were used
to project the findings. Progress reports accessed from the Ministry of Tribal Affairs,
Govt. of India as well as the ST and SC Development Department, Govt. of Odisha
provided some key statistics regarding the overall progress in the implementation of
FRA. Statistical information was also obtained from district-level nodal agencies.

The empirical study was conducted in 9 districts across the state, primarily focusing on
household survey. The household schedules provided both qualitative (like, use of the forest land
prior to the claim and after the entitlement) as well as quantitative (like, area/extent of forest land
recognized) information. A master table was prepared using the household survey data from
which data pertaining to specific queries or issues were obtained through “filtration” and were
then subjected to analysis. Qualitative survey data was transformed into numerical codes for the
quantitative analysis.

Valuable feedback was also obtained from various other stakeholders using different schedules,
either through direct contacts or through e-mail. A formal request was sent from SCSTRTI to
select competent authorities of the civil society including the CSD, Odisha for their critical
inputs and two NGOs and two individual experts responded to this request with their valuable
feedback which was helpful in the study.

17



Media reports and brief and /or detailed observations made by competent individuals /authorities/
organizations on various FRA-related issues were also studied and used in the analysis.

2.2.1 Study Tools:

As mentioned earlier, the study used both qualitative and quantitative methods. The major tool
used for this purpose was structured interview schedule for collection of data. Both close-ended
and open-ended questions were used to collect primary data from the stakeholders. In addition,
the study has also adopted other methods like case study, in-depth interviews and also a couple
of Focus Group Discussions to enrich the data pool. 25 different Interview schedules that were
used for collecting the information were as under:

Schedule-1.1: Questionnaire for right-holders (individual households)
Schedule-1.2: Questionnaire for right-holders (community rights other than CFR)
(FGD at Gram Sabha Level)
Schedule-1.3: Questionnaire for right-holders (community: forest resource claims)
Schedule-1.4: Questionnaire for right-holders (community forest management committees)
Schedule-2: Questionnaire for FRCs (for both IFR and community claims including habitat
rights, if any)
Schedule-3: Questionnaire for SDLC (for both IFR and community claims including habitat
rights, if any)
Schedule-4: Questionnaire for DLC (for both IFR and community claims including habitat
rights, if any)
Schedule-5: Questionnaire for SLMC (for both IFR and community claims including habitat
rights, if any)
Schedule-6: Questionnaire for SCST DevelopmentDepartment (Nodal Officer at State Level)
Schedule-7: Questionnaire for DWO
Schedule-8: Questionnaire for Forest Department (Nodal Officer, PCCF’s office)
Schedule-9: Questionnaire for DFO
Schedule-10: Questionnaire for Revenue Department (nodal officer at state level/Board of
Revenue)
Schedule-11: Questionnaire for Revenue Inspector/Tahasildar/Sub-Collector/Collector
Schedule-12: Questionnaire for local NGOs

Schedule-13: Questionnaire for state-level NGOs
Schedule-14: Questionnaire for network organizations (district/state)

Schedule-15: Questionnaire for local politicians/Sarpanch/MLA/MP(active on FRA issues)
Schedule-16: Questionnaire for FRA researchers/activists

Schedule-17: Questionnaire for Tribes Advisory Council

Schedule-18: Questionnaire for ITDAs/micro-project in-charge

Schedule-19: Questionnaire for PVTGs (leaders)

Schedule-20: Questionnaire for convergence authorities (BDO, etc.)

Schedule-21: Questionnaire for forest villages (focused group discussion)

Format-22: Questionnaire for OTFD villages (individual)
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2.3 STUDY UNIVERSE:

The study universe was confined to the state of Odisha and comprised of nine sample districts
and more than 27 villages. While sample villages covered under the household survey were
27(@3 per district) additional villages were also covered for specific purposes where FGD was

conducted. The following tables provide the relevant information on the sample areas:

Table.2.1 : Abstract of study coverage

No. of districts covered

9

(Mayurbhanj, Gajapati, Kandhamal, Keonjhar,
Balasore, Sundargarh, Koraput, Malkangiri,

Rayagada)
No. of household surveys made 319
No. of villages covered(HH 27

survey)

No. of forest villages covered

3(Jambani in Mayurbhanj, Malsodra in Kandhamal,
Maliguda in Koraput)

No. of OTFD villages covered

6(Hatikot Nuadihi in Mayurbhanj, Kainpur Paika sahi
in Gajapati, Manoharpur in Sundargarh, Naranpur in
Balasore, Baraja in Koraput and Sarangagarh Pujari

sahi in Kandhamal districts)

No. of Micro Projects(PVTG
areas) covered

Bhuyan)

9(Dangria Kandha, Kutia Kandha, Hill Khadia, Lanjia
Saora, Bonda, Didayee, Saora, Juang and Paudi

No. of CFR villages covered

8(Bilapagha and Gaipanikhia in Mayurbhanj, Tuntuna
in Keonjhar, Kankadaguda in Gajapati, Naranpur in
Balsore, Poduchuan in Rayagada and Madikhol and
Sareju in Kandhamal)

Table.2.2 : Profile of sample districts**

Sample Brief profile Area of Area of FRA
district government deemed potential
forest govt. forest | (Hectare)
(sq. km.) (sq.km.)
Mayurbhanj | Mayurbhanj is the largest district of 4392.13 96.13 205654

Odisha with a total geographical area
of 10418 sg.km. and is situated in the
Northern boundary of the state with
district headquarters at Baripada. More
than 39 % of total geographical area
(4049 sg.km.) is covered with forest

*! Some basic information provided in this table was accessed from the respective district web-portals created by

NIC, like http://oddistricts.nic.in/district_profile/aboutus.php;
http://oddistricts.nic.in/district_profile/demography.php

19




and hills. The district comprises of 4
numbers of Sub-divisions with 26 nos
of blocks, 382 Gram Panchayats and
3945 villages. Total population is
2519738 of which ST population is
1,479,576. It has a highly diverse tribal
population with three PVTGs(Hill
Khadia, Mankirdia and Lodha). The
Shimilipal Biosphere Reserve covers a
large part of the district.

Gajapati

The district of Gajapati earlier formed
a part of the undivided district of
Ganjam and was created in 1992. It
has 1 sub-division, 7 Blocks and 129
GPs with a total population of 577817
out of which ST population is 313714.
A large part of the district is covered
with hills and forests and there are two
PVTGs here(Saora and Lanjia Saora).

2468.98

14.82

125158

Kandhamal

Kandhamal  district came into
existence on 1st January, 1994, after
Phulbani district was divided into
Kandhamal and Boudh
districts. Almost 66 percent of the land
area of the district is covered with
dense forests and mountains. The
district has 2 subdivisions and 12
Blocks with a total population of
648201 out of which ST population is
336,809. The PVTG Kutia Kandha is
found in this district.

5709.83

1.82

298941

Balasore

Balasore is one of the coastal districts
of Odisha. It lies on the northern most
part of the state, bordering
Mayurbhanj which is linked with its
tribal population and forest area,
particularly in the Nilagiri sub-
division. It has a total population of
2024508 as per 2011 census out of
which ST population is 228,454. This
district consists of two subdivisions
namely Balasore and Nilagiri. There
are 12 Tahasils and 12 Blocks in the
district.

332.21

106.09

19424

Keonjhar

Keonjhar is one of the most important

3097.18

264.01

204903
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regions in the mineral map of India. It
used to have good forests and hills a
lot of which have been lost due to
mining. It has got three sub-divisions
namely Anandpur, Champua and
Keonjhar. There are 13 tahsils, 13
blocks, 286 GPs, 2132 villages. Total
population of the district is 1801733
out of which ST population is 818,878.
It is the home to the PVTG Juang.

Sundargarh

Like Keonjhar the district of
Sundargarh is also one of the most
important regions in the mineral map
of India. It too used to have good
forests and hills a lot of which have
been lost due to mining and
industrialization. The district has 3 sub
divisions, 16 tehsils, 17 Blocks and
262  Gram  panchayats.  Total
population is 1830673 out of which ST
population is 394,687. The PVTG
Paudi Bhuyan is found in this district.

4957.32

593.99

272024

Koraput

The present district of Koraput was
originally a part of the undivided
district of the same name. It has got 2
sub divisions namely Koraput and
Jeypore. There are total 14 tahsils, 14
Blocks, three Municipalities, one
NAC, 2028 villages and 226 Gram
Panchayats. The total population is
13,79,647 and a diverse group of
tribals reside here. The district is hilly
and rich in forests and mineral
deposits.

1879.53

69.66

101475

Malkangiri

The Malkangiri district earlier formed
a part of the undivided district of
Koraput and consists of one
subdivision namely Malkangiri. It is
divided into seven blocks and 108
Gram  Panchayats,  1Municipality
namely Malkangiri and 1 NAC namely
Balimela. Total population is 612,727
of which tribal population is 354,614.
This district is home to two PVTGs,
the Bonda and the Didayee.

3355.88

191698

Rayagada

The district of Rayagada too earlier

2812.33

381.75

148113
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formed a part of the undivided district
of Koraput and is divided into 11
Blocks, 11 tahsils, 2 sub-divisions and
171 GPs. Total population is 967,911%
out of which tribals share an important
part. It is home to two PVTGs, Lanjia
Saora and Dangria Kandha. The
famous Niyamgiri range belongs to
this district(a part of which also lies in
Kalahandi district) and hill-forests
cover a large part.

(Source: Respective district websites, office of the PCCF and Table-5, ODISHA: Promise and Performance of the
Forest Rights Act, 2006)

Some more details have been provided in annexure-28 and 29.

Table.2.3 : Villages covered under sample survey(household)

District Block GP Village
Sundargarh Lahunipada Phuljhar Uparginia
Sundargarh Kutra Kiring Sera Kalija Pathar
Sundargarh Lathikata Hatibandha Ataghat
Kandhamal Daringbadi Greenbadi Sareju
Kandhamal Tumudibandha Belghar Burlubaru
Kandhamal Khajuripada Pinikudi Rujipada
Balasore Nilgiri K.C.Pur Bhaliaposi
Balasore Simulia Ada Chhatrapur
Balasore Baliapal Dagara Jugadiha
Mayurbhanj Bahalda Gambharia Jagannathpur
Mayurbhanj Kaptipada Jadida Talapokhari
Mayurbhanj Jashipur Gudugudia Gudugudia
Gajapati Goshani Labanyagad Piligaon
Gajapati Mohana Chandipat Kaliapata
Gajapati Gumma Bhubani Tidasingh
Keonjhar Champua Sorai Tunutuna
Keonjhar Telkoli Karamangi Krushnapur
Keonjhar Banspal Gonasika Kadalibadi
Koraput Potangi Kotia Kotia
Koraput Jeypore Bariniput Mahulabhata
Koraput Baipariguda Ramgiri Gelaguda
Rayagada Kashipur Chandragiri Uppar Dandabadi
Rayagada Gunupur Regeda Burtingguda

22http://www.censu52011.co.in/census/district/420-rayagada.html




Rayagada Kalyansingpur Parsali Parsali

Malkanagiri Khairaput Mudulipada Dantipada
Kudumulu Kudumulu

Malkanagiri Gumma Gumma Puruna Gumma

Malkanagiri Mathili Ambaguda Kandhaguda

Table.2.3 :Some other relevant details

Name of the
district

Date of visit

Villages covered under
FGD

Other information

Mayurbhan; 1-4 September | Gaipanikhia(CFR) Also visited the forest village
Hatikot-Nuadihi(OTFD) Jambani in Thakurmunda Block
Gajapati 7-9 September | Tidasing(Habitat rights) | Also visited the ST hamlet of
Kainpur Kainpur and Lumudasing village
Paikasahi(OTFD) . .
Also visited Rayagada tahasil to
Kankadaguda(CFR) see RoR correction process
Kandhamal 14-16 Sareju Also  visited  Tumudibandh
September (community rights) tahasil to see RoR correction
Sarangagada Pujari | Process
sahi(OTFD)
Madikhol(CFR and
forest village)
Keonjhar 23-25 Tuntuna(CFR) The tribal village Kondbandh in
September Joda block was visited to
understand settlement of forest
rights before approving mining
lease.
Balasore 27-29 Naranpur(CFR) At KC Pur the local villagers
September provided the evidences against
their grievances against the
Forest Department
Sundargarh 5-7 October Manoharpur Also visited village Ergeda in
Lathikata Block
Koraput 18-20 October | Maliguda(forest Also visited village Upar Simbi
village/OTFD) and | beyond Kotia
Baraj(CFR/OTFD)
Malkangiri 21-23 October | Dantipada Also visited village Katameta to
(habitat right) enquire into matters related to
KL deregulation and village
Nilapari to verify some OTFD
cases
Rayagada 24-25 October | Interaction  with  the | Also visited village Podchuan to

LanjiaSaora community

enquire into the CFR
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representatives at | management process
Puttasing(habitat rights)

Table 2.4: List of government officials interacted with

District Designation

Mayurbhanj | District Collector, PA-ITDA(Baripada), Asst. Collector
(Rairangpur), Tahasildar(Bahalda)

Gajapati Sub-Collector, PA-ITDA, SO(Saura Development Agency), DFO,

Tahasildar(R.Udaygiri) and Addl. Tahasildar (Rayagada)

Kandhamal PA-ITDA(Phulbani), DFO(Phulbani), SO(KKDA), Tahasildar(Daringibadi)

Keonjhar PA-ITDA(Keonjhar), DFO, WEOs(Joda, Champua and JDA), SO(JDA)

Balasore DWO, ADWO(Nilagiri), DFO, ACF, Tahasildar(Baliapal)

Sundargarh District Collector, PA-ITDA(Sundargarh and Bonai), ACF(Sundargarh),Addl.
Tahasildar(Hemgiri), SO(PBDA)

Koraput Sub-Collector(Koraput), Tahasildar(Pattangi), DFO(KL, Jeypore)

Malkangiri District Collector, SO(BDA), SO(DDA)

Rayagada Sub-Collector-cum-PA-ITDA(Rayagada), SO(DKDA), WEO(Gunupur),
WEO(Kashipur)

Table 2.5: List of civil society actors who have formally contributed to this study through
their inputs

Location Name

Bhubaneswar Sri Ghasiram Panda, Sri Barna Baibhaba Panda (FES), Sri Kailash Chandra
Dash (RCDC)

Mayurbhan; Sri Deepak Pani (Gram Swaraj) and Sri Bishnu Purti (OJM/Mayurbhanj
Jungle Manch)

Kandhamal Sri Jitendra Sahu

Koraput Sri Bidyut Mohanty (SPREAD)

Balsore Sri Purna Sahu (OJM)

(Note: This refers to interviews or formal submission of inputs as per the request of SCSTRTI.
However, the study team has received valuable support from other NGOs like NIRMAN,
Vasundhara and CREFTDA, etc. which has already been acknowledged.)

2.4 SAMPLING METHOD:

The study adopted a combination of four sampling methods (simple random sampling,
systematic random sampling, convenient random sampling and purposive sampling). The
districts were selected and covered based on the following criteria:

1. Geographical coverage of eastern, western, northern, southern and central zones

2. PVTG, TSP and Non-TSP areas

3. Key achievements and/or issues(like, convergence).
In each district three sample villages were selected randomly of the Blocks selected on the basis
of the following criteria:
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1. Highest achievement in distribution of titles(individual)

Lowest achievement in distribution of titles(individual)

3. Third one on the basis of some special/distinguished features(like, PVTG or OTFD
areas)

o

Convenient random sampling was used to get guided by the local NGOs or government officials
associated with FRA work (like the WEO) to select and/or access a sample village that could
serve our purpose and at the same time would be accessible or otherwise mobilized to meet our
objective. This was particularly helpful in areas affected by left wing extremism. Systematic
random sampling was guided by specific parameters (like, PVTG clusters,
heterogeneous/homogeneous population for comparative or uniformity analysis, etc.), whereas
purposive sampling was targeted at specific villages (like Jambani as a forest village and
Madikhol for its CFR management). Simple random sampling was rarely used though it helped
to get some otherwise uninfluenced information (like, in Upar Simbi village beyond Kotia in
Koraput district).

2.5 LIMITATIONS OF THE STUDY:

The study was attempted to be as much comprehensive as it could be, but limitations in respect
of time and resources made its outcome obviously limited. The inception workshop suggested for
a sample survey of atleast 300 households and 10 districts were finalized for this purpose; but
total 9 districts could be actually covered though the household survey exceeded 300. There were
some last minute changes in the plan replacing Nuapara with Balasore given the limitations of
the circumstances of that time though it proved to be quite useful resulting in some stunning
discoveries. Few more districts were initially planned for visit by the consultant to focus on
specific issues, which could not be possible eventually due to the aforesaid limitations.

Except for the household schedules (1.1) other schedules could be mostly used but in few cases
due to want of time or access, or absence of the concerned person(s). Even in those cases some
of the questions remained unanswered either because of the ignorance of the concerned
interviewee, or few of them were just skipped out so as to adhere to the limited time available
with the interviewee (for instance, the District Collector) for this purpose.

In few cases the data promised by the respective nodal agencies at district-level just did not come
whereas in some other cases the responses were not as per the expectation. The district-wise
status on individual and community claims was furnished in their letter dated 29 September 2016
by the ST and SC Development Department, Govt. of Odisha upto 31 July 2016 in response to
our request for the same dated 3 August 2016 and the same data was used for corresponding
analysis though updates might have been made available later on the Department’s website.

Despite all these limitations however, the study report has been prepared in a way to cover all
possible issues of importance/concern; and we hope it will be able to meet the expectation of
various stakeholders, particularly the policy-makers at state- and national level.
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Meeting with District Collector, Sundargarh

%)

ey

Meeting with DFO, Parlakhemundi Meeting with DWO, Balasore

(Left) Meeting with Naranpur FRC president &villagers(Balasore). (Right) Meeting with Sarpanch, Bruttingguda(Rayagada)
with WEO, Gunupur
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FGD at Tuntuna, Keonjhar (left) and Madikhol, Kandhamal (right)
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Chapter-111: STATUS OF IMPLEMENTATION OF FRA SINCE
INCEPTION

3.1 FORMATION OF COMMITTEES AND THEIR FUNCTIONS TILL DATE:

The FRA mandates for formation of 5 committees of which three are concerned with the
processing and approval the claims under Section 6 of the Act and Rules 3 to 8whereas one
assumes the post-entitlement responsibility under Rule 4-1(e) while the fifth one is for
monitoring and policy making purpose at state level(Rules 9 to 10).

The first three committees are the Forest Rights Committee (FRC), the Sub-Division Level
Committee (SDLC) and the District Level Committee (DLC). The fourth one is the Community
Forest Resource Management Committee?® whereas the fifth one is the State-level Monitoring
Committee (SLMC).

Of these the formation of the Forest Rights Committee is practically a complicated matter as it
requires required public mobilization(Gramsabha) and selection of competent as well as willing-
to-serve persons as members and functionaries. The local authorities such as the Sarpanch have
to play their roles in this process which is not always an easy affair and hence there are issues
with the formation and functioning of the FRCs?*.

All these committees being statutory ones, their decisions, functions, periodicity of meetings and
hence the proceedings carry legal importance. Unfortunately, this doesn’t seem to have been
realized properly. Particularly the proceedings are often written just for the sake of formality, not
to speak of the erroneous (unintentional of course and this is chiefly because of the poor
linguistic skills of the drafting officials) statements. Whereas the proceedings need to reflect the
dynamics in- and behind the decision making pertaining to all those issues that may attract legal
attention, these are usually drafted more or less mechanically thereby lacking in their usefulness
for future references.

Another issue is the irregularity in their meetings, particularly that of the SLMC, DLCs and
SDLCs as that adversely affects the processing of the claims as well as the monitoring process.

% There is no mandatory name suggested in the Act/Rules for this purpose. In fact, the FRA provides for
constitution of not one but many committees for the protection of wildlife, forest and biodiversity though usually
only one committee has been constituted for CFR management in some of the potential cases.

*\/ide for example the observation of the DLC, Sundargarhin its meeting dated 27-2-09: “It was reported by the
Sub-Collectors that Gram Sabhas are not being convened timely by the sarpanches. As a result number of verified
claims are pending for resolution in the Gram Sabha.” The Collector then asked the District Panchayat Officer to
pursue the matter and told action may be taken against the defaulter sarpanches under section 115 of the GP Act.
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Constitution of the claim-processing committees under FRA: credibility questioned

Sarap et al (2013) have discussed in their article how and why the credibility of the formed FRCs in
the 1% phase of the FRA implementation has been questionable. The hurried formation process got
many FRCs constituted in an undemocratic manner, i.e. in violation of the mandate of the FRA. They
also observed that some of the SDLCs and DLCs lacked adequate representation of the PRIs and/or
PTGs. In fact, the SCSTRTI study of 2009 also found cases in which FRCs was formed without
guorum. For instance, in Karadasing village (Gajapati district) only 98 of the total 735 voters of the
village were present in the Pallisabha meeting that formed the FRC. It is good to know that in some
cases the authorities did clarify that the FRCs could not be formed due to want of quorum, but fixation
of two particular dates (16 and 23 March, 2008) for convening the Gramsabha meeting to form the
FRC is likely to have adversely affected the process resulting in the undemocratic formation. While the
Amendment Rules of 2012 created a scope for reconstitution of the FRCs in the proper manner,
guorum is still an issue affecting the approval process. It is important to note here that arranging
signatures of required numbers of voters in the resolution is not a difficult affair and the study team
was informed during its field interactions that this has been managed in some cases after the meeting
was over. Hence, the number of signatures in the resolution does not necessarily confirm that the
Gramsabha was actually held with due quorum.

3.1.1.1 Forest Rights Committee(FRC):

The FRC is the grassroots-level village committee formed by the Gramsabha (Pallisabha) to
facilitate, receive, verify and forward the claims for consideration by the Gramsabha. By 31
August 2016, total 48459 FRCs have been constituted in the state (vide annexure-30 for district-
wise status).

Although the FRA allows for FRCs even at hamlet level, the usual practice has been to constitute
FRCs at revenue village level, which has affected the right-holders in some cases, particularly in
distant hamlets, as the study team was informed in Mayurbhanj district. In Maliguda village
(hamlet of the revenue village Pujariput) of Baipariguda Block (Koraput) the villagers refused
joint verification as their demand to involve their own FRC/Pallisabha instead of that of the main
(revenue) village was ignored.

The FRCs has been constituted under NGO facilitation in many villages and by the government
officials in a large number of villages. As usual, the villagers in general and the committee
members in particular take it as a governmental formality to elect the functionaries, write/sign
the resolutions and then wait for any further instruction from the facilitators unless otherwise
prompted.
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The FRC resolutions or meeting registers are more or less similar in their narration style and
content in all the districts visited by the study team with but few exceptions. This simply
suggests the maintaining of a formality.

Like DLCs and SDLCs there is no legal mandate to hold the meeting of the FRC at a particular
interval and hence meetings take place only when required/advised.

The registers are usually kept with the

President or Secretary and are updated Observations of the civil society actors on FRCs
only when new meeting takes place e FRCs have sometimes been formed without
and the concerned proceedings are to proper quorum of the Gramsabha.

be written in the register. Their content e There is a lack of adequate competency among
corresponds  to  registering  and the FRC functionaries (partly because
forwarding the claims only and sometimes the members and leaders are not
doesn’t mention the post-entitlement selected properly and partly because they are yet
status. Claimant-wise details have to be made effectively aware about the
been found to be as if an exceptional provisions and processes).

practice, because we observed the e Presence of multiple committees constituted at

village level under different
schemes/programmes creates confusion
affecting the FRCs.

In Joda Block, we found the FRC e The provisions of the Odisha Gram Panchayat

office as the authorities have decided Ol LR g, RS Al

to merge it with the Gramsabha -recognlzmg the Gramszflbha s role in
. . implementing the FRA. (It is often found that
registers after it was found that the

” ) the practice under OGPA dominates in field
VIII'age'rs did not.carefu!ly keep (?r activities affecting the formation and monitoring
maintain the said registers. This of FRCs and other relevant activities.
however suggests the

govermentization of the process.

same only few cases like in Kainpur
(Gajapati) and Ataghat (Sundargarh).

The FRA Amendment Rules of 2012 require reconstitution of FRCs as per the amended norms
and we found in some districts that the reconstitution process was being completed by the end
(3"/4™ quarters) of the year 2016. Apart from administrative issues causing the delay, some
ground-level issues (like, establishing the link with the old members and functionaries some of
which were not accessible) are also said to be behind this delay.
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The Naranpur FRC: realities and proactiveness

Naranpur is a revenue village in the Naranpur GP of Nilagiri Block of Balasore district. It
has 11 hamlets. The main village Naranpur has a heterogeneous population in which
OTFDs (SC and OBC) outnumber the STs, whereas most of the hamlets are ST-dominant.
The villagers started protecting the local degraded patch of Ajodhya Reserve Forest
infaround 1980 with barefoot patrolling which has now restored the lost glory of the forest
and many wildlife species like bear have come back. The forest provides some livelihood
support, like sal leaves and char seeds important for the marginal farmers of the village.

The FRC in Naranpur was constituted on 16 March 2008 under conditions similar to most
FRCs of that period. The main village and its hamlets consist of about 1700 voters, but the
actual participation in the Gramsabha meeting was within 200 or so. The villagers had no
idea about the purpose and they just did what was told to them by the government
representative. Accordingly a 15-member-FRC was constituted with 5 women. About half
of the members were ST and both the president and secretary also belonged to this
community. However, most of the members and functionaries were ignorant about the
provisions of FRA; and during the next five years hardly one or two meetings took place
just to maintain the formality of considering and submitting both individual and
community (Form-B) claims.

Things however changed significantly after the FRC was reconstituted on 18 January
2013. The new committee has 15 members with 5 women and 10 ST villagers. The new
president is Sri Purna Sahu (OTFD) who happened to be a member of the previous FRC
and is one of the most active members/conveners of Odisha Jungle Manch. The secretary
belongs to the ST community. It is the individual spirit and activism of Purna Sahu that
the new FRC has seen some remarkable changes in the dynamics. Particularly when the
CFR claim was returned to the village after objections raised by the DFO on the claim
made during the tenure of the previous FRC, Purna Sahu took special initiatives as the
FRC president to leave no lacuna this time. The villagers even raised money through
donation among themselves to hire a revenue professional for mapping the CFR resources
properly in all the hamlets. Claims were submitted this time both in Form-B and Form-C
and each hamlet submitted its separate claim. Even some pending IFR titles could be
distributed in the village because of the proactiveness of the new president.

So far the new FRC has convened (issued notice) three meetings: one on 20-03-2015, next
on 01-04-2015 and third one on 10-4-2015 primarily to discuss the CFR issue. A special
pallisabha was held for this purpose on 20 June 2016 though it was convened by Gram
Panchayat after the FRC realized that it can’t convene the same. The area of the CFR is
about 300 acres and the claim is still pending with the authorities though Sri Sahu has
continued his struggle to get it done. All said and done however, no meetings during Jan.
2013 to Feb.2015 even under the able leadership of Sri Sahu suggests that FRC meetings
are not held unless otherwise necessary.
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Simple and truly localized proceedings like this (from A Gramsabha proceedings of 2008 on constitution of the FRC. The

Kaliapata in Gajapati district) are rare school headmaster’s stamp is a notable and distinguished feature
though it has been reported to the study team that in some cases
local government servants like the school teacher also facilitated

the process as per the instruction of thegovernment.
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Few examples from Rayagada on reconstitution of FRC

The SDLC, Rayagada in its meeting dated 27-7-15 observed that resolution on formation of
FRCs had not been submitted by BDOs; and the Chairman therefore instructed that “All WEQOs
are directed to submit copy of the resolution of all villages of his block on formation of FRC
within 3 days failing which disciplinary action will be taken.” However, the process could not
be completed by the stipulated date and hence on 10-5-16 the BDOs were ‘requested to take
special drive to form FRCs where it had not been formed.’

In the DLC meeting dated 12-5-16 “The Collector-cum-Chairman expressed his deep
displeasure over non-formation of Forest Rights Committees at G.P. level..... It is told by the
ZP members of Rayagada, Chandrapur and Muniguda that in most of the GPs either the Forest
Rights Committee is yet to be formed or not at all functioning. It is also told by the ZP
members that the tribal people do not know about their right over forest land.”

In a district-level workshop on FRA organized at Rayagada on 27-6-16 the BDO, Kashipur
told that out of 417 villages FRC had been constituted in 17 villages. WEO, Gunupur reported
of constitution of FRCs in all the villages but the ADWO said he had no information on the
same, so it was to be reviewed. The Collector then fixed the deadline for reconstitution as 31
July 2016.

Interestingly, the term ‘reconstitution’ doesn’t find place in the proceedings and instead
‘formation’ is used which is erroneous particularly in case of all existing FRCs which were
initially constituted as per the Rules of 2008 and were to be reconstituted as per the
Amendment Rules of 2012.

The following table reflects the status based on few sample FRCs:
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Table 3.1: Mandate versus actual constitution of sample FRCs

Village/District Date of formation No. of No. of No. of Remarks
members women STmember
Jatra Not available 15 3 14 No. of women
(Keonjhar) members less than that
mandated
Jugadiha 11-8-2014 15 5 11 As per Rule
(Keonjhar) (constituted as per (the
BDO letter dated resolution
21-6-14) however
wrongly
mentions few
ST members
as SC%)
Ranipokhari 24-6-2015(?) 14 4 14 As per rule
(Balasore)
Gaipanikhia 10-5-2008 11 £l Not clear Here the term not less
(Mayurbhanyj) than one-third should
have meant 4
Tala (as on 15-7-2014) 15 9 15 As per Rule, with
Ganjeipadar women members
(Koraput) exceeding the male
members
Kainpur(Gajap | 05-12-2012 9 £l 6 (?) No. of members lower
ati) than that mandated
Malsadra 31-07-2016 9 4 9 No. of members lower
(Kandhamal) than that mandated
Ataghat 16-03-2008 15 4 15(?) No. of women
(Sundargarh) (woman members less than that
president) mandated
Pusiguda 13-08-2016(?) 10 3 10 Here the term not less
(Rayagada) (No name in | than one-third should
the list of | have meant 4
reso-lution)

%> As confirmed by Sri Himanshu Majhi, Panchayat Samiti member on 24-11-16
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The table for mentioning the reconstituted committee
members remains blank

3.1.1.2 Sub-Division Level Committee (SDLC):
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It is not clear from this document if it is a continuation of the
resolution (previous page) dated 13-7-2016.

There is a mismatch in the signature of the Executive Officer
in the previous sheet and the current sheet.

The SDLC is practically the most vital decision-maker in the processing of claims under FRA. It
is this committee which receives maximum case records and after scrutiny forwardss eligible
ones to the DLC for its consideration. Therefore it requires adequate human resources and
infrastructure which is but differently available in different sub-divisions.

Some SDLC proceedings have been maintained almost mechanically using typical formats(like
in Kaptipada and Malkangiri) in which only figures are updated each time the meeting takes
place and other dynamics are hardly reflected unless very special.

The proceedings usually do not maintain consistency or clarity regarding the members
participated and it is often difficult to identify who are the members and who are the special

invitees.
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Monitoring of the SDLC by the DLC is hardly recorded/reflected officially or may be it is not
given due attention. The remarks of the Collector-cum-Chairman, Rayagada DLC in the meeting
dated 12-5-2016 regarding the non-holding of SDLC meetings regularly seems to be an
exception.

As regards the frequency of SDLC meetings, the status varies from sub-division to sub-division
and from time to time in the same sub-division. For instance, during 2008-09 the Bonai SDLC
meeting followed a more or less consistent gap(e.g., 27-10-08, 26-12-08, 13-02-09), but there
was a marked inconsistency in 2016 when the first meeting was held on 08-01-2016 followed by
the second on 26-02-16, but the 3" meeting was held on 23-06-16, i.e. after almost four months
whereas the fourth one was organized on 31-08-16.

The SDLCs do not hold a uniform record of discharging their responsibilities. For instance, the
Nilagiri SDLC(Balasore) has not been able to ensure that the awareness of the forest dwellers
about the provisions of the Act is adequately raised and improved from time to time, as
understood from the field interactions of the study team. The function under Rule 6(a) pertaining
to the conservation & protection of critical flora & fauna is almost totally ignored.

3.1.1.3 District Level Committee (DLC):

The DLC is the highest decision-making authority for all practical purposes. The provision under
Amendment Rule 11(10) has been misunderstood/misinterpreted by some people as
Gramsabha’s power superseding that of the DLC though it is actually not the case. What the
Amendment Rule has said is that at Block/Panchayat/Forest Beat/Range no committee or
individual other than the Gramsabha and FRC shall have the decision-making power regarding
forest rights.

In areas where the ITDAs are operating at the district headquarters, these have been given the
responsibility to handle the responsibilities of the DLC whereas in other areas it is the office of
the DWO which holds the responsibility. Usually the DWQO’s office is less equipped/capacited
than the ITDAs because not only the latter is more involved in tribal affairs but has better
infrastructure as well as human resources. Like, the Special Officer of the ITDA often manages
the FRA matters whereas the DWO doesn’t have any such immediate associate. Further, there is
a significant gap in the responsibilities of the DWO and the ITDA, which also affects the work of
FRA implementation in one way or the other.

Similar to the SDLC proceedings, the DLC proceedings have also been maintained almost
mechanically using typical formats in a number of cases(ex., Gajapati and Mayurbhanj) in which
only figures are updated each time the meeting takes place and other dynamics are hardly
reflected unless very special.
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The proceedings usually do not maintain consistency or clarity regarding the members
participated and it is often difficult to identify who are the members and who are the special
invitees.

Participation of women often remains a grey area so far DLC proceedings are concerned, as their
presence is either negligible or nil in most of the meetings.

The dynamic role of PRI members participating in the DLC meetings is very much expected,
which unfortunately hardly takes place though there are few remarkable exceptions like Sri
Chakradhara Hembrum (Mayurbhanj) who take keen interest in the matter and try to contribute
to the process dynamically.

Dynamic role of ZP members in DLC meetings

Rayagada 12-5-16: Two ZP members raised the issue of non-recognition of
community- and individual rights in certain villages and the House decided to take
necessary steps.

Gajapati 17-12-14: ZP members requested to allot RF area in the name of villages
(CFR right).

As per the guidelines and amendment rules issued in 2012, the DLC is expected to take up two
additional responsibilities, viz. facilitating the process of claim for and settlement of habitat
rights and informing the SLMC about any major diversion of forest land without the settlement
of forest rights. The present study found that the DLCs are less active on the issue of habitat
rights whereas on settlement of forest rights in areas proposed for major forest diversion their
stand has been quite formal usually. For instance, the Sundargarh DLC observed on 15-11-14:
“Earlier 39 cases were approved by DLC. Now, after review, SDLC has rejected 8 cases on the
ground that the site is coming under Rukura Irrigation Project.”However, no action was decided
in this matter.Similarly, the role of Sundargarh DLC in rejecting all the claims and titles vis-a-vis
the village Manoharpur (Hemgiri Block) where a forest diversion is proposed for mining is not
convincing despite an attempt to make things quite legal. The Keonjhar DLC on the other hand
expressed its helplessness in facilitating the process for habitat rights for the Juangs giving
reason of inadequate knowledge, capacity and resources(which does seem to have some ground)
though it finally decided, of late, to engage a competent agency for this purpose.

While social activists expressed concerned regarding the irregularity of DLC meetings, the
SLMC too in its meeting dated 27-6-13 admitted this and in the meeting dated 8 September 2014
to finalize the action taken report it issued a format to the district collectors to monitor the
frequency of DLC meetings alongwith the important decisions taken, though there is no mention
in the subsequent proceedings as to what happened to this initiative. Further, in the light of the
Amended Rules of 2012 the SLMC observed in its meeting dated 23-11-12, that “DLCs should
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sit frequently for not only considering the claims but also should facilitate the process for
recognition of community rights including Habitat Rights for PVTGs/Community Forest
Resource Rights as well. xxxxx the meetings of DLCs should be held as many a times as may be
necessary; and in any case, not less than once every two months.” This however doesn’t seem to
have been strictly adhered to in many districts.

In fact, similar to the case of SDLCs meetings, the status of frequency of DLC meetings too
varies from district to district and from time to time in the same district. For instance, the
Koraput DLC was held on 25-05-2013, 04-06-2014, 13-01-2016, 02-07-2016 and 01-09-2016.
The Keonjhar DLC meeting that was held on 30-06-2015,was organized next on 08-10-2015
followed by that on 07-04-2016. The District Collector of Mayurbhanj has however made an
effective endeavour to ensure that the DLC and SDLC meetings are held regularly and similar
initiatives need to be taken in other districts.

Few of the mandated responsibilities, particularly Rule 8(e) and 8(f) seem to have been ignored
by the DLCs. Correction of RoR has been emphacised in the DLC meetings, but correction of
forest records has hardly been discussed or reviewed. Similarly, inter-district claims hardly find
any mention in the DLC proceedings which may also be because no such case was brought to the
notice of the DLC though such cases are likely along district borders.

3.1.1.4 State Level Monitoring Committee(SLMC):

The SLMC has a strategically important role to play in the implementation of the FRA, as it has
the responsibility of monitoring the concerned progress and take/suggest necessary action
wherever necessary.

Unfortunately, the SLMC, Odisha which expressed concern over the irregularity of DLC
meetings, has never reviewed its own irregularities in holding the meeting so far, as evident from
the following table:

Table 3.2: Frequency of SLMC meeting in Odisha

1st 2nd 3rd 4th 5th 6th 7th gt

03-Apr-08 | 24-Oct-08 | 22-May-10 | 29-Mar-11 | 24-Oct-11 | 23-Nov-12 | 27-Jun-13 21-Jul-15

This means there was no SLMC meeting during 2009, 2014 and 2016 though one meeting took
place on 8 September 2014 to finalize the action taken report on 7" SLMC meeting. This way,
the provision under the Amended Rules of 2012 to hold meetings atleast once every quarter has
been contravened and the SLMC has not raised any concern in this regard since its meeting after
2012. As it has observed in this meeting dated 23-11-12, “xxx the amended rules have mandated
holding of SLMC meeting atleast once every quarter and that specifically compliance to the
provisions contained in section 3(1)(m) and 4(8) are to be monitored xxxx”. However, no post-
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2012 SLMC proceedings have any mention to the issues concerned with the afore-said sections
of the Act, thereby implying that the SLMC has not done its duty in this regard.

The initial meetings of SLMC seemed to have seen some dynamism in discussing the issues,
which gradually discontinued and the proceedings have been maintained in a way as if to suggest
that “things are more or less all right except but few cases.” This in fact clearly indicates that the
SLMC has either not been able to effectively monitor the field issues critically, or the
observations on the same have not been placed in the proceedings. Thanks to the presence of the
TAC members that some dynamics has been noticed (like the Darlipali case), though even such
dynamics are relatively rare despite a large number of cases to be discussed.

With reference to the alleged case of manipulated OTFD claims in Sundargarh district, the
SLMC took a decision on 27 June 2013 to get all the OTFD titles checked thoroughly by
September 2013, but there is no monitoring of the same reflected in the subsequent proceedings
(2015) and as our field study suggests the decision, instead of being implemented in its true
spirit, has done more harm to the OTFD right-holders.

The SLMC seemed to have contravened the mandate of FRA regarding community forest rights
versus JFM/VSS and also the membership of DLC/SLDC, in its meeting dated 21 July 2015
(though it was decided to subsequently modify the same after the MoTA objected to these
decisions).

We reproduce below two documents that indicate how critical can be the role of SLMC when
people lose hope with the SDLC and DLC. The matter pertains to the CFR claims in the Nilagiri
sub-division of Balasore district where the Forest Department has taken various pleas to raise
objections to these claims. Some of these claimant communities are STs (like Bhaliaposhi
whereas some are OTFDsor even both (like Naranpur) and there also also mixed communities of
the both in few cases. The agrieved communities approached the SLMC both directly as well as
through the Odisha Jungle Manch and the SLMC did take some formal(though not much
dynamic) step; but by the time this study team visited the area the matter was yet to be resolved
and the forest authorities had not changed their stand though it appears to be true that initially
some errors did occur on the claimants’ side. Had the SLMC monitored the case properly and
taken a dynamic and proactive role in the matter, things would have probably taken a different
turn?®,

% An enquiry with the concerned DWO on 31-12-2016 revealed that although neither the SLMC did any follow up
nor did any action taken report was sent to it, the matter has in the meantime moved ahead with the case records
being now verified by the DFO(after resubmission). However, the President of Naranpur FRC told the study team
that he was not happy with this as he thinks it was wrong to entertain the request of the DFO to ‘verify’ the
documents before the same were considered by the DLC. Moreover, the time taken by the DFO this time seems
unnecessarily longer.
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Photo-extract from the proceedings of the 8™ sLmc meeting
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OFFICE OF THE SUB-COLLECTOR, NHLGIRI

Letter No,_D7 /nétef[\“i!‘\)

To

The Pres':d/ : j
ident / Secretary, Pacene « ¢ hopr (A 2 ohets

~Sadekhaylg , FRC
AtPo-_Narrom peye.

Dist- Balasore
Sub: Rectification of Case Records under CFR/CFRR.

Sin’IvIadam,

With reference to the subject cited above, 1 am to say that the claims submitted by you
under CFR/CFRR (form ‘B’ & ‘C’) has been objected by the ACF, Balasore with some
omission which could not approved in the $.D.L.C meeting held on 09/01/2015 though it was
approved in the S.D.L.C meeting held on 04/06/2014 in the absence of the ACF, Balasore.

I would therefore request you to submit the omissions with rectifications as pointed ou
. . i : = anatnt £
by the ACF, Balasore which is enclosed herewith for you reférence. After receipt of

rectification documents the same will be placed before S.D.L.C for approval.

An early action is solicited.

Yours faithfully,

.f 4%4

\_\,'E:C/lﬁl’irﬂ an-cum-"ub-Collector,

SDL.C, Nilgiri

The Chairman discussed about the return back of 11 numbers CFR/CFRR cases
from the D.W.0, Balasore as per consent of the ACF, Balasore. Qut of objected 11 no.

N

Nar

cases, one case record relating 1 Naranpur village under wpur G.P. was rectified hy
the concerned FRC covering all the quarries raised by the ACF, Balasore for discussion
and '.1ppm'\':11 in the meeting. But the ACF, Balasore pointed out that as per the norms and
condition of the Rule-2006 and 2012 the claimants under CFR/CFRR do not physically
reside over the forest land which they claim to be settled in their name Even in Nilgiri
area, the claim forms reccived under CER/CFRR. only the beneficiaries who availed title
under FRC arc entitled to claim rights under CFR/CFRR same nature as stated abave.
Alter discussion, it is cleared that all 82 no’s .of claim forms under CFR/CFRR reccived

are zpl eligible to be approved, which are contrary to the provisions under the Forest

21 . P v are reeicdt PP ) H
Right Act, that they are residing outside forest land, which they have claimed

(Above)Letter from Nilagiri SDLC to Naranpur FRC. (Below)Photo-extract from the proceedings of the Nilagiri SDLC

meeting dated 10-06-2015 showing the misinterpretation of FRA in considering CFR claims
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3.2 INDIVIDUAL RIGHTS, COMMUNITY RIGHTS, COMMUNITY FOREST RESOURCE
RIGHTS:

3.2.1 Individual rights

As per the data available on 31 July 2016(vide annexure-3), the State has distributed 383366
individual titles which is 95.49% of the total 401442 claims approved by the DLC and 62.54% of
the total 612944 claims received by FRCs. The status by November 2016 has been provided in
annexure-2.

The individual titles have been granted in most cases though there is still a considerable number
of claims to be made or approved or their titles distributed.

Points of inconsistency in individual titles

No date

Erroneous name of the title
holder/claimant

Only the name of one spouse is
mentioned as the title-holder
Relationship details either absent or
improper

Defective/unreliable sketch/trace
map

No place to mention other
traditional rights as per point No.7
of the claim form

Details of the plot either nil or
inadequate

Client ID is mentioned in some
cases but absent in most cases as it
has not been mandated
Photographs attached in few cases
as that were not originally
mandated.

The large-scale success in ensuring individual
titles could be possible because of the mission
mode approach and the special drives, as well as
the efforts of NGOs whose field staff did a lot of
hard work in facilitating the claim process in
difficult and remote areas covered under their
projects or programmes. This is how the process
reached the people in remote villages and
benefited them, even if partially in many cases.

The titles retain the basic format by and large, but
vary in their exact patterns and/or descriptions.

The poorest titles are devoid of the description of
the plot and khata number, etc. whereas the best
one describes the plots with coordinates and a
clear map, alongwith other things.

Some titles have a tabular description for the plot
while some others have exceptional statements or
slogans.

The requirement to mention the names of both the
spouses of the title-holders has not been adhered

to. In many cases, only the name of one spouse is mentioned as the title-holder.

In Balasore district, the DFO has turned the approved title paper into as if an examined answer
sheet and has just ‘rectified’ originally typed/printed figures of land area reducing the same
unethically.
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The decision of the government to provide laminated titles has really helped to preserve the
same.

The title has created a sense of confidence in its holder and has assumed great value particularly
in case of those who belong to forest villages or even their homestead plots are in forest land.

Some have tried to use it for diverse purposes such as getting a caste certificate though this has
not succeeded in some cases/areas.

It is confirmed that in a considerable number of cases the titles have been granted without proper
identification and measurement of the concerned land. This has mostly happened in difficult
areas and creates trouble not only in land demarcation and convergence but also in RoR
correction, etc..

Most titles have reportedly been granted with area less than that claimed or actually occupied
and limited to but 2-3 acres on an average whereas in Gelaguda village(Baipariguda Block,
Koraput district) the area granted in some cases is said to be larger than the actual one which
seems to be an exception.

People are yet to understand the difference between a title and a patta. Those taking the FRA title
as a patta are sometimes intrigued by the fact that it doesn’t mention the cess and hence are not
sure if this grant is permanent.

3.2.1.1Approval status in the state:

As detailed in annexure-3, Kandhamal followed by Keonjhar show the highest figures of
approval by DLC; but in terms of the percentage of IFR claims approved by DLC in the total
claims received by FRCs, Nabarangpur (99.53%) followed by Jagatsinghpur (95.91%) and
Kandhamal(91.13%) show better performance.
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by FRCs(as on 31-07-2016)

Percentage of claims approved by DLC in the total claims received
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3.2.1.3 Average forest area granted:

Kandhamal, Nabarangpur, Malkangiri, Balasore and Gajapati districts show high resemblance of
area approved by DLC with that approved by the Gramsabha (vide annexure-4). Puri district
doesn’t show any approval by DLC whereas the anomaly is highest in case of Keonjhar followed
by Sundargarh and Rayagada.

The average forest area approved by DLC in the state is 1.5 acres per family. However, the
district-average is highest in Bolangir (2.9 acres/family) followed by Nuapara (2.7 acres per
family), Malkangiri (2.55 acres) and Ganjam (2.4 acres). The lowest average comes from
Bhadrak (0.05 acre) whereas a progressive district like Mayurbhanj has less than 1 acre average.

Forest area granted against individual claims
(as on 31-07-2016)
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Bhadrak
Cuttack
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Jajpur
Kendrapada
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Angul
Bargarh
Bolangir
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Gajapati
Koraput
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Mayurbhanj
Nayagarh
Deogarh
Dhenkanal
Jharsuguda
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Sambalpur
Subarnapur
Sundargarh
Ganjam
Kalahandi
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Rayagada

Districts
M Area approved by gramsabha B Area approved by DLC

(Vide annexure-4)
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Average granted area in acre per family
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The following charts show the trend of progress in the IFR claims in the state during the period
2009 and 2016. Whereas the number and area claimed was more or less double, the approved
number and area increased by about 3.75 times during this period.

Progress of IFR claims in Odisha during 2009 to 2016 in respect of
claims originally filed
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(based on ODISHA: Promise and Performance of the Forest Rights Act, 2006: The Tenth Aniversary
Report; table-3.1)
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3.2.1.4 Potential Households to be benefitted under FRA

The recorded forest area of the state is 58,136 km?2 which is 37.34% of the total geographical
area. The reserved forests constitute 45.29%, protected forests 26.70% and unclassed forest
constitute 28.01% (State of Forest, 2011). As per Census 2011, there are 51,349 villages of
which 47529 are inhabited and 3820 un-inhabited in Odisha. State of Forest Report, 1999 stated
that in Odisha, there are 29,000 villages located in close vicinity of forest. The GoO also has
estimated that out of 64.2 lakh rural households, there are 17.9 lakhs ST households (27.95 %).

Table: Estimated Scheduled Tribes Household in Odisha

Total Households Rural Household ST households Others
(including SCs)
77, 380, 65 6420514 17, 95,075 59, 42,990

Source: Department of ST and SC Development, GoO

The projected ST households to be benefitted under Forest Rights Act are 7.35 lakhs as shown
in Table below. Besides STs, there are large numbers of Other Traditional Forest Dwellers in

the State depending on the forest for their subsistence needs to be covered under FRA.

Table: Projected number of households to benefitted under FRA

Name of the Total GA | No of Total Forest | %oof Forest | Total Rural Total Projected
district (acres) villages | Area (in Areato HH ST HH | HHs of
acres) GA STs

Balasore 3806 2691 108260.1 11.71 362365 41739 4888
Bhadrak 2505 1248 31257.85 5.05 220048 5020 254
Cuttack 3932 1857 207697.36 21.4 352874 16662 3566
Jagatsinghpur 1668 1230 38364.04 9.31 207895 1627 151
Jajpur 2899 1575 187682.95 26.21 328179 25302 6632
Kendrapada 2644 1619 67845.96 10.39 278214 1920 199
Khurda 2813 1355 167631.49 24.33 202360 14089 3428
Mayurbhanj 10418 3758 | 1108600.22 43.09 443016 | 261116 112515
Nayagarh 3890 1516 541105.37 56.74 174926 12356 7011
Puri 3479 1613 47950.11 6.44 255809 1670 108
CZ 38054 18462 | 2506395.45 26.83 2463321 | 381501 138752
Angul 6375 1632 679351.27 43.21 195527 28985 12524
Bargarh 5837 1207 300384.11 20.83 280361 65243 13590
Bolangir 6575 1753 398865.48 24.57 306102 79909 19634
Deogarh 2940 774 385374.34 53.07 53981 19693 10451
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Dhenkanal 4452 1232 437943.35 40.17 206753 30605 12294
Jharsuguda 2081 352 126123.14 24.59 69018 29131 7163
Keonjhar 8303 2045 830213.93 40.54 287318 | 134654 54589
Sambalpur 6657 1262 921314.94 56.08 148284 67780 38011
Subarnapur 2337 825 104174.72 18.05 109649 14181 2560
Sundargarh 9712 1668 | 1371225.44 57.16 263783 | 173616 99239
NZ 55269 12750 | 5554970.72 40.74 1920776 | 643797 270055
Boudh 3098 1190 318588.01 41.63 81225 11808 4916
Gajapati 4325 1528 613498.6 57.43 101797 54775 31457
Ganjam 8206 2831 796244.02 39.28 564710 25543 10033
Kalahandi 7920 2068 641567.68 32.88 304484 94591 31102
Kandhmal 8021 2415 | 1410777.55 71.21 136890 72271 51464
Koraput 8807 1890 481449.93 22.26 241724 | 139561 31066
Malkangiri 5791 933 830878.36 58.09 102000 66059 38374
Nuapada 3852 658 470455.96 49.52 123352 44884 22227
Nabrangpur 5291 867 608294.31 47.61 214990 | 124453 59252
Rayagada 7073 2469 788937.76 45.2 165245 | 103099 46601
SZ 62384 16849 | 6960692.18 45.3 2036417 | 737044 326491
ODISHA 38459629 48071 | 15022058.35 39.16 6420514 | 1762342 735298

Source: Department of ST and SC Development, GoO

Achievement against Target

Out of 6.02 lakh claims for individual forest rights received by the Forest Rights Committee,

only 4.01 lakh claims have been approved by District Level Committee as on 31st July 2016

(Table in Annexure 3). Though progress of recognition and vesting of rights with the forest

dwellers as per FRA is comparatively favourable in Odisha as compared to other States, but after

eight years of implementation of the Act, still more than 2.01 lakhs households are yet to be

covered out of the projected 7.35 lakh potential households to be covered under FRA. In

Odisha, as on 31*July 2016 around 27.3% of the potential households are yet to be covered

under FRA as shown in the table below.
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3.2.1.5 Status of FRA implementation in Districts with High Forest Cover

District Geograp- | Total % of | No. of No. of No. Of | No. of No. Of Commu
hical Forest | GA Projecte | villages IFR individu | communit | nity
Area Cover dSsT claims | al claims |y claims claims
(Area HHs receive | approve | received approve
in km) d by d by by FRC d by
FRC DLC DLC
Kandhamal 8021 5371 66.96 | 51464 2415 60346 57818 2351 1907
Gajapati 4325 2471 57.13 | 31457 1528 51056 34471 187 56
Sambalpur 6657 3358 50.44 | 38011 1232 31551 13358 344 78
Deogarh 2940 1375 46.77 | 10451 774 13817 6308 110 6
Rayagada 7073 3133 44.3 | 46601 2469 511 22077 34090 28
Nayagarh 3890 1682 43.24 | 7011 1518 3334 3061 91 2
Sundargarh 9712 4148 42.71 | 99239 1668 53155 16032 430 -
Angul 6375 2702 42.38 | 12524 1632 8360 2727 2 )
Boudh 3098 1263 40.77 | 4916 1190 3499 1657 58 2
Malkangiri 5791 2321 40.08 | 38374 933 36414 31281 217 78
Mayurbhanj | 10418 4021 38.6 | 112515 3758 58625 32203 87 44
Keonjhar 8303 3211 38.67 | 54589 2045 65127 49830 394 343
ODISHA 155707 50347 32.33 | 735298 48019 602154 | 379244 6572 3055
1 Status of FRA implementation in Forest Rich Districts (in %)
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The table and graph above indicate that among the districts having rich forest cover, Kandhmal,

Gajapati, Keonjhar and Malkangiri have performed better in case of individual forest rights but

districts like Nayagrah, Angul, Sambalpur, Sundargarh inspite of having dense forest cover the

recognition of IFR claims has been very low. It is assumed that much priority has been given to
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the Scheduled V districts with regards to recognition of individual forest rights claim. Rest of the
districts even though having rich forest cover and forest dwelling ST and OTFDS dependent

upon the forest has been treated with less priority.

In case of community claims the situation is still worse with districts like Nayagarh and Deogarh
having only 2 community claims approved by their DLCs. In districts like Angul and Sundargah
having more than 42% forest cover of their geographical area, it is a matter of concern that till
date no community rights claims has been approved at the DLC level. The situation of
community rights claim is in a tardy state of affair in the entire State. Further, till date there is no
clarity over the number of community rights and community forest resource rights claim been
approved and distributed. The status report provided by the ST and SC Development Department
does not have any specific information on the number of Community forest resource rights
claims claimed/approved or distributed in various districts. It is very important that
disaggregated database must be maintained and updated on community rights and community
forest rights because in Odisha as per FSI report more than 29,000 villages are potential for
community forest resource rights, but even less than 1% of the villages have actually received
the CFRR rights.

3.2.2 Community rights (CR):

By 31 July 2016 the state has granted 4212 numbers of CRs (51.57%) as against total 8167
claims (vide annexure-5). This has been against the claim in Form-B which did not clearly
provide for community rights for regeneration, conservation and management of forests. Thanks
to However, the right for regeneration, conservation and management of forests has been
mentioned in this claim form supposedly in a good number of cases partly because of some NGO
initiatives favoured by the nodal authorities.

As Form-B was the only one to be used for community claims before the Amendment Rules of
2012 came, hence grants against the same outnumber those against Form-C(CFRR).

Even then, the claims in Form-B were but partially entertained in some cases, as we found in
Gajapati district. Particularly the right for regeneration, conservation and management of forests
was usually ignored.

In the Gunupur SDLC meeting dated 26-9-11, the chairperson requested the BDOs/tahasildars to
give more emphasis on community right claims. The SDLC recommended 5 village community
claims to the Rayagada DLC of which 2 were for worship place, cremation ground and MFP; 1
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for worship place and MFP; and 2 for grazing ground, MFP, water resource. The chairperson
expressed concern over such limited claims and suggested to create awareness on this.

In few cases however only partial rights were claimed in Form-B and as such only fishing rights
were granted to a Fishermen Cooperative in the Hadagarh sanctuary. Even in many of such cases
it is doubtful if the claimants properly understood what they could claim. The Sundargarh DLC
in its meeting dated 20-10-2011 “decided to return 5 nos of community claims to Sub-Collector,
Bonai for further joint enquiry as the purpose of Community Claim is collection of minor forest
products.” The Koraput DLC observed on 2-7-16 that all community claims pertain to collection
of MFP and grazing of cattle.

The Sundargarh DLC in its meeting dated 10-11-08 observed regarding 4 community claims
received that “It is seen that the areas involved in the community claims is more than 4 hectares.
Norm has not beenadhered to. So it was decided in the meeting to return these community claim
forms to the concerned Sub-Collectors for proper verification and necessary rectification.” This
suggests the ignorance of the DLC members as the 4-hectare norm is only for individual rights.

In the meantime, many NGOs have reportedly initiated the process the submitting Form-C in
areas where only Form-B was submitted prior to 2012 amendment.

Settled for community forest right claims in terms of forest area
(as on 31-07-2016)
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The state nodal agency as well as the SLMC has ignored a repeated error in which claims/grants
against Form-B and Form-C are considered completely separate from each other though actually
they can overlap in many cases, if not all. For instance, Mayurbhanj and Kandhamal have shown
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the same figures of achievements in settling community rights against Form-B and Form-C.
While this is possible in principle, the total achievement should also be the same figure whereas
the state database shows a sum of the same two figures, i.e. doubling the same figure which is

erroneous.

By 31 July 2016, the number of CR titles distributed was 3042 and the number of claims pending

was 1977. Total 297 claims were rejected (vide annexure-5).

The SLMC in its meeting dated 22-5-2010 asked all Collectors to process community claims on
priority; and that the Forest Department should take pro-active steps in this regard. Similarly, on
27-6-2013 it fixed a deadline for collection of all community claims by 31-8-13 and finalizing
the same before 30-11-13 with a remark, “The timeline should be strictly adhered to.” However,
as observed on 8-9-2014 in the meeting to finalize the action taken report on 7" SLMC meeting,
this deadline was not adhered to in many districts. In fact, there are still areas from which the

claims are yet to come.
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right to collect MFP selected. As the subsequent images of
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clearly seems to be lying with the facilitating officials who
provided standard resolution forms.
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This resolution shows that the villagers of

Sitapanga identified resources other than MFP to
file the claim
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Terms and conditions laid down in the community forest right title issued in Kadhamal. That there is no mention of the forest

area (except for the boundary) is important as FRA doesn’t require that. Also, the title has been issued in the name of the
whole community including OTFDs.
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It has been difficult to provide a comparative analysis of the progress in processing community
forest rights in Odisha during the last 8-10 years, chiefly because of the inconsistency in the data
available. A major problem is the current practice of adding claims under Form-B with those
under Form-C and in some cases just duplicating the figures. Hence, the following chart has used
information when such a practice had not started, at least formally so far the official projection is
concerned?’. It may be recalled here that separate claims in Form-B and Form-C started only
after the Amendment Rules of 2012 were issued.

Progress of community claims(Form-B) in Odisha between 2009
and 2013 in respect of Gramsabha approval
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Rights Act in Odisha as on 31 March 2013 as released by ST& SC Development Department, GoO]

27 still, it is can’t be said for sure the March 2013 figures did not include any claims in Form-C. Further, inclusion of
development projects claimed/sanctioned under Section 3(2) in the community claims has also been seen in some
cases.
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As regards the progress in the approved area, the increase has been by more than 100 times
during 2009 and 2016 whereas the number of finalized cases has jumped by more than 40 times,

as seen in the following chart:

Progress of finalized community claims(Form-B) in Odisha
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3.2.3 Community forest resource rights (CFRR):

As on 31 July 2016, the grant of CFRR against claims in Form-C in the state is 3149 (61.19%)
against the total claim of 5148 (vide annexure-5). The poor progress is chiefly due to the
reservations of the Forest Department though it is also true that many claims are yet to be
made?.

Another factor causing the delay in submission/consideration of the CFRR claims is the use of
GPS in mapping the community forest resource.

Although the use of GPS is not mandated under FRA and it has rather been clarified that
technical support can only supplement the process and is not mandatory or should not be a cause
of hindrance, some district authorities have been convinced that GPS mapping is necessary to
submit the claim properly whereas in some other cases the administration found its use
compelling as the government wants the area granted under CFRR (although FRA does not
require a mention of the area) which is not possible to estimate without technical mapping.

Still, the credit goes both to
the Rayagada  district
administration as well as the
NGO NIRMAN for
facilitating the recognition
of CFRR titles without GPS
readings and without a
mention of the area, in the
Kalyansinghpur Block.

Attempts by SLMC to promote JFM/VSS under FRA

“It was decided to move the MoTA alongwith a recommendation to
recognize the JFM and CFM initiatives continuing in tribal
areas/forest areas and make an explicit reference in the title deeds of
CFR ..... ” This is regarding the draft guidelines for facilitating grant
of community rights and management of CFR as submitted by the FD
(vide proceedings of the meeting dated 24-10-2011).

Officials are still  not “The MoTA, Gol had issued guidelines that JFM committees or Vana
confident about the Surakshya Samitis (VSS) are not eligible for availing the Community
description of the CFRR title Forest Rights as per the FRA provisions. The committee observed
and either depend on NGOs | that in Odisha, the VSS have been over the years nurtured by the F&

or use the title granted in
Mayurbhanj as a model. One
can notice how the title
granted for Podchuan village
of Rayagada district has a lot
of hand-written information.

VSS is still a hindering factor
in the process, despite clear
instructions from the

E Department to sustainably manage and project forest resources.
Hence the committee decided that those VSS where there are no
conflicts with the Gram Sabha in sustainable management of forest
resources may be identified so that Community Forest Rights can be
given under FRA.”(vide proceedings of the meeting dated 21-7-2015)

However, when MoTA objected to this in their letter dated 20-8-15,
decision was taken to modify this.

%The Gunupur SDLC observed on 9-5-2016 that since CR and CFR claims are not coming from Gramsabhas, so field

functionaries need to create necessary awareness.
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government (though the SLMC too shares a part of the blame). Even the ITDA, Gunupur
(Rayagada) issued a circular to make CFRR virtually coterminous with VSS; and the district
administration was found to be ignorant about the actual provision.

The Koraput DLC observed on 4-6-2014 that “While discussing about the progress of
Community Forest Claims, it is realized that the progress in not encouraging. Therefore, it is
decided that the VVSSs should be covered under Community Forest Rights and Community Forest
Resource Rights and such VSSs lists in both the forest divisions ... should immediately be
furnished to the ITDA, Koraput so that same will be transmitted to WEOs of the respective
Blocks. Subsequently, Welfare Extension Officers will immediately facilitate the villagers for
filing the claims under Community Forest Rights and Community Forest Resource Rights......
The exercise may be completed within a seven days positively.”However, in its meeting dated 1-
9-16 the same DLC agreed that “As per 8" SLMC CFR should be claimed by the Grama Sabha
and titles should be issued in the name of the Gram Sabhas only. Titles should not be issued in
the name of any person or committees or institutions like VSS or SHGs. CFR claims are not to
be made by the JFM Committees.”

The Bonai SDLC too remarked on 31-8-2016 that VSS should not be included in CFRs; but
it is strange to see that it asked for the name of the MFP, area(acre) from which it is
collected and the no. of plants available.

In Rijupada(Kandhamal), the study team was told that after recognition of the community forest
right(though issued against claim form B, it recognized the full rights) the Forester came and
said, “Now this forest is yours and you have to take responsibility of that.” And this was proved
true when the Forest Department stopped assisting the villagers. Earlier the village, through its
VSS, had received support from the Department for hill broom plantation in the forest which
later turned out to be financially beneficial for the people; but after the CFR entitlement no
further support was received.

In Kankadaguda village(Gajapati) the VSS is still there though the villagers are following the
system of FRA as regards their CFR rights, but they are unhappy with the Forest Department as
they think that the money available in the VSS account should be utilized for village
development, which is not being done.

Follow up actions after the grant of CFRR titles have not been much properly taken in most
cases. Particularly the CFR Management Plan is a concept that is still in an experimental phase
for many, in absence of guidelines for the same®.

#The impression of the present consultant in his capacity as an independent researcher on community forestry is that
the village communities are not accustomed in systematizing their efforts the way the law or the Forest Department
expects from them and they are comfortable in exercising their stake and power more in the informal ways than
formal. CFRR title for them is more for asserting their rights and continuing their conventional ways of forest use
than going for planning for its management and development.
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3.3 Habitat rights:

As an anthropologist would see it, the term ‘habitat” practically has greater significance and
implications for the pre-agricultural nomadic and pastoralist communities than the well-settled
communities. In Odisha, the most eligible community for habitat rights is the Mankirdia
particularly because they have not been used to a fixed habitation or settled life*® and have rather
preferred a semi-nomadic life moving from place to place in search of their prime livelihood raw
material the siali(Bauhinia vahlii) bark fibre from which they make ropes and other items having
some special properties(like flexible baskets used in traditional extraction of mahua seed oil)
though it is another thing that their traditional products have lost the market craze due to
popularity of other substitutes(like plastic ropes) as well as discontinuation of old methods of oil
extraction.

As of the other PVTG communities, each of them binds itself to a particular geographical
landscape irrespective of the legal or political boundaries and that is the domain or territorial
identity of that particular community. Like, the Juang belongs to the Juanga pidha(Keonjhar), the
Chuktia-Bhunjia to the Sunabeda plateau(Nuapada), the Dangria Kandha to the
Niyamgiri(Rayagada/Kalahandi) and the Bonda to the Bonda Hill(Malkangiri). Each such
territory earlier used to fulfill their simple needs of life and livelihood and hence served as their
habitat which is a common property resource for all the community members. The difference
between the village boundary and the habitat is that the villages are a part of the whole habitat
and certain activities like hill cultivation are limited to the village boundary whereas activities
like grazing of domestic animals and collection of forest products may go beyond the village
boundary where the larger landscape of habitat is entered. The habitat may also contain common
places of worship and social gathering/celebrations.This is why the FRA recognizes habitat
rights for such communities. It defines ‘habitat’ as “the area comprising the customary habitat
and other such habitats in reserve forest and protected forests of primitive tribal groups and pre-
agricultural communities and other forest delling Scheduled Tribes”(Section 2-h) and provides
for recognition of the community tenures of habitat and habitation for PTGs(PVTGs) and PACs
under Section 3-1(e). The Amendment Rules, 2012 provide further under Rule 12 (B) that the
DLC has to ensure that the PVTGs receive their habitat rights in the due process involving their
traditional institutions.

Over the years however, the original habitat landscape suffered heavy degradation thereby
becoming inadequate to fulfill the growing needs of the dependent population. At the same time,
the once self-confined PVTG communities gradually accepted the government’s initiative for
mainstreaming and came out from their isolation. Moreover, the government provided them with
alternative livelihood options; and educational and other developments changed their lifestyle
gradually. The value system and perceptions too changed gradually (even if partially) and this is

%0 Many of them have been rehabilitated in colonies near Jashipur and Karanjia where they have been given
substitutes of siali to continue their business.
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how the relevance of habitat was lost to some extent. However, when some outside intervention
poses a major threat to the life, livelihood and identity of the PVTGs by causing any
modification in the habitat, then the matter assumes significant concern, like that raised in the
Sundargarh district in context of the possible long-term impact of the mining in the Khandadhar
area on the socio-ecological security of the Paudi Bhuyans living there®. Similar concern has
been raised in context of the proposed mining in the Dangria dwelling domain, the Niyamgiri
hills. Therefore the habitat conditions that support the livelihood and ethnic identity of the
PVTGs need to be protected. However, while it is true that the habitats of PVTGs need such
protection from any harmful external interventions, there should not be any dispute that the
habitat-dwellers themselves must also see to it that their own practices should not be equally
detrimental to the habitat. Shifting cultivation is a major concern as it has degraded many hilly
habitats. However, as said earlier, if the major pressure of the population is limited to the village
itself and the concerned community adopts an efficient CFR management practice, then the
habitat is likely to experience less pressure and can regain its lost glory to some extent, if not
completely.

Although habitat rights are supposed to have greater importance than the CFRR for the PVTGs,
their importance/relevance has lost its strength by becoming just one of the many provisions
under the Community Forest Resource title, as in the claim Form-B, probably with an idea that
such rights cannot be exclusive but partial. Moreover, the habitat right granted under FRA has to
be limited only to forest kisam lands whereas the PVTGs do not have any such distinction while
visualizing their habitat. The added concern is the approach that the Micro Project authorities
have to facilitate the process of claim for habitat rights for the area under their jurisdiction
though the actual habitat may be much larger than that.

The claim for habitat rights is supposed to be a complex process in itself (like, identification of
the cultural and natural heritage, as mentioned under Section 5-c) as many things are to be
considered, but there is neither any exclusive format for this purpose nor any model process
documentation to refer or follow although the Training Manual (Part-1) published by SCSTRTI
has provides some clues to the process to be followed in the matter.

It is strange that Juanga pidha in Keonjhar, which received the first focused attention for
claiming the habitat rights and where a lot of campaigning has been made to assert the claim, is
still nowhere in the picture despite the information that pidha-wise mapping has already been
followed by submission of the habitat right claims to the SDLC (vide SCSTRTI 2016, Training
manual, Part-1, p.41). The Juanga Development Agency says that they do not have the
knowledge or capacity to facilitate the process and the DLC too says the same though the study

3 Tribals oppose mining in Odisha, The Hindu, 8 June 2015, http://www.thehindu.com/news/national/other-
states/tribals-oppose-mining-in-odisha/article7292666.ece. Also, Chakravartyy, A.(2016); Fight for Khandadhar,
Down to Earth, 31 March 2016, http://www.downtoearth.org.in/news/fight-for-khandadhar-53257
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team was told during its visit that the DLC had invited the NGO Vasundhara to formally take up
the process™.

On the other hand, the Mayurbhanj district administration decided to lead the process and was
about to get the first habitat rights approved in the state for the PVTG Mankirdia on whose
behalf9 claims have been filed so far and the Forest Department, particularly the STR(Similipal
Tiger Reserve) authority is understood to have agreed in principle to support the initiative though
the major issue hindering the process is said to be the Mankirdias’ insistence to include the core
area of the sanctuary in their habitat boundary as they know that their resources are better
available there, whereas the STR authorities are reluctant to share the core area for this purpose.
Still from the 9 claims submitted to the SDLC, 2 were approved and forwarded to the DLC (vide
annexure-25).

It was reported to the Malkangiri DLC on 4-8-16 that “The process of recognition of habitat
rights of Bonda community is in progress; survey, demarcation of customary boundary of Bonda
community is going on and habitat right process of Didayee community will start soon after
completion of survey work of Bonda community.”However, we could not feel the warmth of any
such process during our field interactions with the authorities of Bonda Development Agency
and the Didayee Development Agency. On the other hand, the SO,PBDA (Khuntgan) has stated
that his agency has not received any official instruction to take up the work on habitat rights for
the Paudi Bhuyans, whereas the Sundargarh DLC says that the process is yet to be initiated in the
district. And all this despite the MoTA requesting the states in April 2015 to make an “all-out
effort’ to recognize the habitat rights of the PVTGs.

*2In the DLC meeting dated 7-4-16 appointment of experts for this purpose was suggested by all.
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A part of the Bonda habitat around Badabel village (Upper Bonda Hill) where rights are not recognized showing the hills
as ‘parbat kisam’ (non-forest)

The Kandhamal DLC observed on 26-11-15 that Vasundhara (NGO) representative shared that
the claim-making process had already been initiated ‘after extensive village survey’ and that
Jhirpani GP was selected to initiate the process. The Special Officer, KKDA, Belghar did
acknowledge that some initiative had been taken, but he himself was not updated on the same
and it was clear that if at all the process is continuing and progressing then the SO is not being
taken into confidence regarding that. On the other hand, the PA-ITDA said that the process,
although started with the help of VVasundhara, was facing difficulty due to non-cooperation from
the revenue- and forest authorities.

In fact, our study found that many Micro Project authorities neither have a clear perception of the
habitat right nor feel any responsibility in this regard. At the same time it is also true that the
issue(claim for habitat rights) has little or no relevance in some of the Micro Project areas and
hence it doesn’t matter much if neither the concerned PVTG communities nor the Micro Project
authorities do not bother at all in this regard.
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3.4 SETTLEMENT OF RIGHTS IN WILDLIFE SANCTUARIES AND NATIONAL PARKS

Rights in Protected Areas have been a bit difficult to be settled chiefly due to the objection of the
Forest Department. The DFO and Wildlife Warden, Balasore, for instance, has expressed his
hesitation in recognizing forest rights

in the Kuldiha sanctuary area showing The Kuldiha litigation

reason that it is the only significant
forest area in the whole district(that The sanctuary notification first came out in 1984 and

within 60 days of the same the process of settlement of
rights should have been initiated as per law. However, it
was only after 27 years that the District Collector invited
Narendra Digar(Lodha by caste, i.e. claims and objections without adequate relevant details
which, some local residents found objectionable as that
would not enable them to make their claims properly.
Moreover, the proposed sanctuary area is said to cover
76 villages and about one-third area of the Nilagiri
subdivision. The petitioners therefore approached the
same by the forest staff who even | nonorable Odisha High Court for justice. (HC Stay On
snatched away his title and then | sanctuary Order,The Telegraph,  24-08-2011,
converted his land to a pond(for | http://www.telegraphindia.com/1110824/jsp/orissa/story
wildlife?). Digar has a big family and | 14415118.jsp

has now to depend on wage labour.
Kara Murmu of Bhaliaposhi hamlet(Rishia revenue village), who shares the land that is in the
name of his parents Muni Murmuand Chaitanya Murmu, was stopped by the forest officials to
develop the said land(about 1.5 acres and highly uneven); so he is unable to make use of the
same for his livelihood. The issue of Chemchata Lodhas has however taken a different turn.
These people(about 27 households) have migrated from the neighbouring district, but have not
been able to establish the claim that they came prior to 13 December 2005. The sanctuary
authorities reportedly tried to persuade them for relocation with the financial package for which
they had agreed initially but later declined the offer and said they don’t want relocation. Their
rights have remained unsettled due to want of clear evidences.

too not a very large area) and should
therefore be preserved®®,

ST) of Gabapal, who received title for
his forest land which he reportedly
used to cultivate since about 2 years,
was allegedly forced to abandon the

In Similipal, on the other hand, the authorities have been very eager to see the National Park
finally notified and hence are opposed to the forest rights or any other rights or privileges of the
people in that forest area as a result of which they are now about to complete the eviction process
in the villages situated in the core area and are encouraging people in the forest villages inside
the Tiger Reserve area to rather opt for relocation with an attractive compensation package of
Rs.10 lakhs per family. Despite such approaches the activism of the concerned district collector,
complemented with the efforts of social activists, has made it possible for recognition of both
individual and community forest rights inside this Protected Area.

% Interaction with the study team on 29 September 2016 at Balasore
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Jamunagarh: can it show the way?

Jamunagarh is one of the villages in the core area of Shimilipal sanctuary. When the
sanctuary authorities made serious efforts for its relocation while the villagers were not so
ready to accept the proposal despite a lucrative package simply because they wanted land
against land, that too good productive land whereas the package offered only money, the
attention of the authorities was drawn to the fact by the social activists that without settling
the forest rights the relocation/eviction would not be legal. After much negotiation the
authorities finally agreed to recognize forest rights, including CFRR title for the village
which created a history in April 2015 because this was the first of its kind in the country
that villages in the core area of any Protected Area or Tiger Reserve got the CFRR title
against the claim in Form-C. Needless to say, the role of the District Collector was pivotal
in making this possible while social activists facilitated the whole process. However,
Jamunagarh, which was supposed to show the way for replication of similar recognitions in
other Protected Areas was probably never accepted by the foresters by heart. As the DFO,
Balasore remarked in reply to a question if the same process can be adopted in the Kuldiha
sanctuary, Jamunagarh CFRR title was a ‘blunder’ in his view.

The present status is that while 35 of the total 38 households of Jamungarh have accepted
the package(Rs.10 lakhs plus homestead land with house under Mo Kudia scheme) and
have left the village, 3 Munda households are still continuing as the authorities have not
been able to provide them satisfactory alternate land despite their attempts. It is noteworthy
here that in the settlement of forest rights CFRR was given priority than individual rights,
but there is no clarity at present as to what would happen regarding this CFRR. (based on
interactions with CREFTDA and DFO, Balasore)

The case of the STs and OTFDs residing in and around the Bhitarkanika sanctuary area received
little attention may be because it is not a tribal belt as such and the local STs are mostly migrants
from other areas/neighbouring state. The local OTFDs would find it difficult to provide
necessary evidences against their claim in the concerned forest land. However, after repeated
protests the authorities have assured them rehabilitation with house and land, though not exactly
in the line of the FRA.

Hadagarh sanctuary (Keonjhar district) provides a distinguished picture as fishing rights have
been conferred under the FRA(as per application in Form-B) in the dam, that too in the name of
the president of a fishermen’s cooperative. The said community right is recognized in the
Hadagarh reserved forest and the authority Gramsabha is that of Hadagarh. The right-holders
have been named (9 individuals and other villagers) who belong to the ST category and the right
conferred is pisciculture and fishing; nothing else. The concerned cooperative(Hadagarh Primary
Fishermen’s Cooperative Limited) has about 700 members from 19 villages in 7 GPs, some of

**Based on the present consultant’s own experiences and interactions during 2013-15.
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which also belong to the neighbouring district of Mayurbhanj. The right was conferred after a
long tussle between the concerned village communities and the sanctuary authorities which
started when the latter denied fishing rights in the Hadagarh reservoir with the plea that it is a
part of the sanctuary where such commercial activities are not allowed as per the Supreme Court
order. The Fishery Department, which used to support the fishery activity in that reservoir in lieu
of a lease money and royalty, helped the communities take up their issue with the government
(like Forest Department)* and ultimately it was decided that the fishing right could be allowed
using the Forest Rights Act; and hence the title though naming the same in the name of the
President of the Fishermen Society has been a matter of controversy.

In Lakhari sanctuary many right-holders people have reportedly received individual titles
alongwith some convergence benefits also though road communication is a major issue for them
whereas there was no awareness among the concerned PRI members regarding the application of
development rights under FRA for this purpose, when this study team interacted with them in
September 2016.

In Sunabeda sanctuary the intense Maoist activities significantly affected the FRA
implementation process; particularly joint verification was difficult as forest- and revenue
officials hardly dared to go inside the sanctuary because of the Maoist threats. Gradually some
people received the titles, but not all; particularly the most vulnerable Paharia community has not
been able to benefit from the process being categorized as OTFD. It is worth-mentioning here
that had the social workers not facilitated the process in this sanctuary area, the implementation
of FRA would have been a distant dream, because it is these people who could negotiate with the
Maoists and convince them that what they were doing was to senure the rights of the people®.

Sarangi(2015) has studied the status of implementation of FRA in the Badrama sanctuary area
and his report suggests that out of the 700 IFR and 27 community claims received by FRCs in
the sanctuary in 2014, 343 IFR claims and 3 community claims were approved by the DLC
though no community title was actually distributed by then. Proposal for conversion of the forest
village Khuntiam was submitted to the Sub-Collector, Kuchinda in 2011; but no satisfactory
progress in this regard has been reported. However, the title-holders have been benefited by
some convergence activities®’.

In all the cases of FRA implementation in the Protected Areas the civil society organizations
have taken a lead role in facilitating the process as the forest authorities have not been favorable
to the same. In some cases the NGOs have helped formation of local CBOs(like the Badarama
Abhayaranya Vikash Parishad) to take up the work on day-to-day basis.

% Interaction with Sri Baikunthanath Rath, Cooperative Supervisor

*Based on the present consultant’s own experiences as he once supervised a project implemented in this area during
2010-12. Also updated with an interaction (dated 29 November 2016) with Tejraj Patel, a key social worker of the
area who played pivotal role in facilitating the process.

%7 Sarangi, Tapas Kumar(2015). Forest Rights Act, 2006 in Protected Areas of Odisha, India:Contextualizing
the Conflict Between Conservation and
Livelihood.http://www.iegindia.org/upload/publication/Workpap/wp355.pdf
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It appears that there is lack of a consolidated picture of the progress of the implementation in the
Protected Areas. However, some information has been obtained from the office of PCCF
(Wildlife) as furnished consolidated in table 3.3 and in detail in annexure-31.

Table 3.3:FRA implementation in Protected Areas (upto December 2016)

Homestead | Claims for | ‘Other’(?) | DLC approved | DLC-approved | DLC-approved
claim agricultural | claims claims for claims for ‘other’(?)
under IFR | land under under homestead land agricultural claims under

IFR IFR land under IFR IFR
1555 3055% 364 560 3651 305
(area 179.8 acre) | (area 9582 acre) | (area 457 acre)

(Source: Office of the PCCF, Wildlife, Odisha)

As regards community claims the progress is negligible. It seems that only some minor claim has
been recognized in Karlapat sanctuary.

3.5 RECOGNITION OF RIGHTS UNDER SEC 3 (2)

It seems that development rights are the only ones which have received goodwill from the Forest
Department. Applications to this effect are first submitted to the Forest Range Officer by the user
agency with a resolution of the concerned Gramsabha giving its recommendation. The Range
Officer then forwards the same for the approval of the DFO, who can either approve or reject the
same, provided that in case of rejection he/she (DFO) has to cite the reason.

As detailed in the FRA with subsequent clarifications (dated 18 May, 2009) and updations,
diversion of forest land for non-forestry purposes implying only development of the village
community will not require processing under the Forest Conservation Act, 1980 if the required
forest land is less than 1 hectare(each case) and the number of trees to be cut for the said purpose
do not exceed 75 per hectare.

The development projects originally included 13 facilities(managed by government only), viz.
school, dispensary/hospital, anganwadi, fair price shop, electric and telecommunication lines,
tanks and other minor water bodies, drinking water supply and water pipe lines, water or rain
water harvesting structures, minor irrigation canals, non-conventional source of energy, skill
upgradation or vocational training centres, roads and community centres; but in November 2016
the Government of India added community toilets to this list though it would not apply to
Protected Areas®®. On the other hand, this provision for community toilets will be equally
applicable to urban areas where the urban local bodies are to give the recommendation.

% The mismatch with the approved figure is due to the ambiguity of data in case of Kuldiha sanctuary (vide
annexure-31)

¥Green Ministry Nod for Toilets on Forest Land, The New Indian Express, 15 Nov. 2016,
http://www.newindianexpress.com/nation/2016/nov/15/green-ministry-nod-for-toilets-on-forest-land-1538582.html
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The prime responsibility in this case rests with the user agency which would make the
construction. If the DFO doesn’t approve the proposal, he/she has to forward it to the DLC which
can take a final decision in this regard with atleast 1/3" quorum and convey the decision to the
DFO. In case the DLC approves the project, the DFO has to comply with that provided the said
land is not diverted for any other purpose and in case the work could not start within one year of
the permission granted to the user agency, then the Forest Department shall have the right to
appropriate the said land. What is remarkable is that the Range Officer, in case he/she doesn’t
agree with the proposal, can suggest for some better option too, to the DFO for approval though
it has not been mandated if the ‘better option’ has to be sent again for the consent of the
Gramsabha.

However, it is doubtful if the user agencies and the PRI members have the proper knowledge of
the process to be followed. For instance, an application from the Asst. Engineer, PH Sub-
Division, Parlakhemundi for construction ‘bulk water supply and OGR chowkidar shed’ in the
Boya Hill RF area was sent back by the DFO, Parlakhemundi asking for application in the
prescribed form. The Sundargarh DLC meeting on 21-2-2011 observed that the communities had
submitted proposals for church, graveyard, anganwadi, school and market complex, etc. whereas
it should have come through the user agency. Interestingly, applications for development rights
have also included ineligible proposals such as construction of church and graveyard, etc. which
had to be rejected obviously, as done by the Bonai SDLC on 23-6-2016.

In the meantime, the media has reported from various parts of the state how forest roads have
remained in miserable condition causing the villagers to suffer. This means, the FRA has
probably not been used in such cases, as we found in the Lakhari sanctuary area. Hence, special
orientation programmes seem to be required for the user agencies and PRI members in this
regard.

The present study has found that the nodal agency at district level responsible for FRA
implementation doesn’t normally keep a record of such diversions made under FRA and it is the
DFO office which keeps the records. Such a gap is not justified though we do find some
references to the diversion proposals in the DLC proceedings. Still the study team could manage
getting some updates in the matter in Malkangiri and Kandhamal districts, as under:
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Table 3.4: Projects sanctioned under Section 3(2) in Phulbani and Malkangiri Forest

Divisions
Forest Diversity of development rights approved
Division
Phulbani Out of the total 14 proposals 8 are for construction of roads, 4 are for
(upto 14-9- | electrification-related activities and 2 for construction of schools. Total
2016) forest land to be diverted is 10.258 hectares. The tree-felling is limited to 7
cases only, with maximum 63 in a case; and the DFO has asked for planting
10 times the number felled.
Malkangiri Out of the total 14 proposals 7 are for construction of BSNL tower, 4 for
(for the quarter | electric substations, 1 for school building, 1 for storage godown and 1 for
ending 30-9- | diversion of road. Interestingly, the storage godown has no place in the list
2016) provided under FRA, but since the user agency is the Civil Supplies Officer

hence it seems to be linked with the fair price shop. Tree-felling is limited to
one case only, but there is no recommendation/stipulation for compensatory
plantation. Total forest land diverted is 3. 635 hectares only.

(Source: Respective Forest Divisions)

As on 31 July 2016, total number of claims settled under Section 3(2) is 522 covering an area of
1271.73 acres (vide annexure-6). Keonjhar ranks topmost in the number of projects approved
followed by Mayurbhanj. On the other hand, Nayagarh is the district with highest coverage of
forest area under this provision followed by Keonjhar, Sambalpur and Deogarh.

No. of development projects
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District-wise coverage of forest area diverted under Section 3(2)
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(vide annexure-6)

As per the data furnished by the PCCF’s office, total projects approved under Section 3(2) were
320 upto 1% January 2016*° (vide annexure-14) and the following charts show that electrical
installations followed by school and roads have the major shares in number-wise projections
whereas roads followed by electrical installations hold the major shares area-wise:

4Ohttp://odishaforest.in/fra forest land diverted.jsp, as accessed on 13 December 2016
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Number-wise share of various development
projects implemented under Section 3(2) as on
01-01-2016 in Odisha
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(vide annexure-14)
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Area(forest)-wise share of various projects implemented under
Section 3(2) as on 1-1-2016(area in Ha)
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Sethi, RCDC, whose initiatives facilitated the whole process)

Section 3(2) of FRA recently ensured a primary school building for the forest village Baula (Mayurbhanj)(courtesy Sri Ananda
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FRA helps ‘bridging’ the communication gap

Padampur and its neighbouring villages did not have a direct approach road to the Malkangiri-Mathili
highway and the concerned villagers used to suffer a lot particularly during the rainy season to access
better medical facility, etc. as they had to use a forest road passing through the Shindhrimal PRF and

cross two streams. The Executive Engineer, Rural Works Division, Malkangiri therefore planned for

construction of the Pedakonda-Shindhrimal road which required the prior construction of two bridges
under the Biju Setu Yojna. As the forest land to be diverted for this purpose was only about 0.19
hectare, hence Section 3(2) of FRA was applicable here; and the user agency obtained the
recommendation of the Bandhaguda FRC which has rights over the concerned area. The DFO,
Malkangiri then approved the proposal with the following conditions:

¢ No change in the proposal made

e No tree felling in any nearby forest area

¢ No labour camp to be established in the forest land

¢ No crushing and quarrying of stone allowed in the said forest area

e No work after sunset

¢ In case of any loss to the forest area because of the construction activity, the user agency is to
compensate.

The conditions imposed by the DFOs in such cases are usually more for a formality than restrictions.
Hence, the bridges were constructed and many villages of the area have been benefited by the same
though they are awaiting the construction of the road.
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3.6 CONVERSION OF FOREST VILLAGES INTO REVENUE VILLAGES:

The term “forest village’ implies to a village or habitation in forest land belonging to the Forest
Department. Usually such villages are found in the reserved forests or sanctuaries and the
villagers live at the mercy of the Forest Department as they can’t normally avail the
development facilities of the government applicable for revenue villages. Even their identity is
at stake and they normally identify themselves with reference to some nearby revenue village.

Unsurveyed villages have more or less the same issues though they need not necessarily be in
forest lands always. Section 3(1)(h) of the FRA is however applicable to unrecognized villages in
forest lands only and the Act has mandated for settlement of the rights as well as conversion of
such villages into revenue villages.

While the settlement of individual claims for forest rights has been possible in most of the
forest villages of the state partly because of the remarkable activism of civil society
organizations in a number of cases (if not all), progress in the matter of conversion of forest
villages into revenue villages has however remained quite dissatisfactory till date unfortunately,
despite repeated instructions from the central- and state governments. The factors causing the
objectionable delay have been found to be many;, like:

» The list of such villages are yet to be prepared(DLC, Koraput; dated 1-9-16); or sub-
ordinate authorities not submitting the list despite repeated requests(Gajapati), or the
villages are yet to be identified by the DFO(Rayagada DLC, dated 12-5-2016).

» More comprehensive guidelines required, as observed by the SLMC.

» Case records of 4 proposals did not tally with check memo; so returned to SDLC for
compliance.(Mayurbhanj DLC, dated 8-8-16).

Still, Mayurbhanj is in a leading position in the process of converting forest villages into revenue
villages where proposals have been submitted for 6 villages of Thankumunda Block and
progress has been made for two most remote villages Jharjhari and Asurkhal among these six.
Next in the line is Kandhamal where 6 villages of Jamjhari GP are in the process. In the first case
the credit goes to the initiative of the NGO RCDC whereas in the second case Vasundhara has
facilitated the whole process. However, special credit goes to the District Collector, Mayurbhanj
for his keen interest and determination in the matter which has given Mayurbhanj a lead.

As reported by the ST & SC Development Department, GoO in September 2016 the process for
conversion of forest/unsurveyed villages had started for 88 villages out of the total 329 such
villages identified in the state. Of these, 77 proposals were pending at Gramsabha level, 7 at
SDLC level and 4 at DLC level*!(vide annexure-13). Interestingly, as indicated earlier that some

* Letter No. 18069/SSD, dated 29-9-2016 of the ST and SC Development Department, GoO
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of the districts were yet to prepare the desired list, the ST and SC Development Department did

not receive data from few districts including Koraput. As per the available details Malkangiri has

the highest number of such villages (66) followed by Ganjam(53), Nayagarh(42),
Subarnapur(36), Kandhamal(35), Jajpur(30) and Mayurbhanj(24).
The plight of Malsodra
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Malsodra is a forest village in the Jamujhari GP of Kandhamal district. As the above map shows,
the village is found not in the revenue map but in the forest map as it is situated inside the
Kalabagha reserved forest. The residents (10 HHs) are Kandha and depend on forest collection as
well as hill cultivation. The nearest revenue village to which it attaches itself as a hamlet is
Madikhol wherefrom a forest road goes to Malsodra, which was till recently very difficult to use
and is still a not-much motorable, fair weather one. Their claim process was made under the
Madikhol FRC and the villagers got individual titles both for homestead and cultivated lands
though they say only lands near their habitation were measured during the verification process and
others were left out. The only facility which they have is a well. There is no smashan (funeral
ground) or gochar(pasture) demarcated in this village as it is not a revenue village; so the villagers
have themselves made a virtual demarcation for all these. When this study team visited the village,
forest officials had arrived in the area to mark trees for felling, which the Malsodra villagers
wanted to protest as they considered that part of the forest as their resource, but they knew the
limitations of their right and hence their objection did not work. However, the support of
Vasundhara has created good hope for them as the process for conversion has been started and the
village women have been supported to do collective trading in minor forest produce.
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A part of one individual forest land title issued for Malsodra which
shows that all the allotted lands are inside reserved forest.

only homestead land, unlike in case of Malsodra

A title issued in Jambani forest village (Mayurbhanj) recognizing
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Jambani: The Fortunate One (?)

Jambani is among the 6 forest villages in the Thakurmunda Block of Mayurbhanj district for which
the process has been started for conversion into revenue villages, thanks to the initiative of RCDC
which advocacy ensured extension of the PMGSY road to this otherwise difficultly accessible village.
Jambani has three hamlets with more than 90 HHs almost all of whom are ST. The settlers of this
forest village originally belonged to village Barabahali of Keonjhar district on the other side of the
district-boarder. When the Hadagarh dam was created, they were asked for relocation, but the area
offered for relocation was not suitable for them. Having found the relocation area unacceptable,
they decided to stay back; but one night they got to know that the water had been released to the
dam and the water level was rising almost at their doorstep. There was hardly any time to think and
plan and they left their village with their little assets and livestock overnight. The nearest area
where they could resettle themselves was the Satkoshia Hill Block reserved forest in Mayurbhanj
district. For a long time they remained deprived of many basic facilities, but now they have received
some like Indira Awas and school. The services of health worker(Asha) is also available. As of FRA,
they have received titles only for homestead land as when the claim process was facilitated for
them some 6 years back or so, the concerned government officials, who had then camped there for
several days for this purpose, did not find it convenient to verify the agricultural lands and hence
facilitated the claim only for homestead lands. It is good to know that RCDC has recently helped
them claim for their cultivated lands too. The major initiative however is for converting this forest
village to revenue village for which the forest authorities do not seem quite favourable and they
have offered a financial package of Rs.10 lakhs per family for relocation as they want this area to be
a part of the tiger reserve, but the residents of Jambani have not forgotten the sufferings of
relocation which they had faced years ago and hence they are no more ready for a second
relocation.

Of the 6 forest villages proposed for conversion, Jharjhari is probably in the most disadvantaged
condition being very remote. This village has reportedly not received any title under FRA and unless
the government takes adequate measures soon it may turn into another Nagada. (based on
discussions with Sri Ananda Sethi, Programme Officer, RCDC; Sri Kirani Nayak, WEO,
Harichandanpur; and also the villagers of Jambani.)

82



3.7 REJECTION AND APPEAL:

Claims under FRA have been rejected showing various reasons. The reason mentioned may be
one or more and may vary for individual and community claims. Individual claims are rejected
normally on the grounds including ‘claim on non-forest land’, encroachment of forest land after
13-12-2005, claims from minors or multiple claimants and lack of sufficient evidence; whereas
community claims have been rejected or remanded for reconsideration on grounds like
inadequate resolution, lack of required signatures in the joint verification report, lack of
boundary demarcation, etc...

There are exceptional reasons in certain cases, like insistence by the Forest Department in
Balasore district on sketch map. The Bonai SDLC (dated 13-2-09) returned 3 claims of village
Sanladalai because although the claim was for forest land, the same land is actually reserved
for ‘Orissa Jawans'.

In Sundargarh one Jara Oram’s title was cancelled as he could not produce ‘the residence of
staying for three generations” although he is not an OTFD but ST.Approval in favour of Ganesh
Oram was cancelled due to his death (DLC dated 15-11-14). On the other hand, 285 ST claims
from sadar subdivision were rejected as found ‘not in possession’ but erroneously reported
earlier to be in possession. Decision to issue show cause notice to those erring officials was of
course made (DLC dated 2-7-16), but that was not sufficient to satisfy the concerned claimants.

The Forest Rights Rules, 2008 followed by the Amendment Rules, 2012 have made elaborate
provisions regarding the appeal against the rejection, but the basic thing to ensure the appeal is
the timely intimation to the claimant explaining the cause of rejection, which doesn’t seem to
have been ensured for a long time. The next thing is to assist the aggrieved claimant to file the
petition in the appropriate forum as he/she may not know exactly what to do and where.
Produced below are some extracts/clues gathered from various DLC and SDLC proceedings,
which would give a realistic picture of how effectively this process has been carried out so far:

» Rejection Cases at SDLC level:

e Bamanghati, dated 19-5-16: As per Collector’s instruction all rejected claims should be
disposed by the way of receipt of appeal petitions from claimants, so Tahasildars/BDOs
should facilitate the process and ensure submission of appeal petitions, alongwith wide
publicity at field level for this purpose.

The 1% deadline for this had been fixed at 31-12-2015(proceedings dated,8-10-15)which
was subsequently revised to 15 March 2016(proceedings dated 28-1-16) and then to
15" June 2016. Proceedings do not mention cause of rejection under remarks column.
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e Keonjhar, dated 26-5-16: All WEOs authorized to inform the claimants regarding any
modification or rejection at SDLC level to enable him to file the petition.

e Bonai, dated 31-8-16: Several rejected cases considered suo moto appeal and passed
for consideration by DLC, even if some of these related to pahad/tunguri/dunduri kisam
land.

Should lack of critical livelihood dependency be a cause of rejection?

Section 2(c) and 2(o) of the FRA have made bonafide livelihood dependency on forest land
as one of the major criteria for defining forest dwellers. While it is understood that the
term ‘bonafide livelihood needs’(as mentioned in the Act) is a qualitative expression which
doesn’t make it clear if the said need should be primary or secondary/supplementary and
hence many of the individual claims have probably been processed and approved without
verifying if the need is primary or secondary/supplementary, some authorities have raised
objections regarding this. The Tahasildar, Pattangi(Koraput), for example, provided an
instance in which a service holder has also received the title(interaction on 19-10-16).
However, the Sundargarh SDLC and DLC have been found to be very keen and strict in this
matter and have rejected many claims on this ground, as under:

Sundargarh DLC, dated 29-12-2008: “”Persons who are not dependent on the forest land
for their livelihood should not be given forest land. This should also be mentioned in the
joint verification report of of Revenue and Forest Officials.”

Sundargarh SDLC, dated 22-9-09: A Gonda (ST) claim rejected with remark ‘He has other
livelihood'.

Sundargarh SDLC, dated 30-10-10: SDLC members expressed doubt regarding the
livelihood of the claimants and hence it was decided to enquire into such matters
henceforth.

Sundargarh SDLC, dated 14-11-11: Many claims objected on the basis of doubtful
livelihooddependency mostly for OTFDs (also for STs).

The question is, in case a claimant sees his/her traditional forest land as an asset and
despite having other means of livelihood he/she still has some kind of dependency on such
land, should the claim be entertained or rejected? The answer should be considered in the
light of the fact that FRA came too late to undo the injustice done to the forest dwellers
and when it was implemented many of the forest dwellers had already started looking for
other sources of livelihood, partly because of government interventions and partly because
the traditional occupation could no more sustain their livelihood needs.
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» Rejection Cases at DLC level:

e Sundargarh, dated 21-2-2011: SDLC intimated cause of rejection to the claimants who
later appealed.

e Sundargarh, dated 31-3-11: One appeal case against grant of less area. DLC found two
plots were approved but title issued for one only, so decided to grant for another.

e Sundargarh, dated 12-3-14: 48 appeal cases from Sadar SDLC; admitted and referred to
SDLC.

e Sundargarh, dated 9-2-16: 1 appeal case received through SDLC, Sadar and referred to
SDLC for further hearing.

e Keonjhar, dated 8-10-15:0ut of 1757 cases of rejection (IFR) reasons intimated to
claimants in 1171 cases. Deadline fixed for intimation 31-10-15, for filing petitions 31-
12-15.

e Keonjhar, dated 7-4-16: Collector asked in the last meeting (4-3-2016) to all
ADWOs/WEOs to contact the claimants personally regarding rejection to facilitate
appeal, but till date no information.

e Mayurbhanj, dated 23-5-16: Only Sub-Collector, Karanjia disposed 312 appeal cases
against rejection.

e Kandhamal, dated 5-9-14: 507 rejected IFR cases could not be traced out. Data said to
be erroneously submitted to DLC. Collector asked concerned Sub-Collectors to submit a
report that the titles were erroneously submitted to the DLC which was incorporated in
the Monthly Progress Report since 2009.

On 16 June 2016, the Commissioner-cum-Secretary, ST and SC Development Department, Govt.
of Odisha wrote a letter to all Collectors referring to the poor progress in implementing the
provisions of Forest Rights Act and the Amendment Rules of 2012 made thereunder regarding
the disposal of rejected claims. He also cited the decision made in the 8™ sLmcC meeting to
implement this process in atime bound manner and emphasized on the fact that “there is an
urgent need for proactive facilitation of the appeal process for which it is suggested that the
rejected/modified claims be suo-moto treated as petitions for hearing and disposal. The
reasons of rejection or modification shall be communicated to the concerned
claimants/Gramsabhas immediately, if not done yet; and the DLCs/SDLCs may fix venues and
timings for hearings of the claimants’ appeals and take appropriate decisions to dispose of the
same.”This is however yet to be adhered to properly.

The general situation is that the reason of rejection is yet to be intimated to the claimants in a
large number of cases.Even where it is accepted in principle that the SDLC or DLC would not
reject any case, the claims remain pending for long without any clarification to the claimant on
their actual status.
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Lumudasingh is a tribal vil
hamlets in this village and

Lumudasingh: An Exception?

lage in the Kainpur Gram Panchayat of Gajapati district. There are 5
all belong to the Saora tribe. In 2011-12, 102 households of the village

applied for individual land titles under the facilitation of RCDC. Unfortunately, whereas many other

villages received the title,

the Lumudasingh villagers did not receive a single title atleast till the

study team visited them on 8 September 2016. What is more important is that neither they had

been informed about the
enlighten us in this matter.

status of their claim, nor did the local Tahasil office at Raigada could
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Grievance petition from Lumudasingh(Gajapati district)
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The case of 23 nos. of Individual cases relating 1

Objections raised by the DFO in Balasore DLC meeting
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Rl & Forester signwanting in the Tracemap (Obj)
RI & Forester signwanting in the Tracemap (Obj)

GPS Reading Wanting (OB))
GPS Reading Wanting (OBJ)

JVR Defective

Points of objection mentioned in a datasheet of SDLC proceedings, Sundargarh. Objections raised on lack of GPS reading is

not in conformity with FRA.
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Joint signature requlred on th
along with concerned FRC, Pres
(i) Clearly mention the name of the MFP and
(iv)  Joint claim form on the area by village and neighb
(V) Mention the particular name on which article they
(vi)  VSS should not be included in the CFRs.

(vii)  The required column Form No-'¢' to be filed properly.

Detailed report of Community claim proposals annexed at ANNEXURE-Il[‘

Objections raised by Bonai SLDC on community claims. Asking for the acre of land from which the MFP is collected doesn’t
appear to be in conformity with FRA.
As per the information available with the state nodal agency as on 31-07-2016, the total number
of rejected cases of IFR claims was 93136 at Gramsabha level which was 15.19% of the total
612944 claims received by the FRCs (vide annexure-7). The number of claims remanded to
Gramsabha by SDLC was 21907 whereas those remanded by DLC to SDLC wasl1811. The
Gramsabha on the other hand has remanded 1751 claims to FRC.

Khurdha, Jajpur, Nawapara and Cuttack are among the districts where high percentage of
rejection by the Gramsabhas has been seen, as evident from the following chart:

Percentage of rejection by gramsabha in the total claims received by
FRCs
60
o 50
& 40
=
§ 30 -
5 20 -
10 - I
O_
VUV X ¥ - - @© 0O & C C 5 £ - €5 © = & &« < 5 5 ®© B C © £ ©
se%aagg%ag%sgﬂaggsaaaggﬁ’égaaaag
S R EY®¥T oS F W S Yo P e T Xos ol 5 2w
2 283£°c2€8 <scgctzgcetsanvi8ssssSse
mn o = T X 2 O D @@ E ©T mecxmzhm
e £ FZ 5§2¥ 355 s > o8¢«
& 2 S = LA SV ~ ©
- 2
District

(vide annexure-7)

89



On the other hand, in addition to Puri district where the SDLC has rejected all the claims,
Subarnapur, Jharsuguda and Kendrapada followed by districts like Angul, Dhenkanal, Boud, etc.
have recorded the highest percentage of rejection by SDLCs to the total claims received by FRCs,

as seenin

the following chart:
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The following chart shows the share of rejected cases at different levels(as on 31-07-2016):

Rejection of individual claims at different level

Rejected at
DLC level
2255
1%

Rejected at SDLC
level
60180
39%

Rejected at
gramsabha level
93136

60%

(vide annexure-7)

Bhadrak, Nayagarh, Puri, Deogarh, Dhenkanal, Jharsuguda, Subarnapur, Boud, Kalahandi,
Nabarangpur and Rayagada are the districts where not a single claim has been rejected by the

Gramsabha.
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As of intimating the claimants about the rejection, the performance of most districts was highly
dissatisfactory as reviewed on 31 May 2016**(vide annexure-8) when out of against the total
number of rejected claims(individual) of 155914, 109403 remained pending for intimation; and
out of the total 303 appeals filed 225 had been disposed of. Mayurbhanj, Ganjam and Sundargarh
were the only districts receiving appeals and Mayurbhanj held the position of highest receipt and
disposal of the appeals.

Percentage of rejected claims pending for intimation, in the total
individual claims rejected
(as on 31-05-2016)
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As of community claims, total 8167 claims were received in Form-B of which 297 have been
rejected whereas of the total 5148 claims received in Form-C, 22 have been rejected (annexure-
5). Kendrapada is the district where the highest rejection has taken place followed by Balangir,
Sambalpur and Keonjhar. No claims have been received from Bhadrak, Jagatsinghpur and Puri.
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(vide annexure-8)

*? Letter of Sri Surendra Kumar, IAS; Commissioner-cum-Secretary, ST and SC Development Department; dated 16
June 2016
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(Left)This ST right-holder’s claim for his forest land(background) was rejected with a verbal clarification that it contains
standing trees(Gajapathar, Kaptipada Block, Mayurbhanj); and (right) the physically challenged ST right-holder did not know
what happened to his claim(Talapokhari, revenue village of Gajapathar). Interestingly, the Kaptipada Block happens to be
the highest title distribution area in the district.

3.8 FORMATION OF COMMITTEES UNDER SEC 4- 1 (e) AND THEIR FUNCTIONS TILL DATE
(CFR MANAGEMENT PLAN and ROLE OF GRAM SABHA):

The constitution of the CFR Management Committee is the sole responsibility of the concerned
Gramsabha in principle. There are no standard norms prescribed for the constitution of this
committee(CFRMC) which creates confusion particularly in cases where the communities tend to
just follow the legal formalities when things are not so spontaneous to them. It is here that the
local NGOs play a greater role. It is these NGOs which actually facilitate the process of formation
of the CFRMC and make the concerned villagers aware what needs to be done at their end. The
government officials do not see it necessary for them to intervene in the matter, nor do the DLCs
regularly monitor the status of formation and functioning of these committees (as it is not
mandatory for them) despite a wrong notion being promoted(probably misinterpreting Rule 12B-
3 of the Amendment Rules, 2012) that the DLCs have a statutory role to play in this matter. The
said misinterpretation has led to a perception in some places that the CFRMC and the CFR
management plan prepared by it should essentially get approval of the SDLC/DLC and as clear
from the proceedings of Mayurbhanj the DLC there has actually considered CFR Management
Plans(?) submitted to it for approval. However, the SDLCs and DLCs can certainly play a facilitating
role in the matter.

As already mentioned in Chapter-lll of this report, the FRA gives power to the Gramsabha to
constitute not one but many such committees without any mandated name. However, usually the
CFR-title holders constitute only one committee which is more or less same or a modified form of
their already existing (if any) village forest protection committee.
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DLC observations on CFR Management Plan

Kandhamal dated 26-11-15:Vasundhara(NGO) representative shared pilot process for the
development of CFR management plan prepared in Madikhol. He presented 1-year process
of CFR governance and management leading to good results such as increasing forest
biodiversity and the basic rules and regulations approved by Gramsabha. DFO said
integration of CFR management plan with Working Plan is really important and that such
plan should be submitted to the Forest Department.

Mayurbhanj dated 23-5-16: “The DLC has received 21 nos. of CFR management plan from
SDLC, Karanjia which is prepared and guided by technical expert of Basundhara,
Bhubaneswar which are approved in the meeting. The Hon’ble Chairman, DLC instructed to
P.A., ITDA, Baripada to supply a copy of management plan to concerned DFOs for further
action.”

Mayurbhanj dated 28-6-16: “A training module was prepared by Basundhara should be
rectified and emphasis should be given on conservation on CFR management plan.

1: emphasis to be given on production so that they can get more sustainable return from
the production without wastage of jungle area.

2. Penalty should be imposed on those who destroyed the products as well as jungle.

3. Training should be imparted to the members of management committee for proper
management in respect of CFR management plan.”

Rule 4 of the Forest Rights Rules, 2008 read alongwith the Amendment Rules of 2012 mentions
the following provisions regarding the Gramsabha’s role in CFR management:

(e) Constitute Committees for the protection of wildlife, forest and biodiversity, from amongst
its members, in order to carry out the provisions of section 5 of the Act.

(f) monitor and control the committee constituted under clause (e) which shall prepare a
conservation and management plan for community forest resources in order to sustainably and
equitably manage such community forest resources for the benefit of forest dwelling Scheduled
Tribes and other Traditional Forest Dwellers and integrate such conservation and management
plan with the micro plans or working plans or management plans of the forest department with
such modifications as may be considered necessary by the committee.
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(g) approve all decisions of the committee pertaining to issue of transit permits, useof income
from sale of produce, or modification of management plans.

Community managers of Tuntuna CFR(Champua Block, Keonjhar district).This is a village forest with good
growth of sal trees and suitable for ecotourism. The villagers are heterogeneous in ethnic composition(both ST
and OTFD) and are united in forest protection activity. They have appointed a guard to keep vigil on the forest
and pay him in kind(20 quintal paddy per year). The guard, who belongs to the village itself, does his duty during
the day time whereas the villagers take action in case something wrong happens at night. They collect fruits,
tubers, leaves, etc. from this forest; but timber is collected only for community purposes/events. Timber of
wind-fallen trees is distributed among the villagers. However, in case there is a distress requirement of timber
by a family, the restriction is relaxed to some extent. Grazing is strictly controlled in the forest. Green felling is
also banned. There is a presence of diverse wildlife like rabbit, jackal, fox and snakes. The village has been
awarded for its successful efforts. Interestingly there is no VSS in this village and whereas the villagers are
awating the title for CFRR, they do not have much idea about the post-entitlement follow ups.
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Management plan prepared for the bamboo forests of Priadi(Kandhamal)
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OFFICE OF THE DIVISIONAL FOREST Of
FICER, p JON
Phone - 06842-253617(Off), 06842-253707(Res), 06342-2:5::::::) F: Rz:o:':::
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Emait-dfo_phulbani@yshoo.co-®

Memo No. 286/ F201s, Dated 24\ 05,2015
Q > >

To
The Secretary
Community Forest Resource Management ;
PRIADI Committee,
Sub:- Issue of TT Permit Book for transportation of Bamboo
Sir,

The management Plan prepared by Gramsabha PRIADI for protection,
conservation & management of bamboo in the forests having community Rights is hereby
approved. As requested by you, TT permit Book No.712/323(A) having 25 pages in triplicate
is issued for transportation of harvested bamboo from the entitled Forest through the
Asst. Conservator of Forests, I/c Phiringia Range. The permit book is valid upto 30.06.2015.
You are requested to follow the bamboo cutting Rules as discussed and approved in

Gramsabha PRIADI.

Yours faithfully,

// / p
7 i
AT

- 7
gpusignat ‘Fcyest Officer
i an/i/Forest Division

/
—

The issue of Priadi

While Priadi was supposed to be the Jamguda of Kandhamal district, there is now an ideological rift
between the Forest Department and the village community. Jitendra Sahoo, who has been a key
actor in this issue, says the CFR process started in the district when three villages including Priadi
refused bamboo working sanctioned by the Department. The Collector invited them for a
negotiation and then the process of CFR recognition started. While the DFO has tried to extend
possible technical support to the Priadi Gramsabha, his initiative for a negotiation between the
authorized party for bamboo working (JK Paper) and the villagers did not work as the company could
not trust working or business by the Gramsabha and instead asked the latter to send the bamboo to
its factory which has been refused as the villagers were not yet ready to do the things themselves.
On the other hand, the DFO thinks that the Priadi people need to make some good investments to
manage things commercially. He insists on sustainable use so that the permit book issued by him is
not used for over harvesting. The community however and the social activists concerned, like to be
independent of the Departmental system. Hence, things could not progress, as this study team was

informed.
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e As per Section 3(1) (i) and Section 5 of FRA, the authority to protect, regenerate or
conserve or manage CFRs, is the Gram Sabha along with the committee for protection of
wildlife, forest and biodiversity constituted under FR Rule 4(1)(e).

e Each Gram Sabha shall be free to develop its own simple format for conservation and
management plan of the CFR®.

e Gram Sabha and the Committee under FR rule 4(1)(e) to modify the micro plan or
working plan or management plan of the Forest Department in order to integrate the
same with the conservation and management plan for the CFR as passed by the Gram
Sabha.

The CFR titles encouraged and inspired the title-holder villages, but this excitement was
translated into follow up action to a varied extent in different villages based on the spirit of the
community, the local issues related to CFR and the NGO facilitation available. For instance, in
Jamjharan village of Golamunda Block, Kalahandi district a sustainable forest management
initiative was taken up by the concerned community under the facilitation of the NGO RCDC*.
The initiative involved modification and improvement of the existing forest protection practice.

The most highlighted and successful CFR Management Committee is perhaps that of Jamguda
village in Kalahandi district which received the first governmental permission to issue transit
permit for the bamboo extracted from its CFR area. The CFRR title was received by the village in
2012 after much struggle as the district administration did not hand over the actual title despite
its web-claim in 2010 to have granted the same. While the village community was quite active
and united for the struggle for its rights, community-based organizations, NGOs and social
activists played a major role in ensuring the CFR right which, when received direct support from
the then Minister for Forest and Environment Mr.Jayram Ramesh. The once reluctant Forest
Department was in a way forced to hand over the transit permit book to Jamguda Gramsabha
and the first transit permit was issued by the Gramsabha in presence of the Union Ministers
making it a historic event as after Mendhalekha in Maharastra this was the second of its type in
the country and first of its kind in Odisha.

Jamguda has formed its CFRMC just by transforming its FRC into this new role. All the 15
members of the original FRC were retained in the CFRMC and the only addition was a treasurer,
thus making it a 16-member committee. The committee sits every month and the district-level
federation of forest protecting communities, Kalahandi Jungle Manch continues to play its

*In the SLMC meeting dated 27-06-2013 the PCCF suggested that the microplan which the Forest Department has
prepared for Jamguda village might be replicated in other places. He was then requested to share the template of
such microplan as well as the training module concerning the same. While there is no mention of any follow up to
this in the next proceedings of SLMC, the guidelines of MoTA make it clear that the Gramsabha is free to develop
its own format of CFR management plan or microplan.

o Rath, Bikash(2015). Community Forest Resource Rights in Odisha and Chhatisgarh: Provisions versus Realities.
Keystone Foundation, Kotagiri
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advisory role for the village whereas Sri Biswanath Hota, a retired DFO has been the technical
advisor. The local forest office(DFO) cooperated with the village to prepare a microplan or
management plan for the forest chiefly focusing on bamboo as it is a bamboo-dominant area and
this is supposed to be the first CFR management plan in the state. Relation of the committee with the
Forest Department is good and recently the Department has renewed the permit book on its own. Not
only that, it(Forest Department) has purchased a substantial quantity of bamboo from the Gramsabha at
a negotiated price which earned a good money for the community fund. The villagers usually sell their
bamboo to local traders though a negotiation for supply to the JK Paper Mill has failed as the Gramsabha
did not find the offered price feasible.

Financial empowerment through CFR management: A Success Story from Jamguda

The best part of Jamguda’s success is the financial benefit to its villagers. The population is more
than 270 most of which are tribal(Gond) whereas few are scheduled caste. Smallholding
agriculture supplemented with forest collection and income from wage labour sustains the
livelihood here though few are landless and hence critically dependent on forest collection and
wage labour. Under such circumstances the CFR title followed by efficient management has
resulted in financial empowerment of the villagers. The Gramsabha has decided that the labour
required for bamboo harvesting as well as consolidating the clump rhizomes with soil cover would
come from the villagers themselves and they will be paid for that. The villagers are also engaged
in making fire lines. The norm is that one third of the price of bamboo should go to the cutter,
whereas for other activities fixed wages are paid. This has ensured a substantial income for them
in the village itself and according to one estimate in 2014 the daily income from this source for a
villager was Rs.350 to 450(FES, undated. Goshthi Jangala Adhikara Swikruti Ebam Baunsha
Sambalara Parichalana).

What is more remarkable however is the decision of the Gramsabha to use the income from
bamboo harvest to meet the emergency needs of the villages through sanction of soft/short-term
loans. Usually short-term loans for three months are reportedly interest-free. In 2013-14 such
loan amounted to approx. Rs.31000/- whereas in 2016 it has gone upto Rs.1,16,000/-
approximately, as understood from one of the CFRMC members Sri Thabir Patra (telephonic
discussion on 24-11-2016). Besides, the Gramsabha has also arranged for training of the villagers
in making bamboo crafts which has also created a scope for additional income through value
addition. .

Jamguda villagers keep vigil over the forest informally and this is their system of protection
though in the kardi (bamboo shoot) season they had to employ two special squads for effective
control.
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CFR management in Bilapagha village in Gugudugudia GP of Jashipur Block in Mayurbhanj
district was taken up as a pilot project by the NGO Vasundhara with support from the local NGO
CREFTDA. The village is inside the Shimilipal forest and there used to be a community forest
protection initiative earlier. Vasundhara and CREFTDA however told them that if their get the
CFRR title then their initiative would be legally protected as the forest officials would no more
be able to harass them. It was under this NGO facilitation that the villagers applied for CFRR
title which they received in 2014, but the CFRMC had been formed in 2013 after the DLC
approved the claim. There are 15 members in the committee with 6 women. The vice-president
of the committee is also a woman.

The committee is active and the protection effort has been strengthened after receiving the
title. Earlier there was no formal or regular barefoot patrolling, but post-entitlement a 5-
member team patrols the forest every day which includes women too. Besides, the village cow-
herds also keep vigil in the forest and inform the villagers in case of any unauthorized activity.
Smugglers, when caught, are handed over to the Forest Department; but the village wants
more security support from the Department. The initiative has yielded good results and
smuggling of the valuable species piasal has been stopped whereas few villagers, who earlier
were in nexus with the smugglers, have discontinued their malpractice. The Gramsabha has its
own printed permit book, etc. unlike Jamguda which got the permit book from the Forest
Department. There have been some financial transactions through the issue of permits for
trading of non-timber forest products though the income from this source is neither regular nor
very substantial.

Madikhol village in Jamujhari GP of Kandhamal district also has a CFRMC formed and working
under the facilitation of Vasundhara. It has 20 members including 9 women. The additional
secretary is also a woman. There is a 5-member advisory committee too (all male) including the
Secretary. The committee has elaborate provisions for the management of the CFR though
these are noted down in the register and there is no formal plan document as such nor is there
any activity budget. The management rules specify the norms to be adopted for protection,
conservation, regeneration and sustainable use of the forest resource; and women’s
rights/interest has received special priority in the resolution. Interestingly the resolution of 17
April 2015 says that with effect from the same day no government or other outside microplan
or management plan could be implemented in the village CFR area. In the following month the
Gramsabha decided to adopt a livelihood plan too.

The Madikhol village community is strongly protecting the CFR area and the management rules
are being followed more or less strictly. For instance, as per the decision the Mankirdias are no
more allowed to collect siali bark fibre from this forest. People from neighbouring villages have
also been denied unauthorized access. Women have taken active role in the protection and
they have formed a producers’ group Maa Daliamba Laghu Banajata Sangrahakari Mahila Samiti
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to collectively and systematically take up the MFP trading activity. Last year they had a
transaction of about Rs.70,000/- and what is more interesting is that their leaf plates have been
exported to Germany(via some business enterprise). The Forest Department earlier used to
restrict their access in the concerned forest area, but after the grant of title villagers feel free in
their ‘own’ forest.

However, there are many villages which have not progressed much post-entitlement of CFR,
either because a proper facilitation is wanting or the villagers are not much active or conscious
on this front. For instance, Podchuan village in Rayagada district is yet to have a CFRMC(as on
26 November 2016) whereas Karlakana village formed this committee by the time it filed its
CFR claim and the claim form provides the list of the CFRMC members though it is another thing
that even after getting the title and possessing a proto-type management plan for their own
resource, they have not taken any remarkable step in effecting the conservation and
management except for protection from smugglers and neighbouring villagers. May be this is
because the title has been received only few months back and the community needs more time
to plan out the strategy.

CFR management plan has been a contentious issue. While foresters have tried to make it more
or less in the way Working Plans are prepared, thereby making it quite technical and less
community-friendly; some NGOs have tried to facilitate preparation of community-friendly
management plans. For instance, CWS (2015) helped prepare the CFR Protection and
Management Plan of Duvia Gramsabha in Mayurbhanj district and Gopalpur Gramsabha in
Balasore district. NIRMAN, a state-level NGO, went a step ahead and learning from the
limitations of previously attempted management plans of others, got prepared a first-of-its kind
comprehensive CFR management plan for two of its operational villages in Rayagada district,
viz. Karlakana and Rayagada. NIRMAN’s plan was community-centric and based on community-
provided information. What was the most distinguished part in NIRMAN’s plans was the activity
planning and budget. However, what NIRMAN has done is actually a prototype of CFR
management plan which the concerned Gramsabhas can take for reference and can either
adopt it as it is or modify, or reject, as they wish.

The fact is that the Gramsabhas at present have no competency in preparing their own
management plans. What they can do at best on their own is to frame a set of rules, but a plan
needs several other considerations like a budgeted activity schedule.

As obvious, the Gramsabha and the CFRMC consider each other to be coterminous practically
so far the matter of CFR management is concerned. That is to say, the CFRMC doesn’t operate
very independent of the village community.
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Heavy growth of weeds (Lantana) is an issue around Bilapagha CFR
though the villagers did not think of addressing this issue as a part of CFR
management till they were told about this during the visit of the present
study team
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The community-based forest management plan of Karlakana discusses endangered species of flora and fauna and attempts to address issued like weed control, climate
change, soil conservation and man-animal conflict, etc. (courtesy NIRMAN)
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3.9 CONVERGENCE INITIATIVES TAKEN UP BY THE STATE

Rule 16 introduced through the Forest Rights Amendment Rules, 2012 mandates for
convergence of all government schemes with the FRA for all right-holders(both individual and
community) whose rights have been recognized and vested under the Act. Accordingly, title-
holders, mostly individuals, have received great priority in the state under various schemes
among which the housing scheme happens to be the topmost.Thus, convergence is maximum
for Indira Awas, as it was target-based though it is another matter that the Indira Awas is
usually constructed not in the ‘FRA land’ but in the village (non-forest land) itself. Since
maximum people get benefited under the IAY, hence the Mo Kudia scheme, which applies to
those who could not avail IA, projects a low achievement under FRA.

It is understood that in some districts the allotment of IA is more than the beneficiaries
immediately available whereas in some other districts it is less than the actual demand. In
Koraput district, for instance, no new targets of IA are accepted, as informed by Sri Gouri
Sankar Sahu, Asst. Project Director (Rural Housing)*®, because the previous target was surplus
to such an extent that it was to be redistributed. He also explained that while the government
approved IA initially for homestead lands recognized under FRA, but when targets were
unfulfilled all title-holders were made eligible irrespective of the land status.

Next to IAY is land development under NREGS followed by horticultural plantations. The type of
land development varies from case to case depending on the topography. For instance, on hill
slopes stone-bunding is an important part of it whereas in uplands (more or less plane area) it
may focus on deepening or widening the land and developing ridges on all sides. Horticultural
plantations often require some land development and primarily consist of improved varieties of
mango though in some areas like Gunupur Block of Rayagada district cashew is more in
demand.

Low rate of linkages with some other schemes like National Bamboo Mission is either because
of lack of feasibility or the disinterest of the right-holder. Delayed payment under NREGS is
another discouraging factor.

It is the convergence that has made the title-holders realize the best of FRA as it addresses their
immediate needs. Land development has increased the productivity either directly or indirectly
(through increased capacity of water retention), whereas horticultural plantations are helping
in reducing soil erosion.

However, figures of convergence seem underreported as many independent programmes like
OTELP keep their records separately.

* Interaction at Koraput on 18 October 2016
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After the support under convergence the title-holders usually need some more financial
support for better results, but Bank loan against the FRA title is normally not available to them
except for few cases (like in Malkangiri district where the LAMP-Mini Bank has sanctioned the
loan).

Both NGOs (like RCDC) and government agencies have tried to promote lac cultivation in tribal
areas with forest lands in focus as many people have the lac host trees in their forst lands. In
Nilagiri (Balasore) sub-division the ITDA has provided brood support to lac cultivators with FRA
title-holders in priority and has linked them with a society for successful business of lac.

Vasundhara has facilitated the preparation of a community-based convergence plan in the
Madikhol village of Jamjhari GP(Kandhamal) which is said to have inspired the neighbouring
villages. The plan projects the villagers’ requirement (like irrigaton) making it demand-based.

The SLMC in its meeting dated 27-6-2013 recommended to promote ilrrigation sources like dug
well, deep bore well, farm ponds and check dam, etc. to be created for title holders. In the
Rayagada DLC meeting dated 27-8-15, the Collector advised the nodal officer to maximize
creation of irrigation potential in forest land through different schemes.

In Balasore DLC meeting dated 10-11-2011, people with more than 1 acre land were suggested
to be covered under the Mo Pokhari scheme, whereas the Collector asked for 100% coverage of
the right-holders under schemes like lac, honey and backyard banana plantation, etc..

The Koraput DLC resolved in its meeting dated 27-7-2011 that besides different schemes
‘infrastructures like drying yard, community centre, meeting hall, etc. should be constructed
over the land recognized under community forest rights to facilitate the activities of the owners
of the community lands so recognized under the present Act under ITDA schemes.” The same
DLC in its meeting dated 2-7-2016 asked the Deputy Director, Horticulture to take up plantation
in atleast 100 ha of FRA land in 2016-17.

Annexure (17 to 23) provides details of the conservence initiatives both at state-level as well as
in some of the study districts.
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Land development under NREGS in a forest land on hill slope in Terasing village(Gajapati district). Photo courtesy: RCDC
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(Left)A right-holder sitting in his house built on rayati land and facing the Indira Awas he got support for against his FRA title(Gajapati
district). (Right)This right-holder(Rayagada district) added a substantial amount from his own income (from wage labour) to the financial
support received to construct Indira Awas against the FRA title and built a house larger than expected as this construction is an one-time
investment for him; but he is bothered as this might deprive him of his ration card since the house may suggest that he is better off.
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Below are some success stories related to the convergence initiatives in different districts:
e Joseph Lakra and Albis Majhi(Kalijapathar village, Kutra Block, Sundargarh district) :

Both Joseph and Albis availed the land development support under NREGS for their FRA
lands, respectively for 2.60
acres and 1.56 acres.
While Joseph used the
funds(Rs.25000/-) basically
for widening(which
actually means leveling the
adjoining uneven/upland
parts of the same land),
Albis had to return the
money(Rs.20000/-) as he
could not find labourers in
time and in a later stage
spent about Rs.10000 on
his own to do the

Albis Majhi in his forest land, standing on the part which could not be development work similar to
developed due to financial scaricity. Joseph. The land

development increased the
water retention capacity of the land which encouraged them to use high yield variety of rice
instead of the conventional (indigenous) mala dhana (upland paddy). Joseph grew Swarna
variety while Albis grew Moti. The Moti variety is better yielding but requires more water
which Albis is able to manage as his land is further downstream than that of Joseph and is
relatively deeper. Both observe that their productivity has increased by about 50%, which of
course of primarily because of the high yield variety, but growing such variety was possible
thanks to the land development. However, both of them have not been able to fully use
their land due to financial scaricity.

e Pitku Majhi(Deogada-Talangpadar village, Belghar Block, Kandhamal district):

Pitku is the son of Urladu Majhi(mother) in whose name the title exists. Their forest land
was previously used for conventional agriculture such as cultivation of niger, mustard and
millets, etc..; but after getting the title they received support for horticultural
plantation(mango and drumstick) and hill broom cultivation, provided by the Kutia Kandha
Development Agency(with the local NGO Swati as the project implementing agency). While
the fruit plants are yet to yield, hill broom has well-grown in the meantime and has given
them two harvests at an average of 35 kg per harvest which they sold at Rs.60/kg. Goat
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menace once caused loss of a considerable portion of the hill broom crop, but now they are
cautious. They are laborious and have adopted modern systems too. Unfortunately, they
have not been able to check the heavy growth of weed in the hill broom cultivation area
due to want of money(to engage labourers) though it is also likely that since the crop is a
non-food and wild one, hence weeding did not receive priority in their mind.

Pitku Majhi in his forest land

e Madan Badanayak(Maliguda village, Baipariguda Block, Koraput district):

Madan received support for horticultural plantation after getting the title. He was provided with
30 saplings of mango, as well as Rs.1400 towards expenses on fencing and fertilizer/manure. He
used a part(about 1 acre) of his larger land for this plantation so that he could continue
conventional agriculture in other parts. Some of the mango saplings died while others have
started yielding though the plants are not mature enough to ensure a substantial production.
What is however interesting is that Madan did not wait to get returns from the mango plants
and grew Japhra in the same land which gave him good returns soon. He also grows ginger, etc.
as an intercrop in that field. He demonstrates a good example of how the beneficiary can go
beyond the limitations of the support provided and progress on his own ideas for a better
success.
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Madan Badanayak in his plantation field

e Ravi Savar(Brutingguda village, Gunupur Block, Rayagada district):

Ravi has 1.30 acres of forest land recognized. This land is a shallow area though there was a
growth of wild trees there. Ravi decided to avail support under Mo Pokhari scheme for a part of
this shallow land and the pond was excavated. He started pisciculture in 2013, but suffered a
loss. However, he learnt from this experience and proceeded for better and well-planned
pisciculture in 2014-15 which succeeded and gave him good returns. Against an investment of
Rs.750 (say), he got Rs.5000+. He doesn’t need to think of marketing of his fish because
customers from his own village and neighbouring villages reach his pond to purchase the
catch(fish). Although his is an extraordinary model in the Gunupur region where people are
cashew-crazy and forest lands are usually used for growing cashew, Ravi’s success has inspired
others and promoted an interest in the locality to go for pisciculture.
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Ravi Savar near his pond

The feasibility of land development and other convergence supports varies according to various
factors (physical, commercial, social, etc.). For instance, whereas the land development activity
in the Lanjia Saora area of Gajapati district has been constrained with limitations such as want
of adequate technical staff and the difficulty in accessing & measuring the land on the hills; the
stony lands on the difficultly accessible hill slopes in the Juanga pidha area of Keonjhar district
have not been found suitable to extend the support practically though in principle these too
need to be covered. Similarly, the brood support for lac cultivation in Nilagiri (Balasore)
requires the beneficiary to be in possession of atleast three host trees (kusum).
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Chapter IV:
EVOLUTION OF POLICIES FOR EFFECTIVE

IMPLEMENTATION OF FRA IN THE STATE
4.1 TRACING THE JOURNEY:

The Forest Rights Act, 2006 was notified in the Gazette on 2" January 2007. The draft Forest
Rights Rules were published under the notification of the Government of India in the Ministry
of Tribal Affairs on 19 June 2007 and shared with public, inviting objections and suggestions
from all persons likely to be affected thereby within a period of 45 days from the date of said
notification made available to the public.“The Scheduled Tribes and Other Traditional Forest
Dwellers (Recognition of Forest Rights) Rules’, 2007 were finally notified on 1* January 2008
which paved the way for the implemenatation of the Act for all practical purposes as the Rules
provide the details of who to do what and how. The Rules also provide the basic tools for
starting the claim process, i.e. formats in which the application is to be made and the claim is to
be recognized.

Subsequent to the notification of Forest Rights Rules, the State Government initiated the
implementation of Forest Rights Act with the constitution of the empowered committees at
different levels i.e State Level Monitoring Committee, District Level Committee and Sub-
Divisional Level Committee, as mentioned under Forest Rights Act, vide notification no. 4694-
TD-11-3/2008 dated 1°' February 2008. The constitutions and functions of the respective
committees were elaborately explained as provided under the Forest Rights Act and Rules.
Following the formation of the State and District Level Committees, steps were taken for the
formation of Forest Rights Committees in all the villages of the State.

Officially, the special meeting of Gramsabha/Pallisabha was called on 28.2.2008 for constitution
of FRC in the country whereas in Odisha, state-wide special Pallisabha was organised on 16"
and 23™ March 2008 for this purpose in all the villages vide letter no. 9153 of Panchyati Raj
Department, dated 26.02.2008. Subsequently letter was issued by Panchayati Raj Department
on 24™ March 2008 to convene Pallisabhas in villages where no such Pallisabha was conducted
or Forest Rights Committee was not constituted. Strict instructions were issued to hold
Pallisabhas for constitution of Forest Rights Committee in all villages by 30" April 2008 which
was extended to 30™ June 2008(letter dated 25 May 2008). Further, instructions were also
issued to all Collectors by the Panchayati Raj Department on 30" December 2008 to take steps
for conversion of all forest villages to revenue villages and constitute Pallisabha in such villages
for the constitution of Forest Rights Committee. By June 2010, 47345 FRCs were constituted
out of 47529 inhabited villages.
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Immediately after formation of statutory bodies under the Forest Rights Act at different tiers
the key initiatives taken by the ST & SC Development Department and Scheduled Caste
&Scheduled Tribe Research & Training Institute (SCSTRTI) to facilitate the process of FRA
implementation at the field level was:

e Translation of Act and Rules in Odia which were distributed to all
Gramsabhas/Pallisabhas and Forest Rights Committees.

e Steps were taken for printing the required number of copies of the Act and
Rules for distribution among the various stake-holders i.e. Zilla Parishad
members, Panchayat Samiti members, Gram Panchayat members,
Gramsabhas, etc

e Series of trainings and awareness camps were conducted for state- and
district level officials, PRI members and IEC materials were distributed.

e Training programmes were conducted in districts for Revenue-, Forest-,
ST&SC- and Panchayati Raj Department officials.

e Frequently Asked Questions (FAQ) on FRA clarifying the doubts about the
Act and its provisions were complied and printed both in Odia and English
and circulated among the officials and others for facilitation of proper
implementation of the Act.

4.2 FOREST RIGHTS ACT IN JUDICIAL CUSTODY: PACE OF IMPLEMENTATION IN A DEADLOCK

A writ petition, W. P (C ) No. 4933 of 2008 was filed in the Odisha High Court by the Society of
Retired Forest Officers on 23.07.2008 challenging the Forest Rights Act, arguing that the Act
would destroy the flora and fauna. The Hon’ble High Court directed ‘xxx not to undertake any
felling of trees and not to alienate any land by issuing patta or by any other manner pursuant to
the provisions of the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of
Forest Rights) Act, 2006 (Act 2 of 2007) particularly from out the Sanctuaries, National Parks
and Biospheres (Reserve Areas) until further orders’. The implementation of the Forest Rights
Act came to a standstill in the state due to this interim order passed by the Hon’ble High
Court. This interim stay order restrained the government to issue any titles on the forest
rights claims.

This deadlock led to a stir among the tribal groups and state-wide consultations were held
among the tribal groups, people’s organisation and lawyers’ association of the state to
intervene in the case to defend rights of the forest dwelling communities. Counter petitions
were filed by the tribal groups and individuals with support of people’s organisations
challenging the writ petition. The State immediately intervened in the matter and accordingly
the Hon’ble High Court passed another interim order on 02.09.2008 which allowed the process
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of identity and recognition of the persons etc. under Forest Rights Act to go on but the final
decision not be taken without the leave of the Court.

The SC & ST Development Department of the state government intervened in the matter and
filed a vacation petition in the High Court pleading for vacating the interim stay order of the
High Court. Vacation petitions were also filed by other parties and after sustained efforts and
follow up at different levels and series of hearings the High Court finally vacated the stay order
on 12 August 2009 thereby paving way for issuance of titles to the forest rights claimants.

4.3 KEY INITIATIVES TAKEN BY THE STATE GOVERNMENT (2009 -2012)

After vacation of the interim stay order, the Forest Rights Act found a new leash of life in the
state and the process of implementation was resumed with full vigour and strength. The ST &
SC Development Department, being the nodal department immediately issued orders to all
Collectors on 19.08.2009 to issue certificate of titles to all the eligible claimants whose claims
were verified and were pending at District Level Committees due to the stay order of the High
Court.

A study on ‘Status of implementation of Forest Rights Act’ was undertaken by SCSTRI and ST &
SC Development Department in 2009-10 to understand the actual progress of Forest Rights Act
in the State, identify the key issues and challenges in FRA implementation and recommendation
for smooth and effective implementation of Forest Rights Act in the state. Based on the
recommendations of the study a number of proactive steps were taken to ensure successful
implementation of the Act in letter and spirit.

The said Department took proactive steps in awareness generation, information dissemination
and capacity building of key stakeholders in different provisions of the Forest Rights Act. The
SCSTRI played a crucial role in developing the resource and communication materials and
imparting training to various stakeholders in implementation of the Act.

4.3.1 Sensitization on the various provision of the law
The state government undertook a special drive for sensitization of various stakeholders on the
different provisions of the Act and Rules. A two-pronged strategy was adopted for creating
awareness and widespread information dissemination.

A. Development and dissemination of resource and communication materials on the Act
and Rules
e Translation of the Act and Rules into Odia and distribution of the same to all

Gramsabhas.
e Translation of Act and Rules into 10 tribal language and distribution of the same to all
Micro Project areas.
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e Process materials, guidelines, Training manuals on Act and Rules developed and
widely distributed.

e Frequently Asked Questions on FRA clarifying the doubts about the Act and its
provisions have been complied and printed both in Odia and English and circulated
among the officials and others for facilitation of proper implementation of the Act.
(D.O No 40373/SSD, dated 21.11.2008)

e Frequently Asked Questions developed on determination and recognition of
Community Forest Rights to be conferred under Forest Rights Act 2006 and rules
thereof (D.O No 2348/SSD, dated 22.02.10) and circulated among the officials,
Gramsabhas, FRC members, SDLC/DLC members and others for expediting the
process of recognition of Community Forest Rights.

B. Capacity building of various stakeholders (govt. officials, PRI members, FRC members,
people’s organisations/NGOs/CBOs, SHG members, tribal youth etc.) through series of
training and orientation programmes, in a phased manner.

e Trainings and awareness camps conducted at various levels and IEC materials
distributed.

e Training of Trainers” Workshop held at the state-and district level for government
functionaries, FRC members and Gramsabha members.

e Special training programmes organised for Tribal Youth, Women SHGs and PRI
representatives.

e Steps taken for printing the required number of copies of the Act and Rules for
distribution among the various stake-holders i.e. Zilla Parishad members, Panchayat
Samiti members, Gram Panchayat members and Gramsabhas etc.

e Training programme in districts for Revenue-, Forest-, ST&SC- and Panchayati Raj
Dept. officials.

114



Sensitization on the various provision of the law

Development of Resource Materials Capacity Building through training and
andinformation Dissemination orientations

eInformation dissemation through *For DLC and SDLC members

advertisements at regular interval

*For PA ITDAs, Micro Project
officers, DWOs, officials from Revenue &
Forest Deptt.

eTranslation of the Act and Rules into Odia
language and distribution to all Gram Sabhas

L

4

*For FRC members, NGOs, PRI
representatives, SHG members from tribal
areas

eTranslation of Act and Rules into 10 tribal
language and distribution to all Micro Project

areas p,

eSpecial training programmes for 'TRIBAL
YOUTH'

*Process materials, guidelines , Training
manuals on Act & Rules developed and widely

distributed

J

The result of the sustained efforts of the Government has its visible impact with Odisha ranking
1st in the country in terms of maximum number of title distribution with regards to individual
rights.

4.3.2 Constitution of FRCs in all villages (including forest and unsurveyed villages)

A list of forest villages/unsurveyed habitations/old settlements inside forestland based on 2001
Census was provided to all District Collectors to ensure constitution of FRCs and indicate the
progress of implementation of Forest Rights Act in such villages (vide letter dated 25.10.2008 of
the Revenue and Disaster Management Deptt.). Further, it was also instructed by Panchayati
Raj Department vide letter no 42358/dated 31.10.2008 to all Collectors for conversion of all
forest villages, old habitations, unsurveyed villages and other villages in forest whether
recorded, notified or not, into revenue villages and ensure formation of Forest Rights
Committees in such villages so as to facilitate the process of claim filing and verification under
Forest Rights Act in such villages/habitations as well. Accordingly a CD containing the list of
such settlements has also been supplied to the district-level nodal officers.

This effort has led to formation of 48459 number of Forest Rights Committees in Odisha out of
48071 revenue villages which indicates that FRCs have been systematically formed in forest
villages/unsurveyed habitations as prescribed under FRA and are operational thereby ensuring
that claimants from such villages/habitations are not deprived of their legitimate rights.
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4.3.3 Handholding Support to Gramsabha and Forest Rights Committee Members for
Determination of Rights

Apart from sensitization and capacity building of key stakeholders, the state government also

took adequate measures to extend handholding support to the Gramsabha and FRC members

to ensure smooth facilitation of the process of claim filing and verification at the ground level.

Supply of Evidence: Initiatives were taken to supply set of evidences to all Gramsabhas
especially in PVTG areas for speedy disposal of the claims. Handholding support was
provided to the Gramsabhas for filing of claims and adequate no. of claim forms (Form
— A, B and C) were printed and circulated to all GPs. A set of documentary evidences
was provided to all District Level Committees, Sub-Divisional Level Committees, Micro
Project and Integrated Tribal Development Agency areas as well so as to ensure quick
verification and disposal of claims

Engagement of Retired Rls and Amins: A maximum of 10 retired Revenue
Inspectors/Amins were engaged at each district on contractual basis for a period of 3
months on consolidated remuneration of Rs.3500/- per month vide letter No.38848 Dt.
6.11.2008 of the ST & SC Development Department. The RIs and Amins helped in the
preparation of maps for early finalization by the SDLC and the expenditure was met
from Article 275 (1) of the Constitution

Squad Approach: It was observed that a large number of claims were pending at the
SDLC level due to incomplete information or other deficiency in the claims forwarded by
the Gramsabha. Hence steps were taken to form a joint squad of officials consisting of
RIs, Amins, Foresters/forest guards; and the key responsibility of the squad was to
complete the verification of claims in a time bound manner. The Joint Squads were
supported by the Sarpanch and Secretary of the concerned Panchayat as well as the
FRC members of the concerned Gramsabha; and the entire process was coordinated by
the Welfare Extension Officer. Each Panchayat was taken as a unit and the squad
completed the verification of claims, creation of maps etc for all the villages in a
particular panchayat and then moved to the next panchayat thereby covering the entire
district in a time bound manner.

Micro Project Approach: In order to ensure that claims of Particularly Vulnerable Tribal
Groups (PVTGs) are duly processed and their rights over forestland is recognised, steps
were taken to organise special awareness campaigns in the Micro Project areas and
ensure training of the Special Officer of the Micro Project and other connected officials.
(vide letter no TD-Il 32/2008/ 36639/SSD dt. 6.10.2009). Separate reporting of PVTGs
claims from Micro Project area was done in the Monthly Progress reports so as to track
the progress PVTGs claims.

116



4.3.4 Clarificatory circulars and guidelines supporting officials at the cross cutting edge in
implementation of the Act

2009

e Right of appeal:

e Rights of Gramsabha

e Community Forest Rights (6061, 4th Feb. 09)

e Diversion of forestland (18-05-09, 11-9/1998 FC)

e Constitution of FRCs in un-surveyed villages (clarified in the video conferencing)

e Settlement of rights in PTG area (36639, 6th Oct 09 by ST and SC)

e Review of claim approval (36638, 6th Oct 09)

e (Clarification over pre-1980 (40938 R&D.M, 23rd Oct 09)

e Convergence of other programs and schemes (5th Nov 09, 38708)

e Withdrawal of forest cases against the claimants, those already got title deeds (16376
cases withdrawn as on 18th Dec 09)

e Fine against the encroachers under OPLE (clarified in the Video Conferencing)

e Creation of RoR (Remark Column)

e C(Clarification over Section 3.1 and 3.2

e Rejection (Remand)

e (Clarification over Pahad/ Jawan/ Dongar (extended category)

e 1997 Joint Enquiry Report (T.N. Godavarman case)

e Issues of FRA Implementation in Land Reform Committee

e Sharing of maps and verification reports with Gramsabhas (No. 12976/dt. 03.04.10)

e Frequently Asked Questions on determination and recognition of Community Forest
Rights (No. 8348/dt. 20.2.10):

e Instructions to all Collectors to ensure that sketch map of land is given along with Patta and
Orders/Resolutions of Gramsabha,SDLC and DLC be communicated to concerned claimants
a(5213/SSD dt. 01.02.2010)

e Instructions to all Collectors for sensitizing DFOs/ PA, ITDAs, Sub-Collectors (D.O. No.
118/SSD dt. 02.01.2010)

e Instructions to all Divisional Forest Officers to expeditiously deal with all categories of
forest land as also regularization of pre-1980 eligible category of forest
encroachments.(No.2779/dt25.2.2010)

e Instructions to all Collectors to consider to claim petitions relating to all types of forest
land as defined under Section-2(D) of the Forest Rights Act 5309 dt 11.02.2010)

Regular review and monitoring of the progress was ensured by the ST and SC Development
Department through fortnightly review of all districts through video conference.
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The State Level Monitoring Committee (SLMC), the apex level committee under the Act also
met at regular intervals to review the progress of FRA in the state. Soon after its constitution on
1** Feb 2008, the first meeting of the SLMC was held on 3" April 2008 followed by the second
meeting on 24™ October 2008 and the decisions taken by the SLMC guided the State
Government for smooth implementation of the Act.

Pahad, Parvat, & Dongar:
Changing stand of the government

Several claims related to pahad, parvat and dongar kisam were rejected as these are not
normally defined as forest land though these areas were initially a part of some forested
area in most cases and later lost their forest cover due to anthropogenic interventions. On
22-11-2011 the Director-cum-AddI. Secretary, ST & SC Development Department wrote to
the PA-ITDA, Keonjhar that any kisam or category of land other than those covered under
the definition of ‘forest land’ in Section 2(d) of FRA should be treated as non-forest land
where claims can not be settled under the Act. However, on 12 March 2012 the
Department clarified to the Collector, Kalahandi that all land categories falling outside the
purview of the said section but having existing forest cover and finding place in the DLC
report shall be permissible for claim settlement (as these conform to the Supreme Court’s
definition of forest land given in the Godavarman case). Accordingly, pahad, parvat and
dongar lands were allowed for claim settlement if the aforesaid condition was fulfilled.

September 2012:

The Forest Rights Rules, 2008 notified on 1st January 2008, were amended on 6th September
2012 to address some of the crucial issues that emerged during the implementation of the Act.
Notable provisions in the amendment rules are:

e C(Clarifications on meaning of ‘bonafide livelihood needs’ and the concept of
community rights

e Simplification of the manner of disposal of minor forest produce and the transit
permit regime,

e Provision for inclusion of those hamlets which are not part of any existing
revenue or forest village,

e Separate procedure for the formal recognition of right over community forest
resource and a title to that effect,

e Delineation of community forest resource and their mapping process,

e Provisions for conservation and management of the CFRs,

e Appellate procedure and clarifications on grounds for rejections etc.
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e Emphasis on rights of Particularly Vulnerable Tribal Groups and their rights and
onus has been put on the DLC to ensure that their rights are recorded and
vested.

e Provision for post-claim support and hand holding to the holders of the forest
rights.

e A more rigorous monitoring mechanism has been devised through prescribed
reporting formats to maintain constant vigil and connect between the nodal
ministry and the respective state governments.

4.4 POST 2012 DEVELOPMENTS

Soon after the amendment of Forest Rights Rules, Ministry of Tribal Affairs, Gol took an
intensive task of orientation of tribal departments of all states and Union Territories on the
amended rules following which the first regional consultation was held at Bhubaneswar on 25th
September, 2012 where representatives from different states had participated. The series of
regional consultations where state functionaries from Forest-, Tribal Welfare- and Revenue
department participated and shared their experiences along with field level implementation
challenges, culminated into the National Level Consultation which was held on 3rd December,
2012. This process of consultations have also highlighted some good/innovative initiatives
undertaken at micro level by district- and sub-district functionaries which expedited the
implementation of the Act and can be used for learning and replication in other regions.

During May 2013, the review of Action Plans of the states by the Ministry of Tribal Affairs
pointed out clearly that while most of the states proceeded well with the recognition of
individual rights, recognition of community rights and community resource rights was lagging
behind in almost all the states. During the review process, certain states pointed out certain
operational challenges and difficulties in recognition of community rights and community forest
resource rights. Further, recognition of habitat rights of the PTGs has also not been initiated by
the states. Tribal communities face procedural challenges to submit claim applications often
due to lack of availability of evidence or incomplete documentation. Similarly claims are also
left pending or rejected due to lack of information on part of the field level government
functionaries. The lack of capacities of the officials to interpret and implement the various
provisions of the Act and confusion of areas of overlap of FRA with other laws such as PESA and
the Forest Conservation Act has also contributed towards low effectiveness in Act
implementation.

In order to address the above concerns and to ensure effective implementation of the Act the
Ministry of Tribal Affairs undertook a number of measures that would facilitate implementation
of the Act including Amendment to FRA rules in 2012 and issued comprehensive guidelines to
the states for better implementation of the Act.
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e Establishment of National Resource Centre

Odisha ranked 1*' in the country with highest number of individual forest rights rights claims
filed and titles recognized under FRA. The success of progress of implementation of FRA in
the state was due to a number of proactive steps taken to implement the Act in letter and
spirit. As mentioned above, the Government of Odisha had undertaken training programmers
from the grass root level functionaries to the senior officials, translation of rules and guidelines
in local dialects of the tribal communities. A number of operational guidelines and office orders
have been issued to ensure smooth implementation and regular monitoring of the
implementation. The Tribal Research Institute in Odisha (SCSTRTI) also played a crucial role in
carrying out research studies on FRA, developing reference materials and imparting training to
various stakeholders which resulted in the successful implementation of FRA in the state.

With this background, a National Resource Centre was set up of at Scheduled Castes and
Scheduled Tribes Research and Training Institute (SCSTRTI), Bhubaneswar Campus in 2014
under the aegis of the Ministry of Tribal Affairs, Government of India and UNDP so as to build
the capacity of the states for effective implementation of FRA. The National Resource Centre at
SCSTRTI, Odisha was set up with the key objective of functioning as the ‘National Knowledge
Hub and Technical Arm’ of the Ministry of Tribal Affairs (MoTA) to address the capacity and
knowledge gaps in tribal development and extending support to all the States for smooth
implementation of Forest Rights Act.

e Development of training and resource materials

A set of training manuals and learning materials on Forest Rights Act were developed by
National Resource Centre during 2015-16 for the benefit of government functionaries,
Gramsabha/FRC members, civil society organisation and other stakeholders involved in the
implementation of Forest Rights Act. Apart from it, research and documentation was also
undertaken under to understand the status of FRA implementation in various states, identify
the implementation bottlenecks and operational challenges in the field. Further, study on good
practises documentation was also undertaken so that different states can learn from the
experiences and replicate the same as per their suitability.

e Preparation of Training Modules for government Functionaries and members of
Gramsabha:

It was realised that due to lack of understanding of the Gramsabha/FRC members as well as the
government functionaries on various provisions of the Act and the processes as enshrined
under the Amendment Rules, 2012, the implementation of the Act was facing hurdles at the
field level. A need was felt for extending the handholding support and training to the
Gramsabha and FRC members along with the concerned government functionaries for effective
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implementation of FRA. Keeping these in the backdrop, training manuals were developed by
NRC at SCSTRI, Odisha for
a. Gramsabhas, FRC members; elected representatives; and
b. Government functionaries (members of DLCs and SDLCs, Revenue-, Tribal- and
Forest Departments)

e Development of Manual on delineation and mapping of community rights and
Community Forest Resources (CFR)

According to FSl report (The State of Forest Report 1999, page no. 30) there are about 5.87 lakh
villages in the country of which 1.70 lakh are forest fringe villages. Till the end of May 2014
about 23,440 community right titles were issued which constituted only 13.75% to total forest
fringe villages. Poor recognition of CFR rights and community rights by the states emerged as a
key challenge during the series of regional consultations on FRA organised jointly by the
Ministry of Tribal Affairs and UNDP.

Barring some stray pockets in a few states, there has been poor filing of claims and recognition
of the CFR rights largely due to lack of capacity for facilitating the community rights and CFR
claims and verification process. Drawing lessons from the learnings of the successful examples
from Gadchiroli district of Maharashtra, as well as from the Kandhamal and Mayurbhanj
districts of Odisha in recognition of both community rights and rights over CFR, a manual on the
process for delineation and mapping of customary boundaries of community forest resources
was developed for reference of government functionaries, civil society organizations and
members of the Gramsabha across the country. The manual was also translated in the local
language by SCSTRTI for wider circulation in the state.

e Documentation of Good/Best Practises and Development of learning documentaries
Documentation of Good Practices study was undertaken by National Resource Centre at SCSTRI,
Odisha to document the experience of successful initiatives nationwide and widely circulated so
that they can be replicated by other states as well. Documentation of good practices has
enabled other states in developing strategies for expediting the process of determination and
recognition of forest rights.

e Self-learning CD on the FRA
A self-learning CD on the FRA, a computer-based, interactive course (packed in offline CD) has
been developed which resolves doubts and provides clarification on the Act and Rules. The self-
administered learning module provides basic information about the Act, compliance and
provision and acts as a customized training package for the officials of state/district Tribal
Departments; Revenue Department and Forest Department.
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e Compendium of selected guidelines and clarificatory circulars issued by the different
state government for the effective implementation of the Act
Compendium of circulars, guidelines, notifications on different provisions of FRA issued by

Government of India and different States has been published during 2016. The Compendium
serves as a ready reckoner for the government officials, user agencies and the public in general
to facilitate the effective implementation of FRA at the grass root level.

e Frequently Asked Questions
Ministry of Tribal Affairs in partnership with UNDP brought out a Frequently Asked Questions
(FAQ) in March 2016 under the MoTA-UNDP project which was shared with all state
governments. ST and SC Development Department and SCSTRTI, Govt. of Odisha took adequate
measures for widespread distribution of the FAQ to all government functionaries and other
stakeholders involved in the implementation of Forest Rights Act.
Sensitization and Awareness Drive

e Sensitization to key functionaries on Forest Rights Amendment Rules, 2012 through
series of trainings to officers working in LWE districts.

e Special attention given for organising GP level training programs for FRC and PRI
members in all Scheduled V districts falling under LWE districts

e Special drive also taken for involvement of civil society organisations and peoples’
network in facilitation of FRA.

4.4.1 Key Circulars and Guidelines Issued by the State Government

2012

Reconstitution of FRCs: As per the amended rules under Rule-3(1) the Forest Rights Committee
should have at least 2/3rdmembers from Scheduled Tribe community. Instructions were issued
to all Collectors (vide letter no 34124, dated 26" Nov 2012) for reconstitution of FRCs in case
there are no Scheduled Tribes and also ensure that at least 1/3rdof the committee members are
women. It was instructed to sensitize the GP Nodal Officers and VLWSs to reconstitute the FRCs,
wherever necessary, by 30.12.2012.

Community Rights and Community Forest Resource Rights: Directions were given to district
authorities to give thrust on settling Community Rights as defined under Rule 2 (1) (c). It was
directed that CFR claims need to be filed in the new format introduced for application for
Community Forest Resources in shape of Form-C and to give copy of ROR for Community Forest
Resources. (vide letter no 34124/SSD, dated 26" Nov 2012)
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2013

Conversion of forest villages to revenue villages: As per the guideline of MoTA dated
8.11.2013, instructions were issued by ST and SC Development Department Govt. of Odisha
vide letter no 36823, dated 16.11.2013 regarding conversion of all forest villages, old
habitations, unsurveyed villages etc. into revenue village under section 3(1) (h) of the
Scheduled Tribes and other Traditional Forest Dwellers (Recognition of Forest Rights)
Amendment Rules, 2012. As per guideline of MoTA, it was also clarified that the conversion
would include the actual land-use of the village in its entirety, including lands required for
current or future community uses, like, schools, health facilities, public spaces etc.

2014

Review of rejected claims and Prompt disposal of pending claims filed: As stipulated under
FRA amended Rules, 2012, circular was issued (letter no. 5347 dated 30.1.2014) that in case of
modification or rejection of a claim by the Gram-sabha / SDLC / DLC, such decision need to be
communicated in person to the claimant to enable him/ her to prefer a petition to the
appropriate forum. District authorities were also directed to initiate prompt action to facilitate
the early disposal of pending claims at various levels.

Reconstitution of SLMC: In pursuance to Rule 9 of the Forest Rights Act, 2006 and Amended
Rules, 2012, the State Level Monitoring Committee was reconstituted as per D.O 23427/SSD,
dated 12" August 2014, to monitor implementation of Forest Rights Act and Rules in Odisha

2015

Guidelines to remove impediments in the proper implementation of the Forest Rights Act: As
issued by Ministry of Tribal Affairs on 10.4.2015, directions were issued by ST and SC
Development Department vide letter n0.8977 dated 30.4.2015 to implement the FRA as per the
guidelines. The key points covered in the guidelines are:

e Recognition of Community Forest Resources Rights need to be taken up on a priority
basis and regular trainings and workshops are needed to be organized for the personnel
involved in the process of implementation of the Act.

e High rate of rejection of claims is another area of concern. Cause of every rejection
needs to be communicated to the claimants. All the cases of rejection must be
categorized on the basis of causes of rejection. There is a need to have a relook into the
cases of doubtful rejection so that any rightful claim does not get denied.

e State Level Monitoring Committee (SLMC) meetings are required to be held at regular
intervals in the interest of proper implementation of the FRA. The SLMC also needs to
specifically ensure that Section 4(5) of FRA is implemented in letter and spirit and no
forest dweller is evicted or removed till the process of FRA implementation is complete.
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e Rights recognition process need to be completed in Sanctuaries and National Parks
specifically in Tiger Reserves as FRA is applicable in all forest areas. Also, Gramsabha
decision has to be taken into consideration prior to any relocation.

e Recognition of Ownership Rights over Minor Forest Produces and Minimum Support
Price to Minor Forest Produces need to be extended in Protected Areas as well. The
State monopoly in MFP trade needs to be ended with the enactment of FRA.

e Creation of Record of Rights needs to be taken up by the state government as the
purpose of rights recognition is realized only when permanent record of rights are
entered into record.

Recognition of Habitat Rights:

Clarificatory Guidelines on recognition of habitat rights of Particularly Vulnerable Tribal Groups
(PVTGs), dated 23 April 2015 were issued by Ministry of Tribal Affairs which was duly
communicated by the ST and SC Development Department, Govt of Odisha to all the districts
(letter no. 9141, dated 1% May 2015). The key highlights of the guideline are:

e Definition of 'habitat' as prescribed under Section 2(h) of FRA; and further describes the
forest right to such habitat under Section 3(1)(e).

e FRCs to ensure that the claims from PVTGs are verified when such communities or their
representatives are present.

e Right to community tenures of habitat and habitation may be recognized over
customary territories used by the PVTG for habitation, livelihoods, social, economic,
spiritual, sacred, religious and other purposes.

e Role of the District Level Committee (DLC) to examine, whether all claims, especially
those of primitive tribal groups (Particularly Vulnerable Tribal Groups), pastoralists and
nomadic tribes, have been addressed keeping in mind the objectives of the Act.

e PVTGs receive habitat rights in consultation with the concerned traditional institutions
and their claims for habitat rights are filed before the concerned Gramsabhas, wherever
necessary, by recognising floating nature of their Gramsabhas.

e DLCs should take steps to ensure recognition of the habitat rights along with mapping of
the area of each claim over which their rights have been recognized.

Community Forest Resource Rights (CFR) and its management:

Guidelines under Section 12 with regard to recognition and vesting of Community Forest
Resource (CFR) and its management under FRA issued by Ministry of Tribal Affairs on 23" April
2015 which was duly communicated by the ST and SC Development Department, Govt of
Odisha to all the districts (letter no. 9141, dated 1** May 2015). The key highlights of the
guideline are
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As per Section 3(1) (i) and Section 5 of FRA, the authority to protect, regenerate or
conserve or manage CFRs, is the Gramsabha along with the committee for protection of
wildlife, forest and biodiversity constituted under FR Rule 4(1)(e).

Each Gramsabha shall be free to develop its own simple format for conservation and
management plan of the CFR.

Gramsabha and the Committee under FR rule 4(1)(e) to modify the micro plan or
working plan or management plan of the Forest Department in order to integrate the
same with the conservation and management plan for the CFR as passed by the
Gramsabha.

Funds under Tribal Sub Plan, MGNREGA, Funds under CAMPA to be made available to
the committee at the Gramsabha constituted under FR Rule 4 (1){e) for development of
CFR

Community Forest Resource (CFR) areas as recognised under Section 3(1)(i) of FRA shall
constitute a new category of forest area which should be recorded as ‘CFRs’ in the
Records of Rights and be suitably incorporated in the records of the Forest Department.
Provide disaggregated information in the monthly reports on the CFR claims and CFR
rights recognised and the extent of forest land recognised under the same.

Inclusion of eligible forest dwellers under National Food Security Act:

Special campaign launched by Food Supplies and Civil Works Dept in collaboration with STand

SC Development Department for inclusion of forest dwellers recognised under Forest Rights Act
to be covered under Nation Food Security Act-2013. (vide letter no. 613/CS, dated 24.8.15 and
letter 17963/SSD, dated 08.09.2015)

2016

Review of rejected claims under FRA
Action plan was suggested to review the rejected claims in a time bound fashion (Letter No.
10740, dated 16™ June 2016). For proactive facilitation of the appeal process it was suggested

that
[ ]

Rejected/ modified claims to be suo moto treated as petitions for hearing and disposal.
Reasons of rejections to be communicated to the concerned claimants/ gram-sabhas
immediately

DLCs/ SDLCs to fix venues and timings -for hearings of the claimants' appeals against
rejection / modification and take appropriate decisions to dispose of the same.
Appropriate mechanism to be devised by concerned DLCs/ SDLCs by fixing a particular
day in the week for hearing the appeals to ensure timely action on the matter.
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Convergence Guidelines

Convergence guidelines was issued by ST and SC Development Department, Govt. of Odisha
and instruction was also issued vide letter no. 15078, dated 12.08.2016 for 100% coverage of
FRA right holders through convergence with different schemes of the government for their
socio-economic development. Accordingly it was also instructed to report the progress of
convergence in separate format in the monthly reports.

Potential villages for Recognition of Community Rights and CFR

List of potential villages for recognition of Community Rights and Community Forest Resources
Rights under FRA, developed by SCSTRTI, Bhubaneswar basing upon the methodology provided
by the Ministry of Tribal Affairs, Govt. of India was circulated to District Collectors and DLC
members with the instruction to process Community Rights and Community Forest Resources
Rights under FRA on a priority mode basing on the procedure and process prescribed under FRA
rules (letter no 16416, dated 3" September 2016).

4.5 REVIEW: AN ESSENTIAL PART OF THE PROCESS

Regular review of Forest Rights Act is being undertaken through the monthly progress reports,
newly introduced monitoring formats and video conference to track the status of
implementation in different district. A study on ‘The Scheduled Tribes and Other Traditional
Forest Dwellers (Recognition of Forest Rights) Act 2006; Implementation Status and Good
Practises in Odisha’ was carried out by SCSTRTI, Govt. of Odisha during 2012. The study
helped to assess the implementation status of community forest rights in the state, status of
appeal and rejection cases and verification of claims under developmental rights [Sec 3 (2)];
identified the successful interventions in the state and also suggested corrective measures for
the effective implementation of the Act and the amended FR Rules 2012.

Apart from it, as directed by the State Level Monitoring Committee, the current study on
‘Status of Implementation of Forest Rights Act in Odisha’ was undertaken by SCSTRI, Govt. of
Odisha in 2016. The study gives a picture of implementation of the Forest Rights Act in the state
over a period of 10 years and helps to critically review the gaps enabling the State Government
to take adequate steps to fulfil the intended objectives of the Forest Rights Act in favour of the
Scheduled Tribes and Other Traditional Forest Dwellers.
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Table 4.1: Highlights of the SLMC(Odisha) proceedings

Number of

Meetings

Discussion Points

1* meeting 3" April

Settlement of all encroachment cases in favour of tribal
encroachers by the Forest Department.

2008 ) ! .
Holding of Pallisabhas for formation of FRCs.
Engagement of Gram Sathis for facilitation of claim filing
process.
2" meeting 24" Complete the process pending disposal of the writ petition
October on the subject.
All claims received so far should be disposed of finally by
2008 30.11.2008.
Authenticated copy of the SDLC proceedings needs to be
given to Pallisabha/Gramsabha so that they know about the
recommendations of the SDLC.
3" meeting 22™ Revenue & Disaster Management Deptt. may communicate
May detailed guidelines to the Collectors for taking prompt action
for incorporation of RoRs of the forest land distributed to the
2010 STs & Other Traditional Forest Dwellers under FR Act 2006 in
revenue records.
q™ meeting 29" Verification of rejected cases on a 5% sampling basis.
March Convergence to cover beneficiaries of FRA under land based
schemes.
2011 Convergence of forest villages to revenue villages.

District Level Committees should ensure proper entries i.e,
land marks, chauhadi(boundary) and sketch map on the
certificate of titles distributed under Forest Rights Act. 2006.

5" meeting 24" October

Reconcile the list of Forest Rights title- holders with the list of
pre-80 encroachment cases taken for regularization under

2011 the provision of Forest Conservation Act; all such cases need

to be dropped as decided also in the 4th SLMC meeting.
6" meeting 23" November On completion of the process of settlement of rights and
2012 issue of titles, the forest rights so vested should be

incorporated in the Revenue & Forest records, as the case
may be, within a period of three months.

Details of land development programme taken up under
MGNREGS for the benefit of the forest right holders should
also reflect the man days generated & amount paid to such
title holders.

DLCs should sit frequently for not only considering the claims
but also should facilitate the process for recognition of
community rights including Habitat Rights for PVTGs/
Community Forest Resource Rights as well.
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7" meeting 27" June

2013

It will be mandatory for the DLCs to ensure that the title
issued to the Forest Rights holders should be accompanied
with sketch map.

Convergence of programmes under FRA to be monitored
separately.

Efforts to be made to collect the claim applications under
Community Forest Rights and Community Forest Resource
Rights before 31st August, 2013 and the finalization be made
before 30th November, 2013.

8" meeting 21 July 2015

Disposal of individual and community claims at different level
to be done in a time bound manner.

As per the instruction issued by the Ministry of Tribal Affairs,
Gol the claims which are rejected need to be communicated
to the applicants with the reasons for rejection.

Urgent need for undertaking survey and demarcation of the
plots of the concerned title-holders so that they can identify
the exact boundaries of the forest land over which rights has
been vested.

Correction of Record of Rights.

Convergence of various schemes and programmes.

The MOoTA, Gol had issued guidelines that the JFM
Committees or the Vana Surakshya Samities (VSS) are not
eligible for availing the Community Forest Rights as per the
FRA provisions. The committee observed that in Odisha, the
VSS have been over the years nurtured by the F&E
Department to sustainably manage and protect forest
resources. Hence the committee decided that those VSS
where there are no conflicts with the Gramsabha in
sustainable management of the forest resources may be
identified so that Community Forest Rights can be given
under FRA.

On 19™ November 2015, the ST & SC Development Department informed three SLMC members

(MLAs) that in view of the following observations of the MoTA the corresponding original

recommendations of the SLMC were ‘hereby’ modified:

e Community Forest Resource (CFR) rights may be conferred only to Gramsabha and not to VSS
committee as per the Forest Rights Rules as amended up to 2012. It is for Gramsabha to
constitute a Committee for protection of wildlife, forest and bio diversity as per Rule 4(1)(e) of

the Forest Rights Rules.

e There is no provision in the FRA to co-opt any additional members.
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ChapterV:
PROACTIVE INITIATIVES TAKEN IN CONTEXT OF FRA IMPLEMENTATION

5.1 INITIATIVES/GOOD PRACTICES TAKEN BY THE STATE:

The Government of Odisha has adopted a number of good practices so as to address the
implementation issues from time to time and some of these like the detail guidelines issued
for RoR correction have been highly appreciated by the Ministry of Tribal Affairs. The SCSTRTI
study report Schedule Tribes and Other Traditional Forest Dwellers (Recognition of Forest
Rights) Act, 2006- Study on Implementation Status and Good Practices in Odisha, prepared
by Vasundhara in 2012 has documented a number of such good practices like the power to
the Gramsabha to issue caste certificates to claimants for the purpose of filing their claims
under FRA(2008), special drive for constitution of FRCs (2008), issue of special order that
pre-"80 encroachment cases who have received Stage-1 clearance will be granted forest
titles without requiring Stage-2 clearance(2009), dropping minor offence cases in the
settlements(2008), making provision that findings of field verification and maps prepared by
retired RI/Amins must be shared with the FRC and must have the approval of the Gramsabha
before being recorded by the SDLC(2010) and settlement of non-forest land for homestead
purposes for claimants ineligible under FRA under relevant revenue laws such as OGLS
Act(2010), etc.*®.

Chapter-IV of the present report provides descriotion of several other good practices like
clarifications issued in the form of Frequebtly Asked Questions (FAQs). However, given below
are some of the best practices that have been successful in achieving whatever good
progress the state has made in implementing the Act:

e Mission-mode approach: The implementation process was carried out on a mission
mode in many districts, a good example being Mayurbhanj. It is another thing that
this approach was focused on individual rights. In this case the concerned authorities
are bound to take up the desired responsibilitywithout fail or negligence and are
required to be proactive.

e Special drive: While mission mode approach has a continuous time span for a larger
period, special drives are made from time to time in different phases. These have
been particularly useful in helping the eligible applicants file their claims if they failed
to do it in previous phases. Here too the government officials have to play a proactive
role as facilitators. A good example is Malkangiri district.

e Target-based approach: Fixing targets have also been one of the effective factors.
This has been done in case of convergence programme, particularly Indira Awas; and
also for ensuring individual forest right titles for the PVTGs in all Micro Projects.

®tis important to note here that many such policy-level steps however remained but partially or improperly
implemented/adopted in the field areas.
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FRA cell: Creation of the FRA Cell at district- and lower levels has been very useful as
this has helped the concerned nodal agencies to exclusively focus on the matter with
a dedicated staff. Malkangiri has gone a step ahead by merging the DLC-level and
SDLC (Malkangiri)-level cells together, i.e. operating in the same hall though records
are kept separately.

Proactive initiative to claim CFRR: The WEO, Champua took proactive initiative to
help the villagers of Tuntuna file their claims for community forest rights.

IAY without titles: In Tuntuna village (Champua Tahsil, Keonjhar) and Upar Simbi
village(Pattangi Tahasil, Koraput) many people have received Indira Awas though they
are yet to get the title. The principle followed is since the DLC has approved the
claims, hence they have become virtual title-holders and work orders for constructing
Indira Awas should not wait for the distribution of title in their cases. This approach
however might have been possible to meet the targets.

Proactive initiative to support OTFD claims: This happened in Malkangiri when a PA-
ITDA decided to use the references made in some old district gazetteers (some of
which were published during the British period) as an evidence to support the claim
of OTFDs. The proceedings of Malkangiri SDLC dated 27 November 2010 also refers to
this.

Bank loan to forest land title holders:As the title issued under FRA is non-
transferable and non-saleable, hence it is not surprising if the Banks hesitate to
sanction loans against the same. However, the LAMP-Mini Bank in Malkangiri has
granted loans to few title holders of Nilapari which has been very useful for them.

Appointment of retired revenue officials for survey and demarcation: Appointment
of retired amins and/or revenue inspectors has been very effective to accelerate the
process of joint verification and demarcation, etc..in case of claims under FRA. What
is more remarkable is that in Sundargarh district the Collector made alternative
arrangement to ensure the promised honorarium for such officials when the
government allocation was found insufficient.

Deputation of working amins to FRA cell and appointment of data entry operators:
Practices like this, as in Mayurbhanj, has also been very useful in the whole process.

Saturation certificate: The field officials were told by the district administrations to
produce such certificates so as to ensure that all right-holders have been covered in
the IFR claim process. This created a pressure on them to complete the process in all
potential areas within the desired time period.

Mobile awareness van for FRA: In Kandhamal the Jungle Surakshya Adhikar Sankalpa
Rath sponsored by CARE NGO was inaugurated by the Collector on 15 Aug 2014,
which moved from village to village to create awareness regarding the provisions,
new development, successful case studies, etc.(vide DLC proceedings, dated 5-9-14).

Some other notable good initiatives include the following:
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e Dedicated website on FRA: While the SLMC has recommended for a dedicated
website on FRA, the Kandhamal district administration launched an interactive and
dedicated website ‘Iddaali Gasha Maande’ on FRA in 2014.

e RoR correction: 6 copies made in Tumudibandha tahasil:
In this tahasil six copies of the corrected RoR or revenue version of the FRA title are
made fordistribution to all important stakeholders, including the title-holder.

e Special attention to tribal/PVTGs culture in convergence: While the MoTA letter of
17 June 2014suggesting forpreserving traditional tribal architecture while designing
buildings for them under convergence seems to be a distant dream in the
state,horticultural support for the Dangria Kandhas has been very much in line with
their preference.

There are some other good practices like toll-free number 1077 for FRA-related grievances in
Gajapati district as mentioned in the DLC proceedings for the date 22 February 2014, though
it could not be ascertained to what extent it was useful*’. On the other hand, monitoring at
state level through video conference has been effective.

GPS for precision

GPS survey has been useful not only in boundary delineation, but also mapping the resource diversity
with precision. The Government of Odisha decided to make use of this technology for better
implementation of FRA. As the Rayagada DLC proceedings for 23-10-2008 records, the DFO
suggested to use GPS for better survey, so supply of 17 machines was decided for the tahasils. The
DFO would arrange for the necessary training on the same, whereas the purchase cost was to be
borne under Article 275(1) and interest money as per the instruction of Chief Secretary. It is another
thing that in most cases however the local authorities, because of their limitations including lack of
skilled staff, have depended on Vasundhara (NGO) for GPS mappings though the Forest Department
independently carries out the process on its own because of its competency.

Some NGOs promoted the application of GPS and trained the community members to become
barefoot GPS surveyors. In few cases even women were trained in this.

Y sri Sanjay Jena, a social worker who was closely involved in the implementation process of FRA in the Kainpur GP
however denied to have any knowledge of such a number.
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A trace map based on GPS
survey

A title describing the coordinates of the plots
based on GPS survey (Kandhaguda village in
Mathili Block of Malkangiri dist.). Other
points of interest include the ignorant
practice of mentioning the title as
‘provisional’ and subject to the final verdict
of Odisha High Court despite the fact that
the Hon’ble Court had vacated the interim
stay order in August 2009 whereas this title
seems to have been issued about three years
later (as indicated by the FRC No.). The
restriction on cutting any tree in the
recognized plot is also mentioned, though no
more relevant.
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Community-drawn map(upper) versus GPS-based map(lower) of a CFR area(Kankadaguda village) in Gajapti district
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THE SUB-COLLECTOR, GUNUPUR

/2011 FRA VI-14/2011 Date: |3 6-1\

. The Project Administrator, .
- LT.D.A, Rayagada

Return of FRC Case Records.

Your Letter No. 417 dtd 6/04/2011

With reference to the letter cited above on the subject, I am to say that 1241 Nos.
of individual case records under FRA covering different village have been returned to
this office for non possession of foqg-st land. While verifying the said case records of the
following village it is found that, these villages belong to P.T.G area and can be
considered for approval at D.L.C.

Hence the cése records of P.T.G area are again resubmitted for consideration at

your level.

No.Of CR

26

i |
¥ s 44
: ,l;a__'*-‘ Abeds il

A pro-active step to get the rejected claims of PVTGs reconsidered by DLC
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5.2 PILOTS/INITIATIVES THAT HAVE BEEN REPLICATED AND HOW:

5.2.1 Transit permit for transportation of MFP: The first formal and standard transit permit
for transportation of MFP was issued in Odisha by the Jamguda Gramsabha(Kalahandi) for
bamboo, but it was originally printed by and for the Forest Department. In fact, the
Gramsabha had to put its stamp on the permit so as to assert its identity/authority. The
Bilapagha Gramsabha in Mayurbhanj avoided this problem by printing its own permit book
and other formats®®.

TRANSIT PERMIT
(PBeer afie)
& Vide Rule H1Nd), Exp1), Ruled(1)g)
e a(€)(R), 98eR(e), FAA ¥(€)(@)60N
y (Under the Forest Rights Act - 2006)
(996 DeR TR 9009 ngx)
S, S cover g0

Name and address of the person in whose favour transit permit
CRORR OR TREAINT RN HGS PN 0 Bael:
' of produce delivery (Detailaddress):

£Q SREI0 9N TUEER GBCH PR (398 0RA):
Name of the carters / drivers:
RN T
Driving Licence:
QIS SRR AUREAR:

Transit Route:
oeees 02
Date of issue:
&R ofe:
Date of expiry:
aq G Gldie:
Any others (specify):
 &i@ 08 8 214 (9699 ©9)

s

Permit book and bill book of Bilapagha Gramsabha

5.2.2 Deregulation of kendu leaf in Malkangiri:

After deregulation of kendu leaf in the Nabarangpur district, it was extended to the
Malkangiri district in 2014 under the Jeypore KL Division. Unlike in Nabarangpur however it
has reportedly worked well there partly because KL production in this district is about three
times that of Nabarangpur.

The state monopoly on KL has benefited the pluckers in a number of ways. Uniform price is

8 It is to be understood here that bamboo and kendu leaf being nationalized items, the primary issuing authority
for transit pass remains the Forest Department (though this should not necessarily be in case of CFR title-holders).
This is not applicable in case of non-nationalized and deregulated or otherwise freed MFPs, the advantage of which
was taken by Bilapagha Gramsabha.
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being paid to all the pluckers irrespective of the quality. Bonus is also paid and additional
benefits include supply of slippers and life/accidental insurance coverage. However, the
issues with monopoly include non-procurement or under-procurement, payments through
bank accounts and delayed payments. Private traders are flexible and make immediate cash
payments, which is more useful for the poor plucker.

In the deregulated system, private traders are to present their proposal to be a buyer before
the Gramsabha of the area. Usually this is done on 2" October. Once the Gramsabha
approves of the same, the trader has to register himself with the gram panchayat paying
Rs.2000/- as fee. The Sarpanch then sends a recommendation through the District Panchayat
Officer to the DFO(KL) to issue permit to the registered trader. The DFO specifies the limit of
procurement while issuing the permit.

It so happened earlier that the private traders just purchased the KL from the pluckers either
at government rates or may be lower than that in some places and their responsibility used
to end there. Unlike the government they did not bother for other benefits like insurance for
the plucker. However, the Sarpanch of Bhejaguda (Mathili Block) reportedly decided this
year to ensure the benefits from these traders and accordingly made it a condition for their
operation to which they have agreed. The traders will now bear the cost of insurance plus
the slippers.

However, this is yet to be replicated in other areas.

5.2.3 Microplan/management plan for CFR: The microplan/management plan that was
prepared on pilot basis for Jamguda was more or less followed for similar bamboo-rich
villages of Kandhamal district though with some modifications.

The SLMC in its meeting dated 27-6-13 decided that the Collectors of Kandhamal,
Mayurbhanj and Sundargarh will be requested to prepare model land development plan, i.e.
requirement of man-days for land development per one acre of land, so that this will be
adopted uniformly for land development works in all districts. Similarly, in a workshop on
FRA(Rayagada, dated 27-6-16) the Collector said that GP-level master plan on convergence
was to be prepared on pilot basis in 1 or 2 GPs. It was to be prepared in a prescribed format
in accordance with the decision of the Gramsabha and views of individual forest right and
community forest right beneficiaries. He further said that Block- and GP level teams should
be formed for this purpose and announced that one microplan project on FRA should be
prepared at Muniguda and B.Cuttack Block whereas one special microplan project should be
prepared at Munikhol under Muniguda Block. It is however not known to what extent these
proposals could be implemented successfully and replicated.
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5.3PILOTS WHICH HAVE NOT WORKED AND WHY:

5.3.1 Jamguda versus Tarkabali: Tarakabali is a neighbouring village of Jamguda having
bamboo-rich forest. It too has the CFR right. However, it has not attained the status of
Jamguda chiefly because of the apathy of the Forest Department.The Department has not
provided this village the kind of support it provided for Jamguda(like authorized transit
permit book).This may be because the pressure which the Department experienced in case
of Jamguda from various corners was absent in case of Tarakabali.

5.3.2 KL deregulation in Nabarangpur KL Division: In Odisha the deregulation of kendu leaf
in compliance with the FRA was done on a pilot basis first in the Nabarangpur KL division, in
April 2013. This was done without proper ground preparation and neither the Gramsabhas
were prepared for this nor were the pluckers or traders adequately aware about the same.
Moreover, the announcement came when the KL collection season was about to start. The
result was obvious. The initiative was almost a failure for that season where in the following
years it has not much succeeded partly because of infeasible collection potential of the
Division/district. In 2015 and 2016, the procurement by private traders is said to be almost
nil in this district because even the departmental targets remained unfulfilled*.

In fact, the Nabarangpur experience was seen by some civil society actors as a deliberate
attempt by the Forest Department to show that the communities can not manage the KL
trading if they are given the right to do so. Some local initiatives in the Narigan village of
Borigumma Block of Koraput district(which comes under the jurisdiction of Nabarangpur KL
Division) tried to make use of the deregulatory provision and accordingly the Narigan
Gramsabha ‘decided’ in a meeting to go for the collection and trading of the item for which
it appointed a 10-member committee. Two collection centes were reportedly opened and
post-collection operations such as drying and storage of leaves were carried out using hired
labourers. However, when it came to selling, the reality was very bitter. Either the traders
did not turn up or the bargaining by some was not so acceptable. The experiment turned
into a failure though an NGOSPREAD helped the villagers somehow overcome the situation
when things came to its notice®. While the successful extension of the deregulation to
Malkangiri district in the meantime has proved the perception wrong that the government
just did it in Nabarangpur to prove the inefficiency of village communities to manage the
trade themselves and while it is also true that in few areas of the state(like Athmallik) the
people manage selling the leaves produced in their private lands(known as praja patra or
tenants’ leaves) though this is at individual level and the government authorized agency is
the chief purchaser of such private leaves, what is still relevant is that such deregulation
initiatives should be preceded by adequate ground preparations particularly where the
interest of a large number of poor people is at stake and the government has a responsibility
to safeguard this interest.

* Interaction with Sri Ganeswar Behera, DFO(KL), Jeypore Division on 20 October 2016

*% Interaction with Mr. Bidyut Mohanty, SPREAD. See also Narigain villagers running from pillar to post with
12lakswoth of Kenduleafs to sale,Odisha Diary, July 12, 2013,
http://orissadiary.com/ShowDistrictNews.asp?id=42404,
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5.4SUGGESTED ACTION TO SCALE UP THE SUCCESSFUL INITIATIVES:

First of all, such successful initiatives should be reported to the DLC and SLMC with a note on
the risks/limitations as well as replication potential so that necessary action can be
considered for scaling up and/or replication of the same. Secondly, the feasibility in terms of
space and time should also be considered. The enthusiastic approach of the district
administration in Gajapati to promote floriculture and vegetable cultivation under
convergence in a recognized forest land of Anangdangar village in Jeerango GP of Mohana
Block reportedly turned into a failure not in terms of the production but entrepreneurship of
the concerned beneficiary who could not capture the spirit as he was acaustomed with
something else (conventional) and did not do the necessary follow up when the crop was
ready to harvest®'. This must be a learning experience. Rubber plantation might have been a
successful initiative in few districts, but its expansion to other areas might be risky both
ecologically and socio-economically. And the third requirement is sustainability. As specific
initiatives, bank loan for the titleholders should be ensured with necessary guidelines, land
development should be followed by efficient land use plan with necessary support(technical,
etc.), ponds for piscicultue should be used for integrated farming (such as vegetable
cultivation on the sides) and women’s role should be promoted to the maximum possible
extent in all feasible cases. Exposure visits organized for successful entrepreneurs as well as
new but potential entrepreneurs will also be useful in upscaling and replicating the good
practices.

Lack of adequate resources (human/financial/otherwise) is still a fact affecting the process of
FRA implementation in some areas. For instance, in Keonjhar the Forest Rights Cell at district
level is struggling hard with extremely limited human resources. The capacity of the
concerned agencies should therefore be adequately developed proportionate to their work
load.

> Source: PA-ITDA, Gajapati district
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Chapter VI: GAPS IN IMPLEMENTATION
6.1 ISSUES AND CHALLENGES:

When the implementation of the Forest Rights Act started in the state, the first and foremost
challenge was necessary awareness of various stakeholders involved. Accordingly, both
government and non-government actors organized several orientation programmes for the
right-holders, FRC members, government officials and social workers, etc..in different phases
and relevant study materials were produced in the vernacular language including translation of
the Act, the Rules framed thereunder and sometimes also relevant circulars and guidelines
issued related to the same. Still, for one or more reasons, the level of awareness did not remain
uniform or adequate in all the areas and at all the levels, influencing the implementation of the
Act. While transfer of knowledgeable and experienced officials created a problem in some
cases, field workers of the facilitating NGOs also lacked in certain areas/cases. Even the SDLC
and DLC members erred in few cases, the example of which has been cited from Sundargarh
district in section 3.2.2 of the report. Moreover, the ignorant practice of mentioning titles as
‘provisional’, subject to the decision of the Odisha High Court in writ petition No. 4933 of 2008
and the resulting ban on tree cutting in the recognized plot, even after the vacation of the
concerned stay order, is a clear indication of how mechanically things have been handled.

While the forest officials did not turn up for joint verification in many cases, want of necessary
number of skilled revenue officials was also an issue in some districts. The basic lacuna was that
the ST& SC Development Department, which implemented the FRA, had to be dependent on
both the Revenue Department and the Forest Department for this purpose, but could not
always ascertain proper and effective coordination between the three agencies. The Collectors
and Sub-Collectors being the chairpersons respectively of the DLCs and SDLCs could however
manage solving the requirement of revenue officials either through new recruitments(mostly of
retired professionals) or through deputations, but managing the Forest Department was still
difficult.
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A title issued in or after 2010 (vide the FRC number on top left) mentioning the conditions imposed that had already become
invalid because of the vacation of the stay order of the Hon’ble Odisha High Court. The Collector, DWO and the DFO have
signed this title without verifying that the condition was invalid by then. Such errors are found in other districts too.

We produce below few examples of the issues and challenges faced during different times, as
recorded in the official proceedings of the DLCs:

e Kandhamal 15-12-09: 10 cases relating to Phulbani and Khajuripada tahasils remanded
to SDLC for detail enquiry as the same plots in respect of one case record have been
allotted in other cases which show deplicasy of plot numbers. Resubmission suggested.
No plot numbers in 2 other cases.
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e Kandhamal 5-9-14: Retired RlIs/amins either not found or unwilling to work
@Rs.5200/month affecting the vesting process (incorporation in records); so the
Collector asked to write to the government to increase the honorarium.

e Sundargarh 20-10-11: “Sub-Collectors expressed the difficulties of non-avilability of
forest staff during the time of joint enquiry.”

e Keonjhar 14-11-09: ARI, Banspal Block remained on leave since date of joining, thus
hampering the work. Collctor ordered to stop his salary. WEO, Hatadihi was alledgedly
not taking any interest in the work and ‘willfully defaulting’, so Collector ordered for his
replacement.

e Keonjhar 7-4-16: Forest (Gramya jungle) land used for construction of Rajiv Gandhi Seva
Kendra in the newly formed Anra GP; case filed against Collector and others in the High
Court.

e Mayurbhanj 29-2-16: It was found that IFR claims were mostly pending at
Gramsabha/tahasil/SDLC level due to non-preparation of case records and consolidated
trace map.

Issues have been discussed at SDLC levels too. For instance, the Malkangiri SDLC in its meeting
dated 12-4-2016 mentioned that some pre-‘80 cases already settled under FRA were still shown
as pending; so joint verification was required to be carried out.

Even after a decade of implementation experiences there are still some major gaps in the
implementation, not to count the minor gaps such as errors in titles or insufficient details
provided in the proceedings. For instance, despite the clear stand of the government to give
due priority to the PVTGs, the progress under convergence programme was found quite poor by
this study team in the Paudi Bhuyan area of Sundargarh district. It therefore not so surprising
that the title-holders in Ergeda village (non-PVTG area) of Lathikata Block in the same district
were yet to receive the benefits of convergence. On the other hand, the Gunupur SDLC in its
meeting dated 9 May 2016 critically recorded the fact that field officials were still not sincere
enough to check some of the serious errors made in the claims submitted by Gramsabhas to the
SDLC and the chairperson even expressed his displeasure on the non-attendance of WEOs in the
meeting despite intimation.

Change of forest kisam lands to non-forest kisams during new settlements is also an issue in
some areas. For instance, in Phulbani, Phiringia and Khajuripada tahsils of Kandhamal district
some patra jungle lands have been shown as ‘patita’ in the new settlement, which in turn would
create problem in RoR correction®?.

> Source: Sri Pramod Chandra Behera
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While overrepresentation of forest officials in SDLC/DLC has been controversial, the same DFO
or ACF being accountable to two or more SDLCs is another side of the issue indicating the extra
burden of the DFO office™.

The major issue is the

identification and
demarcation of land
allotted to or
recognized for the
title-holders. The
SLMC in its meeting
dated 21-7-15 has

focused on this issue
with the observation
that there is an urgent
need of undertaking
survey and
demarcation of the
plots. The ST and SC
Development

Controversial allotments

In the Khadia hamlet of Gudgudia (Mayurbhanj) many Khadias were
granted titles in the initial phase @2 acres per HH, for a patch of land
which they had identified for cultivation; but even after years of this
recognition their lands were not demarcated and hence they could not
make use of the same properly. It was during the visit of this study team
that this lacuna was discovered and the concerned officials realized that
it was because of a communication gap between the two responsible
agencies that this issue continued unaddressed for such a long time.

In Batipada (Belghar Block, Kandhamal) however some people’s titles
have been recognized in the kisam ‘bamboo forest’ whereas they have
never seen any bamboo forest in the neighborhood and say that such
patches exist about 10 km away in the Lankagarh area. This raises serious
doubt regarding the proper identification of their lands in the title.

The matter however became highly controversial when information

Department expressed
its  willingness  to
provide funds to
recruit required
personnel for this
purpose. However, the
progress in this matter
appears to be very
slow despite claims. This is partly because of unavailability of required human resources. The
present study team was also reported in some areas that although there are recruitments, the
concerned personnel are either too old to work in the field or too young and inexperienced to
do the work in the right way. Usually retired revenue officials having a good knowledge of the
local area are preferable for such kind of work, but such people are not always available. The
SLMC has never mentioned this issue in any of its proceedings, so it is yet to take any effective
action to address the problem.

received under the RTI Act revealed that in the Kutamimal village of
Jamankira tahasil in Sambalpur district titles under FRA were issued to
some people by diverting rayati lands (about 2.18 acres) of six persons.
What is interesting is that the diverted land is significantly higher in area
than the recorded rayati land area. This suggests sheer negligence and
mismanagement (vide The Sambad, 16 July 2013)

Non-cooperation of the forest officials in joint verification was an important issue during the
early phases and the Special Secretary of the Forest Department cited (SLMC meeting dated 24-
10-2008) a large number of vacancy in field-level positions to be a cause of the problem though
he also alleged that in many cases the forest officials were not being involved in the Gramsabha
and FRC meetings; but approval of the Forest Department(local DFO) still continues to be a

>* In some districts like Keonjhar the number of Forest Divisions is less than that of the sub-divisions and hence the
situation. On the other hand, while the DLC should chose as its member one DFO as the nodal representative of
the Forest Department, other DFOs may be made special invitees in case their participation is required in the
meeting.
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major issue in most areas although the SLMC has not been critical on this issue. While it is true
that the DFOQ’s office has certain responsibilities to verify the claims properly, particularly if the
cases are related to reserved forests and Protected Areas; and this requires some time-
consuming process to dispose the claims; the actual practice has been in disturbing in many
cases (like Nilagiri sub-division of Balasoredistrict). Such frustrations are sometimes expressed
politely in the official proceedings, like the Koraput DLC making a statement in its meeting
dated 2-7-2016 that the ‘Forest department should be more sensitive and proactive for the
disposal of FRA claims.”

The Tahasildar,Barbil

Return of FRA Case records for prepalgalfon of FRA Titles

With reference to the subject cited above, | am to inform you that the

s records of Tanto village has already been submitted before you along with other

ase records of Forest right. The title of Tanto village has not been prepared till date.

illagers are pressing hard for issue of FRA Titles. The list of 22 beneficiary is
enicosed herewith. Without case record it is not possible for preparation of FRA Title.

You are requested to return the 22 case records of Tanto village as per
ist enclosed through WEO,Joda Block for taking necessary action at this end. The
record will submitted after preparation of Title.

Yours faithfully,
tn losure : as above

bl
Project Administrﬁ’iﬂ}_{gBAEL'

Keonjhar

This letter is but one of the several cases of administrative lapses causing delay in the grant or distribution of titles

Loss of records has been reported from some districts to a substantial scale. In few cases the erroneous
reports/figures have created problems. Although all pending claims were to be finalized by 30™
September 2016, as per the decision of the state nodal agency; this has not been possible practically™.

>* The study team was reported (through telephone) from the remote village Tangasil (Garpadar GP, Koraput) that
whereas the ignorant villagers had submitted their claim through the Forest Guard in July 2016, they had no idea
about the outcome and did not even know where to go, enquire and do the necessary follow up.
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The Scheduled Tribes and Other Traditional Forest Dwellers
gnition of Forest Rights)Rules, 2007

Government of India

Ministry of Tribal A ffairs

ANNEXURE-II

ANNEXURE-II
[See Rule 8 (h)] :
TITLE FOR FOREST LAND UNDER OCCUPATION Pad [SeeRule B
(his Porest Right Title is provisional subject to final d of Hon'ble high court) TITLE FOR FOREST LAND UNDER OCCU!
(This Forest Right Title is provisional subject to final decision
Name(s) of holder(s) of Forest Rights (including spouse): Lili Marandi .
-~ e i R i. Name(s) of holder(s) of Forest Rights (including spouse): H
Name of the Husband/Wife :  Pata Marandi
2. Name of the Husband/Wife :  Jatindra Nayak
Name of the Father/Mother :  Kusa Marandi
- 3. Name of the Father/Mother :  Late Abhi Nayak
%, Name of dependents : Minati(12), Sakuntala(9).
;5 4. Name of dependents : Pramila-25yrs,Basudeba-20yrs,Til
5 ; 5 Address : At:- Bhaliaposi, P.O.:- Jamuna, P.S.:- Berhampur, Balasore 5
| 58 Address : At:- Gandharipada, P.O.:- Jamuna, P.S.:- Berhampur, B:
6. Village/Gram Sabha : Rissia SES—r
J 6. Village/Gram Sabha : Rissia
7 Gram Panchayat ; K.C.Pur
f 2 7. Gram Panchayat : K.C.Pur
| 8 Tehsil/Taluka : Nilgiri
8. Tehsil/Taluka: - Nilgiri
9. Distriet : Balasore |
9. District : E Balasore i
10.  Whether Scheduled Tribe or Other Traditional Forest Dweller: ST(Santala) :
Y o 10" Whether Scheduled Tribe or Other Traditional Forest Dweller: S
11.  Area: . (Village Forest under Cultivation & Habitation) 1o oL -
: 11.  Area:A3: = Village Forest under Cultivation & Habitation)
12.  Description o boundaries by prominent Mouza : Rissia
Lan cluding Khasra/compartment No: Khata No.-284, Plot No.-07/5(.. 12.  Description of boundaries by prominent Mouza : Rissia #~

89/3(. , 89/4(A-+45)

North:- Bhakta Marandi, South:- V.F, East:- V.F, West:- V.F.
North:- V.F, South:- V.F, East:- V.F, West:- V.F.

North:- V.F, South:- V.F, East:- V.F, West:- V.F.

ofucﬁonjzﬁosft:}txl: fcltl‘eritable, but not alienable or transferable under sub section “)

We, the undersigned, hereby, for and on behalf of the Government of

Orissa affix our signatures to confirm the above Forest Right. /
MMI;WH‘ District Welfare Officer,

A DistrnalW¥ifSre Officer

ore
cG > sore Ha.
» Salasore

Divisional Forest Officer,
Balasore,WL Division

Landmarks including Khasra/compartment No: Khata &.—234», Plot

1836/11 -50), 1866/4(A1.007
Plot No.-1866/8 North:- Plot No-1866/3, South:- V.F, East:- V.E,V
Plot No.-1836/11 North:- Plot No-1836/7, South:- Plot No-1836/12,

Plot No.-1866/4 North:- Plot No-1866/5, South:- V.F, East:- V.F, West

This title is heritable, but not.alienable or transferable under sul

of section 4 of the Act.

) We, the undersigned, hereby, for and on behalf of the Gove
Orissa affix our signatures to confirm the above Forest Right.

NG/

3=~

cdi

These are but few samples of the titles from the Nilagiri sub-division in Balsore in which the DFO has made what he says ‘corrections’, thereby reducing the originally
recognized area significantly. When asked to justify such unethical practice, he first said that such titles were actually rough copies(?) which the DWO should not have
distributed; and that he has tried to limit the area to the actual one under possession; but then why should his ‘corrections’ be only some round figures whereas the actual
land areas are normally odd figures? He admitted finally that the corrected figures were just arbitrarily made. (Interaction dated 25-09-2016)
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Women’s rights under FRA

The FRA has mandated for equal rights of women in forest rights so far individual titles are concerned. It has
also tried to ensure the participation of women in the decision making process, be it the Gramsabha, or FRC,
or SDLC or DLC.

However, in practice there are few districts where only the wife’s name has been mentioned as the title-holder
whereas in other district the wife’s name has been put in the space for dependants.

The participation of women in Pallisabha or FRA claim process is mostly in the name sake because of the
social practices.In FRCs the number of women members is maintained more to meet the norms. In DLC or
SDLC meeting too, the attendance of women members has been found to be poor. Like, in Rayagada DLC
meeting dated 3-12-2008, the number of participants was as many as 30; but there was no woman.

In Rujipada village (Khajuripada Block, Kandhamal) a curious case of the underlying dynamics came up to
our notice. Whereas the fund for land development is available with the local administration for the title-
holders, the men-folk do not want to avail the same just because they do not want to work hard and the
women-folk despite their disagreement on this attitude can’t do much as they feel they can’t do the work
themselves.

The case of Mita Krusika came to the notice at national level when she was assisted by the civil society to
present her issue in a public hearing held at New Delhi on 28 November 2011. A widow from village
Karlakana in Chandrapur Block of Rayagada district, she was staying with her only son who was a minor at
that time. Traditionally the family had occupied a piece of forest land of around 2 acres. They were primarily
depending on that piece of land for their livelihood. After the Forest Rights Act, 2006 came into force, like
others Mita too applied for recognition of her rights over the land they were in possession of. The Pallisabha/
Gramsabha approved the claim and sent it to the Sub-Divisional level Committee (SDLC), Gunupur. But the
irony was that somebody else took possession of that land and Mita was denied of her traditional rights.
Aftera detailed inquiry it surfaced that the claim of Mita Krusika had been rejected by the SDLC on the
ground that ‘the claimant is not cultivating any government land’. It was however strange that the same piece
of land was recognized in the name of someone else.(Source: RCDC)

In Jagannathpur village of Bahalda Block (Mayurbhanj) we found the space meant for dependents was blank
in one case of title. When enquired it was understood that the applicant had no sons but only daughters and
since he thought that daughter are not supposed to inherit the parental property as per traditional practice
hence he did not think of mentioning their names as dependents. This however may be an exceptional case as
in some other titles elsewhere we have noticed names of even daughter-in-laws in the list of dependents.

In Naraharipur village near Parlakhemundi we found one ST woman not receiving the title. While there may
be many like her, one can still say that FRA titles have empowered the widows and women-heads to some
extent though due priority to widows or women-headed households is still required. Hope, the exclusive
programmes like Sambhavna which is said to have ensured titles for about 1400 women in Kandhamal
district(vide DLC proceedings of Kandhamal for 26-11-2015), would be taken up in the whole state to
address this issue though it has been reported that till September 2014, out of the total 24166 claims of
women received at GS level in 26 districts, 13526 received approval of the DLC for an area of 11551.7 acres
(ODISHA: Promise and Performance of the Forest Rights Act, 2006: The Tenth Aniversary Report; p.19) .
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6.2 AREAS OF CONCERN:

There are several areas of concern while ensuring the proper implementation of FRA. While a
large number of CFR claims are still pending for approval, the post-entitlement scenario in
respect of CFR management plan, etc. is one of the grey areas. Proper convergence where the
plots have not been demarcated or identified is another matter of concern. Land use changes in
forest lands recognized under FRA, that promote exotic species or species that are likely to affect
the local socio-ecology in the long run, has received least attention though it is also a grey area to
be discussed. Below we analyse some of these major areas of concern with case studies in
possible cases:

6.2.1 Rights of the OTFDs:

As on 31 August 2016, total number of individual claims filed by OTFDs at Gramsabha level in
the state was 30223(4.89% of the total claims filed at GS level) as against 586826 by the STs,
but whereas 406107 ST claimants got their claims approved by the DLC, only 1042 OTFD
claims have been recored as approved (by DLC) with 25316 cases rejected. The projected
approval cases of OTFDs is only 0.25% of the total approval cases (vide annexure-2).

The Act doesn’t differentiate between the STs and the OTFDs on the basis of their well-being, or
economic condition or social differences except for asking the OTFDs for a proof of having
primarily resided in the claimed forest area having bonafide livelihood dependency on the same
for 3 generations (75 years) as calculated back from 13-12-2005; but the government machinery
in the state seems to have done this (discrimination), though virtually and informally.

However, the fact is that there are several other OTFD communities who are at best at par with
the Santhals in their socio-economic condition, not to speak of those in miserable conditions
such as the Paharia of Nuapada district. The study covered OTFD communities such as the
Bindhani (Mayurbhanj), Paiko (Gajapati), Pujari (Kandhamal) and Mali (Koraput) who are
feeling that injustice has been done to them in respect of recognition of their forest land titles.

The implementing authorities have either refused to facilitate the application process for the
OTFDs or have said,”Your turn will come later; first the STs would be considered”. In several
cases (like Hatikot Nuadihi in Mayurbhanj) the OTFD applicants just do not know what
happened to their applications.

This has generated a sense of conflict between the STs and the OTFDs, particularly in villages
where both had applied and only the STs got the title as well as convergence benefits. Even the
people’s movement for their rights has been affected by such conflicts as reported to us in the
Maliguda village of Baipariguda Block in the Koraput district.

Although the MoTA has repeatedly(2008 and 2011) clarified that the proof of 3 generations
dependency shouldn’t actually mean ‘occupation’ of the forest land for 75 years and that the
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condition imposed under Section 2(0) should be applicable even if the claimant’s dwelling house
is outside the claimed forest land provided he/she should be spending most of his/her time in the
claimed land for bonafide livelihood needs; still the general approach at the official level is to get
convinced of three generations’ occupancy while processing the OTFD claims. Of course, the
term “primarily’ used in the said section has had its implications that could not be overcome in
the MoTA clarifications because their letter dated 9" June 2008 said that such claimants must be
‘primarily spending most of their time’ in the claimed lands. Now, this ‘most of the time’ has
replaced the perception of ‘occupancy’ creating a hurdle if the MoTA clarification is taken into
consideration while processing the claims.

Some other officials found it risky to handle OTFD applications particularly because verification
of 75 years ‘occupancy’(?) proof was an issue. The only proof of this 75 years ‘occupancy’
which OTFD applications normally attached was the statement of some villager elder, as they
did not have any other records with them. On the other hand, in case of Gouda Kurlunda hamlet
of Tarangada GP in Gajapati district where people(OTFD Gouda caste) claim to have a
document issued in 1911 as a strong evidence in support of their claim, got neither individual
titles nor CFR title(for more details, vide Mohanty, P.2013, Study on Actual Use of FRA
Recognized Land at Individual and Community Level, RCDC, Bhubaneswar).
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The ignored OTFDs

Few kilometers away from Baripada town is the
village Hatikot Nuadihi where both STs and OTFDs
reside. The OTFD Bindhani community has its own
hamlet. The Bindhanis are originally blacksmiths,
but that profession hardly works now; so they are
dependent more on wage labour. Almost all are
Below Poverty Line, having homestead land and
negligible agricultural land(rayati); but the average
forest land with each of them is 2.5 to 3 acres
which they claim to have possessed for
generations. Their claims were made in 2011, but
not recognized yet. Had it been recognized, they
had planned to develop the productivity of that
forest land through pump-irrigation; but the non-
recognition has frustratedthem.

The Nuka Dora community of Baraja village in
Pottangi Block of Koraput district is frustrated
enough to see the Kanda Dora community getting
forest rights as the latter is recognized as ST.
They(Nuka Dora) say, “Have we eaten dirt and
they(Kanda Dora) have eaten rice?”, which means
if the two communities are almost same in nature
and lifestyle, why does one get so much facility and
the other ignored? Now their only hope under FRA
is to get CFRR for the hill forest which they have
been protecting for about 30 years. The joint
verification was recently carried out forthis
purpose, but questions were asked about their
three generation occupancy and they were unable
to produce the proof though this is not required for

The Pujari people of Sarangagada village in
Kandhamal district are small/marginal farmers
more dependent on forest lands of patra jungle
kisam in the nearby Mundikupa jungle, though the
present circumstances have forced them source
their major income from wage labour, particularly
MGNREGS. They say they neither were made
aware of the scope and process under FRA nor
were given the opportunity to apply. Their hamlet
is a part of the larger hamlet Puruna sahi(which
means the old hamlet) of the village where many
other OTFD communities reside with asimilar fate.
Interestingly, some of them have rather received
notice from the revenue department two years
back against the encroachment of forest land.




In Sundargarh district, the administration found that such statement attached to the application of
few non-indigenous persons was forged®®; so all the OTFD titles were cancelled. The Collector
does recognize that there must be some genuine applicants among the OTFDs, but as the
administration finds it difficult to verify each and every record within a short time period, hence
this decision was taken.

The case of Manoharpur in the Hemgiri Block of Sundargarh district provides an extraordinary
example of the complexity. The village has both STs and OTFDs(Gouda) and both have received
the title. The administration however cancelled the titles of OTFDs and asked them to return the
same which the Goudas do not want to oblige and have approached the court of law. The Court
in turn asked for a verification by the Tahasildar but the latter issued a notice that since the
applicants (title-holders) did not turn up despite repeated notices served to them and in the
meantime the DLC had decided to cancel their titles, hence their claim stood cancelled. The
administration is critical of the claimants here as the village is to be taken over for a mining
enterprise and vested interest groups are supposed to have been trying to misuse FRA to get the
land right for ensuring the compensation®®.

The issue took a critical turn after complaint was raised in the SLMC meeting dated 23-11-2012
by Dr. Prafulla Majhi, MLA and member SLMC that “claims particularly in villages like
Darlipali, Raidihi etc. in Sundargarh district have been settled in favour of non-STs manipulating
the requirement of 75 years and that such settlement have been done in favour of few influential
persons who have been subsequently got substantial compensation of such land through land
acquisition. “The administration made an enquiry and “found’ the claimants neither neither
resided in that land nor occupied for bonafide livelihood purpose. However, as the land was not
acquired under land acquisition hence payment of substantial compensation did not arise;
observed the district administration (Sundargarh DLC proceedings of 21-12-2012).

The SLMC observed that “In case of rejection of claims filed by Other Traditional Forest
Dwellers, each district should carry out the sample survey to ascertain the reasons, report the
results thereof and take corrective measures. The survey may be carried out in atleast 20 cases
per district or 2% of such rejected claims whichever is more(proceedings of the meeting dated
23-11-2012). In its next meeting it made a specific observation on the Darlipali case with the
remarks that “It was decided by the SLMC to cancel such title immediately and initiate action
against the erring official involved in the process. All the titles issued in favour of OTFDs in all
the districts of the state should be checked thoroughly and the process needs to be completed by
thr end of September 2013. Wherever compensation amount has been received by such OTFDs

% The enquiry report on the claim of one Mr. Jaiswal in Bonai subdivision may be referred for this purpose.
Although Mr. Jaiswal attached statement of the elderly persons as the proof of '75 years’ occupancy, it was
understood that such non-indigenous families have migrated to the area only some 30-40 years ago and not before
1930. Further, certain other things were also found forged.

*® The villagers (particularly the STs) claim that compensation against forest land title was promissed in the RPDAC
meetings. This however could not be verified by the study team.
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on account of holding individual rights in forest lands and through fraudulent means, action
should be initiated for recovery of the land acquisition compensation. “(SLMC proceedings of
the meeting dated 27-6-2013).

As a follow up the Sundargarh DLC cancelled five OTFD titles in the first phase (DLC meeting
dated 29-9-2014), with subsequent actions on other OTFD cases. Like, patta earlier issued in
favour of Smt. Premlata Panda was reverified on the basis of Tahasildar’s report which said that
she was dead and that her son cultivating only a part of the concerned land but ‘he does not
depend on the forest land critically for bonafide livelihood needs.” Also there was no “‘convincing
proof of their three generation occupation of the land’; hence it was cancelled (DLC meeting
dated 12-2-15).

The Sundargarh Sadar SDLC stated in its proceedings that ‘279 cases relate to OTFD which are
under further examination.” All claims of Manorahpur (OTFD and ST) were rejected due to ‘not
in possession’.(meeting dated 18-12-2014).The details attached to the said proceedings suggest
that the concerned land in Gopalpur is mostly patra jungle; and the area claimed is between 1 to
2 acres in most cases. In case of other villages simply ‘OTFD’ is mentioned in approved/rejected
column without any clear mention of rejection or approval, while in other cases ‘rejected’ is
mentioned.

In its next course of action the Sundargarh DLC observed that “The matter of 57 OTFD xxx
titles which was submitted xxx for cancellation was taken up in the committee. The committee
found no specific remarks in the order sheet or the reasons there for cancellation in the case
records. The committee decided to remand those case records to Sub-Collector, Sadar for making
necessary order in the order sheet of the case record and specifically mention the reasons for
cancellation of OTFD titles in order to avoid litigation in future”(meeting dated 2-7-16). Also,
“22 OTFD claims from Bonai rejected as they failed to prove ‘three generation residential
proof’. In order to avoid future litigation, Sub-Collectors are instructed to retrieve the titles
issued earlier and cancelled at a later stage, so as to prevent such holders of forest title take any
wrongful mileage out of it”(meeting dated 14-9-16).

The clarifications issued by MoTA on the 75 years evidence do not seem to have been duly
considered by most SDLCs and DLCS. For instance, the Bonai SDLC proceedings stated that
OTFD claims had been rejected by Gramsabha because’ the claimants have failed to prove their
three generations existence of the said land’. Titles issued to some earlier, but second enquiry
(joint) revealed that they failed to prove three generations existence. Hence, these titles are sent
to DLC for further action” (meeting dated 31-8-2016).

The fact is that even the ST claimants would have failed in most cases to attach any documentary
evidence to prove their occupancy since three generations. The Collector and Chairman of DLC,
Rayagada however stressed on giving due recognition to all genuine claims of OTFDs (meeting
dated 27-09-2015).
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The result of state-wide discrepancy in handling OTFD claims is that whereas in March 2015
total 617 titles for OTFDs were officially recognized(Angul-15 and Sundargarh-602) and the
figure increased to 987 in March 2016(Rayagada-11, Malkangiri-359, Angul and Sundargarh
being same as above); by July 2016 it drastically fell to only 73(Angul-15, Rayagada-11,
Malkangiri-47). This happened because all OTFD titles were cancelled in Sundargarh whereas
all titles except those already distributed (47) in Malkangiri were held back (vide annexure-10).

The irony is that the only proof, i.e. statement of an old person is now quite difficult to be
arranged for many OTFDs as 10 years have passed in between and the 75 years proof has
virtually turned out to be 85 years proof whereas old persons of corresponding ages are
becoming rarer in the villages.

It is understood that in Malkangiri district a PA-ITDA took pro-active measures to arrange the
proof for the OTFD applicants and used documentary evidences from the British publications
such as the Vizagapatanam District Gazetteer of 1907 to support their claims, but when the
Collector raised objections (ground of objection being not clear) he withdrew and hence the
process stopped there.

It is ironical that the State is yet to consider timely pro-active measures to give justice to the
genuine OTFD claimants and as such the Scheduled Tribes and Other Traditional Forest
Dwellers (Recognition of Forest Rights) Act has virtually turned to be the Scheduled Tribes
(Recognition of Forest Rights) Act in Odisha.

However, in some cases the CFR titles have been granted to both the ST and other communities
of the village.
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ANNEXURE - 1| : 61819~ 9
(TITLE FOR FOREST LAND UNDER OCCUPATION) [See Rule 8 (h)]
QURER 29 wera & aId deIRIfl (Faa-r (99) Yae)

1. Name (s) of holder (s) of forest rights (including spouse) :
FQ ZYRIRUIGIS (AIRS) AN (NS ABEG) oo D

2. Name of the Father / Mother : o
dol/aioea in NIRRT )% fg‘% :

3. Name of dependents : -;n’.') } - %2{%’

feIal AIeee AR

g.9". Q10
o] epaigat B0
o oW P - ¥4
' ] Q{[“SI\S &iﬁlﬂ 3(‘)/_ %
4, f«ddress:

5. Village/Grama Sabha :
gif [ gie Al

6. Gram Panchayat :
giq1 08180

7. Tehsil/ Taluka :
0eda [ oIge

8. District :
&

)

A title issued in the name of OTFD claimant in Manoharpur (Sundargarh district). The second page of this title is reproduced

next page.
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9. Whether Scheduled Tribe or Other Traditional Forest Dweller : i

2PIE10 RIS GAl BRYIRY QIGAGR QaId! | ZRYIRY aomde.ceqiar .

11, Description of boundaries by prominent landmarks including Khasra/Compartment No. :

Q94 &4 dgQIal edleeia Qg

96! /SMSEAS PR I8
(3215 SlIol /° Q6 SHNoene @an [al=la] e5lea

easfe | cubn | 6-XK
- e M\D/dk i
9\@“6/@,& Gyl | 6-%0
LI g | Gl | OB
ot fot| G, | 050

P.svesd)

10. Area: o
L= ) el ;

-------------- Nenreens llllc—.'s--rnl|l';--'l--l--llll|ll|

This title is heritable, but not alienable or transferable under Sub-section (4) of Section 4 of the Act.
24PaA IRl ¥R euIRl (¥) 29aia1 <@ SEaIRIAI AACAINY 266 B9 2aIBACAIRY BAI 9eR6AIGH 96% |

We, the undersigned, hereby, for and on behalf of the Government of Orissa, affix our signatures to confirm

the above forest rights. ¥
267 §¢] YBRQIRIGE IOQIAI GF4I ARIGT IR 19° GATR RACAIS FTA URIGG AR6AIRR @R A
@y |
Division’(f:r;:;ﬁ: Project Adminisfrafor, ITDA, Sundargarh
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2" page of the title reproduced in previous page
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The so-called FRC re-enquiry which ‘found’ evidence of non-possession of the land claimed by the OTFD applicant and it was
primarily using this ‘evidence’ that the titles issued to OTFDs were cancelled by the Sundargarh DLC. The process seems
dubious as despite being called FRC re-enquiry, it has no signature or stamp from the FRC functionary.
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Letter issued by the Sub-Collector to one OTFD title-holder conveying the decision of the DLC to cancel his title and
requesting to deposit the title in the Sub-Collector’s office. What is remarkable is that this letter doesn’t contain any letter

number or date for itself.
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Letter of the Tahasildar, Hemgir to one OTFD title-holder intimating the decision that whereas he never appeared in the
court of the Tahasildar in response to three notices served to him as per the direction of the Hon’ble High Court to hear his
grievance petition(claiming compensation against forest land title) and whereas in the meantime the DLC has cancelled his

title, hence his grievance petition claiming compensation is hereby rejected.
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6.2.2 Land demarcation:

As per the records (vide annexure-12), Gajapati holds the record of highest demarcation cases
followed by Malkangiri; but in terms of performance expressed as percentage in total number
of titles distributed Gajapati, Kalahandi, Balangir, Kendrapada and Bhadrak show 100%

achievement.

Percentage of cases(titles) demarcated in the total distribution
120 (as on 31-5-16)
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However, there
is some doubt LAND CASES AGAINST POOR K'JHAR JUANGS DROPPED
regardin g th e Tuesday, 18 November 2014 | MALAY MOHAPATRA | KEONJHAR | in Bhubaneswar
) ) :ﬂﬂ. -_\L+ -_\L— M
authentication of | ¥ ’ =
fg res of The Forest Department has finally decided to drop cases against 14 Juang tribals of Baragarh village
1gu under Banspal block.
achievements. In a letter addressed to the Sub-Divisional Judicial Magistrate (SDJM), Keonjhar, the Keonjhar DFO has
The study team admitted the fact that these tribals were given land pattas as per the Forest Rights Act (FRA), but since
was told by the land allotted to them was not properly demarcated and not shown to them, they had mistakenly tried
L to clear another forestland near their village, for which the department had registered cases against
some district | them.
officials that Since it was found during an inguiry that these tribals had unknowingly and unintentionally violated the
since the forest laws, the department has preferred to drops the cases filed against them.
measurement It is worth mentioning that a report had been published in The Pioneer as to how primitive tribes were
victims of the Forest Department and were ruined fighting false cases registered against them.
had been done at
i The Government's action had spread panic in the area and villagers tried to hide themselves fearing arrest
the time of
verification of and didn’t even dare to send their children to school, A fresh investigation by the department was made

the claim, hence
that itself meant
demarcation; so
there was no

after the issue was brought to light by The Pioneer. Finally, the Forest Department in its letter no 4748
addressed to the SDJM withdrew the cases to restore peace and harmony in the village.

he issue of negligence in demarcation as reflected in a media report concerning the PVTG
uangs(http://www.dailypioneer.com/state-editions/bhubaneswar/land-cases-against-poor-kjhar-
juangs-dropped.html)
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need for any further demarcation process. Even if this is true, it can’t be valid always because
many claims have but been partially recognized. Moreover, in a few cases a patch of community
land has been equally distributed among the concerned villagers, i.e. each title holder has
received the same acreage of land; but this has been done in paper only and not in the field which

is why the title holders have faced practical problem in identifying their plot(as has happened in
case of the Khadias of Gudgudia in Mayurbhanj).
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The trace map showing plots of Batipada village (Kandhamal) in the ‘bamboo forest’(?) area. The term ‘bamboo’ seems to
have been added to the original mention of jungle in a later stage.
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This trace map (Chatrapur village, Balasore district) has clearly identified the plot.
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A sketch map from Kotia(Koraput) with inadequate plotting
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A sketch from Gajapati district where details of the holder (left side) are more prominent than the plotting(extreme right)
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A good trace map showing the recognized land (Kandhamal district)




6.2.3Correction of RoR and forest records

This is in a nascent stage in the state though good models of RoR correction have been created in
Kandhamal and Balasore districts.

The process is an opportunity to rectify the errors made during the title-making process and
should thus be quite comprehensive; but the actual practice is limited to only few things(as per
the guidelines issued) and is not comprehensive.

The patta issued by the Tahasildar against the FRA title after RoR correction is the true patta of
multiple use by the title-holders. Moreover, it has a column for cess which gives confidence to
the title-holder that the government has really recognized the land right.

Correction of forest records is yet to begin though we found in Parlakhemundi Forest Division a
separate register being maintained for the FRA titles. While maintaining these detailshave been
instructed by the Forest Department, the DFO, Phulbani has in the meantime started
incorporating the changes under FRA though only experimentally.

The FRC registers however are not updated to that effect.

As per the records updated upto 31 May 2016, Kandhamal followed by Gajapati district has
made the highest number of RoR corrections (annexure-12), but in terms of performance
expressed as percentage in total claims distributed Kandhamal followed by Boudh, Dhenkanal
and Jajpur shows better performance.

Percentage of cases(titles) corrected in RoR, in the total distribution
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Schedule I—Form No, 395
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(Left) A RoR in Baliapal tahasil (Balasore) showing recorded encroachment cases in revenue forest land.(Right)The dakhal-kharaj process to settle the encroachment in

favour of a title-holder under FRA.
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RoR correction in Tumudibandha tahasil(Kandhamal). This document further proves that the forest land ‘encroachment’ has not been entered into the concerned

RoRs in each and every case(like the one in Baliapal tahasil) and hence records of encroachment in RoR cannot be always taken as an essential evidence to consider a claim
under FRA.
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6.2.4 Recognition of Habitat Rights

While non-recognition of habitat rights has been one of the issues commonly raised by social
activists working on FRA and the state government even formed a committee to examine the
matter, the overall scenario in the state in this respect has been rather that of contradiction either
between the so-called development process and the protection of the socio-ecological landscape
of the PVTGs, or between conservation and tribal rights, not to speak of the lack of necessary
experience and skills to deal with the claim. It is ironical that the SLMC has neither deliberated
upon this matter nor has taken any stand or action. The DLCs in the study districts also seem to
be least concerned about the matter as understood from their proceedings.

As discussed in section 3.3 (Chapter-111) the Micro Projects are supposed to be actively involved
in the process as the competent local agency so as to implement the initiatives taken by the DLC
in the matter, but neither the DLCs were found to be (more or less) uniformly active nor were the
Micro Project authorities. In fact, the last query in our study schedule-18, which asked for the
feedback of the ITDA / Micro Project authorities on their perception as well as initiative vis-a-
vis habitat rights, remained unanswered with some authorities like DDA and DKDA(Parseli).
Interestingly, whereas the query is normally not applicable for the Nilagiri ITDA (Balasore) as it
is not a PVTG area (though there are few Lodha HHs migrated from Mayurbhanj district in the
recent past), it was answered with the statement “This will be discussed in the next SDLC
meeting.” Many such examples clearly indicate a critical gap at communication and awareness
level between the DLC, ITDA and the Micro Project authorities. It is even doubtful to what
extent the local communities have been taken into confidence in areas where the process has
been claimed to have started. Like, during the interactions of the study team at Dantipada (Bonda
Hill) the villagers including the Ward Member said that no preparatory work had been started in
this respect whereas the Malkangiri DLC meeting of 4 August 2016 claims that it was already in
progress.

On the other hand, the actual geographical coverage of the habitat may be much larger than the
area under the jurisdiction of the concerned Micro Project. For instance, the Bonda habitat
(Bonda remo) may fully cover the GPs of Andral and Mudulipada and partially the GPs of
Badral and Rasbeda whereas the jurisdictionof the BDA doesn’t extend over such a large area.
Same is true for the Kutia Kandha habitat (Maandi kuidina or Maandi eeiidina) in Kandhamal
district.

In Madhya Pradesh, the first habitat right was recognized for the Baiga community, but that was
criticized for being limited or partial®. In Odisha, the process has been started in a few Micro
Project areas, but not much progress has been made due to a number of issues involved such as
non-cooperation from some officials. In Mayurbhanj district, the district administration has taken

%" Chakrabarthy, A.(2016). Baiga tribals become India’s first community to get habitat rights, Down to Earth, dated
14 January 2016. http://lwww.downtoearth.org.in/news/baiga-tribals-become-india-s-first-community-to-get-habitat-
rights-52452
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steps to first do it for the PVTG Mankirdias, which would be followed by that for the Hill
Khadias and the Lodhas; but conservation concerns have posed a challenge for approving such a
right in the Similipal sanctuary. Incidentally, the FRA too doesn’t extend the scope of
recognizing habitat rights in Protected Areas. Now, all eyes are on the expected breakthrough to
be made in this district which is supposed to pave the way for recognition of similar rights in
other PVTG areas.

The FRA is applicable only for forest lands and the MoTA has clarified that in case there is a
requirement of considering habitat rights in any non-forest land, then that can be done under
relevant revenue laws(if any) of the concerned state. However, Odisha neither has any such
revenue laws to recognize habitat rights nor has endeavoured for any after the MoTA
clarification was received.

6.2.5Conflicts:

Conflicts for and against forest rights (Act) have been seen in different parts of India and Odisha
IS no exception to this. Conflicts for forest rights are comparatively more common. These in
some cases have remained like a silent objection(as in we found with Ataghat FRC of
Sundargarh district which has objected to allotment of plots under the FRA to outside villagers
as mentioned in the resolution), but in a number of cases it has turned into mass agitations and
movements, or even violent actions.

Some major incidents of conflicts have been reported in respect of the VSSs promoted by the
Forest Department. The Department wants to maintain and enhance the forest growth through the
V'SS whereas the right-holders (individuals) want otherwise for purposes like agriculture, which
is how the conflict results.

While it is true that the FRA doesn’t recognize exclusive ownership rights over CFRs or doesn’t
allow the CFR titleholders to cut/clear forests under their disposal as and when pleased and
rather provides a scope for (though doesn’t essentially mandate for the same) a collaboration
between the communities and the Forest Department. However, the FRA doesn’t ever promote
the Joint Forest Management or VSS in any way.
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The FRA brought new confidence to the forest protecting communities many of which asserted their rights over their
CFRs after the claim was made although the title was pending. This banner of Madhapadar FRC in Turiguda GP of
Rayagada district proclaims such rights saying that ‘our forest belongs to our village’, indirectly challenging the Forest
Department or other government authority. It may be noted here that many villages in the RCDCoperational areas even
erected notice boards of similar statements under the facilitation of the said NGO. (Photo courtesy: Sri Aurobindo Rout)

JFM has not been introduced under any law; rather it is being practiced under some executive
orders only which is why it cannot supersede FRA which is a law in itself. JFM uses the
community potential in forest protection and management, but essentially under the control and
supervision of the Forest Department which is why it has not normally been accepted by well-
established community forestry groups or their federations which do not like the Department to
‘rule’ over them. That without the so-called scientific management self-initiated community
forest protection has succeeded in restoring the lost forest wealth in many areas demonstrates
that they can do even better than the Department which has failed to properly manage and protect
large tracts of forest despite huge investments.
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In Odisha, where community forestry federations and the civil society raised strong voices
against the JFM with the argument that it is contradictory to the spirit and mandate of FRA, the
Forest Department finally revised its JFM policy in 2011 with some major changes(like, the
Forester will no more be the Secretary of the VSS; rather the villagers will elect the Secretary)
recognizing the role of Gramsabha/Pallisabha in the light of FRA and PESA Act and making the
Executive Committee of the VSS a sub-committee of the Pallisabha which has to elect the
members/functionaries of the EC). Although it appeared to be a progressive resolution, the core
part of the revised system still retained the authority of the Forest Department in one way or the
other hand at the same time, this new resolution could not replace the previous one in practice at
field level, thanks to the apathy of the forest officials who did not like the Forester’s role as
Secretary of the VSS to be discontinued. Thus, as was independently observed, many VSSs
neither knew about the new resolution nor got the opportunity to be reconstituted according to
the revised norms for quite some time.

When villages applied for community forest rights in Form-B, the Forest Department entertained
the same only partially that too in the name of the existing VSS in many areas. At the same time
the Department tried to stabilize the legal position of VSS by making it coterminous with the
community forest management committee. As an example, we can see the community claim
submitted by the VSS of Saura Goshani village (Gajapati district) in Form-B and the title granted
against the same in the name of the said VSS although the original claim for the right to protect,
regenerate, conserve and manage the forest was not entertained in the title and the only right
recognized was for collection of minor forest produce.

The Amendment Rules of 2012 however overturned the position at policy level, making a clear
provision for community rights for protection, regeneration, conservation and management of
forests with an exclusive claim form(‘C’) as well as title for the same. This was followed by the
central government declaring(in 2013) the community forest right titles granted in the name of
VSSs or Joint Forest Management Committee in Andhra Pradesh completely against the law,
particularly because the VSS or JFM committees cannot be a claimant under FRA.

On 10™ September 2014 the ITDA, Rayagada issued a letter saying that the claims made by
FRCs in Form-B and C would be processed taking the area assigned to the VSS. Although this
too was in violation of the FRA which grants rights as per the customary boundary and not on
the basis of the area allotted to the VSS, it could not come to the notice of the authorities at
central level till the present study discovered the same. Proceedings of the SDLC (Gunupur)
meeting held on 9-05-2016 however suggested that the delineation of the customary boundary
was still an issue, with no reference to VSS.
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INTEGRATED TRIBAL DEVELOPMENT AGENCY.
RAYAGADA.

No._/6 94 /1. Dated: /1-09-2014.

All the Block Development Officers in the District.("(1 v top 27

Submission of list of Vana Sarakhyana Samiti (VSS) & request
to advise the FRC for claiming Community Rights &
Community Forest Resource Rights.

In enclosing herewith a list of Vana Sarakhyana Samiti (VSS) of
your Block, I would request you to advise the Forest Right Committee of the
village concerned to submit claim forms in Form No-‘B” & ‘C’ for claiming
Community Rights & Community Forest Resource Rights claim respectively.
These claims will be processed taking the assessment of the area of VSS and
be placed in the Palli Sabha for approval and be sent to Sub-Divisional Level

Committee(SDLC)
An early action is requested in the matter.

Yours tallhfull\?’
+

== ol4]
Project /ﬂxdmmlstratorl
[.T.D.A., Rayagada.

Enclosed: - As above.

2)
Memo No. /£7/C/3014. _ Date. /4 -09-2014.
Copy forwarded to the Sub-Collector, Rd)agaumGunupux for
favour of information and necessary action. ; {
) === ey

Project Admmlstrator
[.T.D.A., Rayagada.

The negative attitude of the Forest Department is clearly reflected in the official proceedings of
the SDLC, Nilagiri which met on 10-08-2016. With reference to certain pending cases of CFRR
claims, the proceedings say, quoting the ACF, Balasore Forest Division.”The said 04 cases
could not be approved as ‘Vana Surakhya Samiti’ was in force”.
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In 2015, the SLMC, Odisha decided to grant CFR rights for VSSs for which the central
government  reprimanded
the State cautioning that it
was in violation of the | Whereas the plantation programmes of Forest Department have
FRA. This suggests that the | remained in controversy for a long time for quite valid reasons, the
State, particularly  the Ama Jungle Yojna proposed by the Department has been condemned
by social activists and forest rights groups as it is supposed to be yet
another plan for strengthening the JFM/VSS system when CFR
claims remain underecognized in the state chiefly because of the
. apathy of the Forest Department itself. The AJY targets at creating
supersedlr'wg the FRA an_d about 7000 new VSSs with an assigned area upto 50 hectares. While
rather tried to make it | {he proposal seems to be more of a plan to make use of the huge
recognizable under the | CAMPA fund, the ultimate impact of the same is apprehended to be
FRA for legal sanctity. The | at the cost of actual community rights.

highly controversial Ama 2 .
Jangal Yojna (AJY) further It may be noted here that the said programme in fact reflects the

overlapping control regimes. On one hand, the Depatment has legal
ownership over the RF areas; and on the other hand many such areas
The provision of the FRA | @€ potential CFR areas to be recognized under the FRA. Areas
where the CFR claims have either not been filed yet or remain
unrecognized, are more vulnerable to this conflict.

‘Ama Jungle’: whose jungle in reality and in whose interest?

Forest Department,
continued its  parallel
system of  JFM/VSS

adds to this allegation®®.

to get the community forest
management plans
integrated into  Working
Plans makes the communities vulnerable to the impositions of the Department, despite the
instructions issued by MoTA giving the communities an upper hand in this matter. This is
because while the FRA doesn’t mandate for any GPS map or area of the CFR, the Forest
Department may ask for the same for integration into the Working Plan; and may even require a
management plan as per its own standards and patterns.

While there is no issue where the claimed CFR coincides with the area assigned to the VSS, or is
even greater than the latter and the Department endorses the claims in favour of the concerned
village community on the ground that a VVSS is/was functional in that village; the basic objective
of either creating a shadow CFR regime under the Departmental control or legalizing VSSs
tactfully using the FRA makes the whole thing highly controversial and objectionable.
Unfortunately, the latter practice doesn’t seem to have stopped; rather the Forest Department
proposes ways that would further strengthen this unlawful shadow system.

%8 In April 2016, the Hariharpur Gramsabha in the Barkot Block of Deogarh district rejected the Forest Department’s
proposal to implement Ama Jungle Yojna in the part of Madisila RF which has been claimed by the villagers under
CFR rights. While the CFR area is about 1600 acres, Ama Jungle Yojna is applicable for only about 250 acres.
(Odisha Diary, 16 April 2016, http://orissadiary.com/printStory.asp?id=66453)
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Afforestation programmes of the Forest Department, which have been highly controversial for
obvious reasons, have led to low-intensity conflicts in several areas of the state with specific
reference to the FRA as the local communities, who opposed these initiatives, asserted their

fotest rights over the proposed
plantation area. Some of the
highlighted cases of such conflicts
include  those of  Gumkudi
(Rayagada) and Burlubaru
(Kandhamal). The basic reason
behind the conflict is the attempt of
the Department to carry out
plantation  activities in  the
customary forest land claimed. The
added woe is the choice of the
species that the Department wants
to plant. These species are usually
not favourable to the local
communities because of their
limited or no utility in contributing
to the food security and ethnic
needs of the communities. Teak is a
common  example. As  we
understood from the ACF,
Sundargarh Forest Division, the

The Bhumi Adhikar Movement in Koraput

Maliguda is a forest village in the Ramgiri GP of
Baipariguda Block. The original settlers of the village
were displaced by the Kolab dam project. They got little
compensation and were assured of rehabilitation in the
Sashahandi area but were never shown that area which is
why people could not trust the assurance. They cleared
some patch of Dandarkhar reserved forest and settled
there, but trouble arose when the Forest Department
started implementing its plantation programme funded
by JBIC. Despite the villagers’ protest the forest officials
forcefully planted the saplings in their cultivated
lands(as it was officially a forest land). The villagers
restrained themselves from any immediate confrontation
and waited for 2-3 years(?) after which they cleared the
plantation and started cultivation in the same land. This
was possible under the aegis of the Bhumi Adhikar
Sangathan, a local community-based organization
fighting for land rights with particular focus on forest

Departmental choice is guided by
the fact that non-grazeable species
are more likely to survive and hence
the selection. The Department doesn’t trust the communities and thinks that grazeable
species(many of which are preferred by the local people) would not survive as the local grazing
practices are likely to pose a threat. While the attempts for such plantations in the lands claimed
under FRA without the consent of the concerned Gramsabha is itself illegal, the villagers of
Tunutuna under the Champua tahasil have well-demonstrated the community efficiency in
controlling grazing in the forestprotected and claimed by them. So it may be rather an issue of
Departmental failure or inability to win the confidence of the communities and ensure their
support in grazing control.

rights.

Social activists and policy analysts have welcomed the governmental decision to make huge
investments in afforestation particularly under the Compensatory Afforestation Fund Act, 2016,
but have raised objections on two major grounds: first, the said Act completely ignores the FRA
in general and the rights of the Gramsabha in particular; and second, the way afforestation
programmes are carried out, the indigenous biodiversity is often affected adversely™.

>We can't eat teak': - One Odisha village's story tells you the problem with CAMPA bill’, The Times of
India dated 31 July 2016;http://epaperbeta.timesofindia.com/Article.aspx?eid=31808andarticlexml=We-cant-
eat-teak-One-Odisha-villages-story-31072016010020. Also see the Compensatory Afforestation Fund Act, 2016.
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Proposed mining in the customary forest lands of tribal communities has given rise to some
major protests and conflicts in the state, like in case of the Niyamgiri hills which united the
Dangria Kandhas to fight against the proposal chiefly using the FRA as a tool and the remarkable
success of this people’s initiative inspired other communities too which is how similar
community movements have been seen in the Koraput district(particularly in the Pattangi tahasil
where a number of bauxite reserves exist, for instance in Malidangar). Although such protests
have generally remained low-intensity in nature, at field level however the impact is felt when
outsiders try to visit. The protesters have grown suspicious to outsiders to such an extent that
they normally do not allow visitors’ vehicles inside ‘their’ area. What is unfortunate is that in
Niyamgiri the ‘upper’villages(difficult to access and hence an easy place for Maoist activities)
have resisted the government’s initiative for constructing roads uphill and developing

The Kadalibadi case

Kadalibadi is a Juang village of Juanga pidha in the Banspal Block of Keonjhar district. There are about 47
households who are quite vulnerable. The major problem of this village is acute scarcity of plane land for
permanent agriculture. The small stretch of plane land that exists is marginal, thereby making the people
critically dependent on the adjoining hill slopes for shifting cultivation. The survey and settlement process
has recorded about 94% of the village land resources in the name of the government and a significant
portion of this governmental land (which the villagers see as their customary land) has been used for
cultivation. Trouble started in 2004-05 when the villagers decided to develop the Bagiatala patch of their
customary land for permanent agriculture by diverting stream water for irrigation whereas the Forest
Department stopped them and planted saplings in the same land under compensatory afforestation (for
more details, please see Rath, Bikash; 2005; Vulnerable Tribal Livelihood and Shifting Cultivation...;
Vasundhara, Bhubaneswar). The poor Juangs could not resist much initially, but when the Forest Rights
Act was passed and local social activists used the same to protect the interest of the villagers, the matter has
been negotiated between the parties and the villagers have started using the said patch for cultivation
though a part of the plantation has survived well.

communication facilities, which have caused a suffering for the lower villages though the latter
cannot just defy the decision of their “upper’ counterparts, as we observed during our study in the
Parseli area. It is ironical that whereas difficult PVTG areas like the Bonda Hill and the Lanjia
Saura habitat are now connected with roads, the Niyamgiri remains deprived of this facility
particularly in the Kalyansinghpur Bock only because of the community protest. On the other
hand, the government is yet to win the confidence of the protesting communities who apprehend
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that extension of facilities is nothing but a governmental strategy to convince the people for
mining.

An ecotourism project proposed in Budhikhamari (Baripada Block, Mayurbhanj) invited serious
conflicts of the Forest Department with the local villagers. Budhikhamari has been very famous
for its community forest protection activity and the villagers had applied for their CFR title in
2010. However, the Department started implementing the ecotourism project in their proposed
CFR area which required felling of several trees. This was illegal as the claim was still under
process and had not been settled yet whereas the consent of the Gramsabha had also not been
taken by the Department for the project. Finally, the Department had to withdraw in response to
the effective protests chiefly led by the local women (Mohanty, 2013).

The FRA imparted a confidence in people dealing with eviction issues related to Protected Areas
like National Parks and sanctuaries as it doesn’t allow eviction without settlement of the forest
rights. In fact, the Act promotes the concept of coexistence in wildlife areas and provides scope
for relocation only where both parties understand that coexistence is not possible. In Similipal
however the case has been a little different. This happens to be Odisha’s first proposed National
Park the final notification of which was still pending simply because few villages in the core area
could not be relocated outside. As the National Park is declared finally only where the proposed
area is free from any human habitation or village, hence the Forest Department was never in
favour of coexistence and had been trying to convince the villagers for relocation against a
compensation of Rs.10 lakhs/household. Social activists took up the issue and advocated for
settlement of forest rights first before any eviction drive, whereas conservationists saw this as an
unnecessary complication. Finally, the sanctuary authorities agreed for recognition of both
individual and community rights; and this is how the CFRR title for one of the core villages,
Jamunagarh was recognized.

In Nilagiri sub-division of Balasore district, the forest officials have been alleged to be very
aggressive on the local communities residing in/around the Kuldiha sanctuary area. In
Bhaliaposhi village (a hamlet of Rishia) Kara Murmu (son of the title holders Muni Murmu and
Chaitnya Murmu) was not allowed to develop the land which has been recognized under the
FRA. Further, Narendra Digar (Lodha) of Gabapal village alleged that his FRA title was
snatched away by the forest officials and that his land was taken over to make a water body. The
matter was first raised with the local forest staff by this study team during the field visit and the
forest official said with a stubborn voice that he had done what the authorities had instructed.
When the matter was brought to the notice of the DFO, Balasore he said he would enquire into
the matter and asked for some relevant information which was provided to him through e-mail
though he did not even acknowledge the receipt.
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This land recognized under FRA needs development, but local forest officials allegedly did not allow the same
(Bhaliaposhi, Balasore district). Kara Murmu stands on the land with the title in his hand.

A clear stand of the forest officials against the FRA became evident when the retired forest
officers’ association filed petition against the FRA. This had an immediate impact on the
implementation of FRA as for some time no title was issued on the plea that the matter was
subjudice.

An unusual case of conflict

Prafulla Nayak of Kailapata village in the Chandiput GP (Mohana Block) of Gajapati district has
started using his forest land for sericultural plantation (mulberry) so that he can grow tassar there.
This land has been recognized under FRA. However, he is in trouble after the government started
constructing an ITI in the adjacent plot. Prafulla’s land happens to be on the backside of this ITI
premise and now that the boundary wall of the ITI is being constructed the authorities are asking
Prafulla to share a part of his land so that the wall can be constructed as per their plan. It is surprising
as the land identified for the ITI must have been different from any private land. Is it a case of lack of
demarcation of the forest plot ? The matter is not clear, but Prafulla is very serious about the attempt
by the authorities to construct the wall ‘encroaching’ a part of his land and is ready for a fight if
things happen against his rights.
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The side of the ITI which touches Prafulla’s land. (Inset) Mulberry plantation in Prafulla’s land which is
located by the side of the ITI where the picture(of forest land) itself lies.

6.2.6 Ownership over MFP:

One of the major points of dispute between the Forest Department and the Forest Rights Act has
been the ownership rights over minor forest produce. The State has monopoly rights on bamboo
and kendu leaf and some advantages of this monopoly do go to the local people particularly
because these two resources require a skillful and well-coordinated commercial management for
successful returns which the communities do not normally possess. Still, the monopoly rights
have other issues of concern which the FRA attempts to address by putting many such monopoly
items in the list of minor forest produce(MFP) first and then recognizing the ownership rights of
the forest-right holders over such ‘traditionally collected” MFPs thereby making them free to
harvest, process and/or sell the MFP as they please. The state forest rules however did not
conform to this and continued their orthodox regimes imposing various restrictions on the
collection, transit, processing and business of a number of these items. When social activism
succeeded to making this a political issue in Odisha in respect of bamboo when the Jamguda
villagers wanted to exercise their ownership rights over the bamboo of their forests, the Forest
Department, Government of Odisha ultimately issued a notification dated 28-12-2012 conferring
the ownership rights on bamboo to the forest-right holders with the conditions that the transit
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permits to be issued by the concerned Gramsabhas shall be supplied by the Department free of
cost and that the ST and SC Development Department will make arrangement, with technical
support from the Forest Department, to assist the Gramsabhas to prepare microplan for
harvesting of bamboo. The said process has however been followed only in few cases in the state
so far and as discussed earlier even the neighbouring villages of Jamguda did not receive
adequate support(like supply of permit book) from the Forest Department. Incidentally, the ST &
SC Development Department too doesn’t seem to properly play its supporting role for
capacitating the Gramsabhas make their microplans.

The political repercussions of the bamboo issue led the state government to deregulate kendu leaf
through a notification dated 10 April 2013 in the Nabarangpur KL Division which chiefly applies
to the Nabarangpur district. The people were allowed to sell their kendu leaf to any body and the
Gramsabhas were allowed to issue permits for transportation of this produce. The initial period
for which it was applicable was the 2013 KL crop year. This however could not create any
significant impact as it was too late when the decision came and the KL producing villages/areas
were not prepared to manage things on their own unless no private trader turned up. Though it is
true that they could still sell their produce to the state agency, there was a lack of adequate
awareness and understanding. Later on the provision was extended to the Malkangiri district
where it is said to have some success.

Prior to the deregulation of KL, another important policy decision was taken though that did not
receive much public attention, probably because the Forest Department itself did not highlight
the same. On 11 February 2013, the Special Secretary of the Department wrote to the PCCF that
forest-right holders in areas where CFR title have been conferred or pending would be free to do
the trading of the leaf on their own and that no royalty should be imposed on sal leaf in such
areas.

In all these three cases the Forest Department formally recognized its conformity with the
mandate of FRA, though to different extents; but lac is one of the items that are yet to see such
conformity.

Lac is produced in the state both in the forests (wild) and homestead lands(cultivated). The state
has a huge potential of producing good quality lac because of the abundant kusum treeslac host)
available chiefly in the tribal areas and as such there are schemes of the government to promote
this cultivation as it is a sustainable and environment-friendly livelihood option. Most of the lac
currently produced in the state is from the homestead lands or private lands. However, the Forest
Department still exercises its control over this produce, that too to such as extent that the
Minimum Support Price on lac could not be implemented in the state despite the provision for
the same by the Govt. of India. The Department knowingly ignores the fact that most of the lac
production is from privately owned trees and requires transit permits for its transportation. The
permit can be issued by the Forest Department only and people have seen how complicated is the
process. The Departmental restrictions have hampered the healthy growth of the lac sector in the
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state. As such, in 2013 representatives of a lac-trading cooperative society from the lac
producing Lahunipada Block of Sundargarh district filed public interest litigation in the Odisha
High Court for a legal intervention on this issue, citing the provisions under FRA and PESA Act,
1996. Soon after this, the Additional Secretary to the government in the ST and SC Development
Department wrote a letter dated 13 April 2013 to the PA-ITDA, Sundargarh in response to the
petitioners’ letter to the ST and SC Development Department to intervene in this issue and
instructed him to intimate the concerned cooperative functionaries that as per the Amendment
Rules of 2012 the Gramsabhais the authority to issue the transit permit in case of all MFPs listed
under FRA, including lac. The PA-ITDA was also asked to inform the concerned Gramsabhas
too for their information and necessary action. When a copy of this letter was shown to the
concerned DFO of the area by the secretary of the said cooperative, he (DFO) said he has not
received any such instruction from his authorities and that unless he gets that he won’t be able to
follow it®. Since the Forest Department has so far not adopted the definition of MFP provided
by the FRA and is still continuing its old stand; hence unless until community rights are
recognized over lac, the Gramsabha can’t issue the transit permit it or regulate the MFP trade.
This is how the FRA could not help the petitioners immediately. Moreover, the verdict of the
Hon’ble High Court also did not help to ease the matter though it did not exactly disregard the
FRA. Hence, the restricted regime of the Forest Department still continues on lac.

As regards some other MFPs like siali leaf or hill broom, 69 items were deregulated before the
FRA came and were placed under the panchayats so as to conform to the provision of PESA Act.
People are free to trade these items and the panchayat issues a license to the traders. No permit is
issued in this case. However, when the Gramsabhas get their authority over the MFPs recognized
and start exercising the same, the traders would be required to be regulated as per the decisions
of the concerned Gramsabha. As we understand, for these 69 items there has not been any major
issue and FRA too has not changed the scenario except for the regulation by Gramsabha, as has
happened in Bilapagha (Mayubhanj). One more change that has happened though not uniformly
throughout the state is that the FRA recognizes ownership rights over MFPs in all forest areas
including Protected Areas unlike the previous regimes. On the other hand, FRA has also not been
able to relax the restrictive regime of the Forest Department for items like gums and resins, etc.
despite its mandate.

6.2.7 Misuse of the Act:

Clearing of forest land for the purpose of getting title under the FRA has been reported from
some partslike in the Balliguda Forest Division (Kandhamal)®'of the state either because of the
ignorance of the cut-off date, or intentional attempt to manipulate things and apply for the title,

%%Communication with Nilamani Mohanta, Secretary, Khandadhar Hort-Agriculture and Forest Producers
Cooperative Society.
® Interaction with the DFO, Phulbani, dated 14 September 2016
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or making an alternative arrangement against the recognized forest land where the land use has
been changed from agriculture to farm forestry or plantation. In fact, in one of our study villages
of Koraput district some people®® have made alternative arrangements to grow their traditional
crops through fresh clearings after their forest lands were used for eucalyptus plantation.

The fraudulent attempt to make use of the Act has been reported from a number of areas,
including from Anandapur Block of Keonjhar district where some tribal families from outside
reportedly made clearing of forest in the Daragodishila and Kaduobahali areas particularly under
the assurance of a fraud who extracted lakhs of rupees from them to ensure titles against these
encroached forest lands though these activities happened years after the cut-off date and this led
to serious conflicts of the encroachers with the local villagers as well as the Forest Department®®,

%2 The number of such people and the extent of such clearings could not be ascertained and it might be sporadic
also.
®The Parjyabekhsak, dated 22 March 2013
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Threats to a Forester

Premsagar Nayak was working as a Forester in the Gundiadihi section of Lephripada range under the
Sundargarh Forest Division. In 2015, he was on his official duty for ground verifications of several
IFR claims in the Athkoshia RF area where he found many of the claims fake. There was a standing
forest with no signs of cultivation or the claimed traditional use. Moreover, the soil was not suitable for
agriculture. He explained to the claimants that neither their claim appeared genuine, nor would the land
be useful for agricultural purpose. He also made it clear that in all genuine cases he was ready to render
the support mandated by the Act.

However, some of the claimants got violent in reaction to this and threatened the Forester in case he
did not sign for approval. Nayak somehow managed to escape that day, but soon he received a
threatening letter in the Maoist style asking him to pay a huge sum if he wanted his safety. The letter
asked him to keep his doors open at night so that this money could be collected. He reported the matter
to the police whose enquiry remained inconclusive and the Forester no more dared to stay in that place.
Now he works in a different area, but is clear that only few among about 1000 claimants of the
concerned area actually did the mischief and that not all are to be acused of the same. The study team
came to know about this case first from the ACF, Sundargarh followed by a telephonic interaction with

the Forester himself.
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Media report on action taken against the manipulating forest staff in Nabarangpur district (The Samaj, 25
October 2016)

6.2.8 Displacement and rehabilitation issues:

The FRA has made remarkable provisions to safeguard the rights of people already displaced or
prone to displacement from forest land. Unfortunately, there is no proper monitoring of the
implementation of these provisions in the state.

The Parlakhemundi SDLC observed in its meeting dated 15-10-2015 that“out of the 402 nos of
applications the village Kakili(28 nos), Tiligam(40 nos) and Chandiapadar(32 nos) under R.
Udaygiri Tahasil have been pending at Sub-Divisional Level Committee as the above villages
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are about to be submerged under irrigation project of Chheligada and they will get benefit in
shape of substitute land for their rehabilitation and resettlement”.

Discussing the progress in the Kantabahal area, the Sundargarh DLC observed on 15-11-2014
that “Earlier 39 cases were approved by DLC. Now, after review, SDLC has rejected 8 cases on
the ground that the site is coming under Rukura Irrigation Project.”

These two decisions imply that forest rights are being adversely affected due to projects initiated
by the government in the name of development. When such a situation prevails with government
projects, what to expect in case of private projects? The Ind-Barath case of Sahajbahal village in
Jharsuguda district created high controversy when it was alleged that the company has tactfully
displaced more than 20 tribal families from their forest lands in the Barapali-Mundapada area
whose forest rights were yet to be settled. These tribals (Munda) claim to have settled in that
forest area decades ago, but instead of facilitating their claims under the FRA the local
authorities reportedly filed encroachment cases against them®.

Several mining and industrial projects in the Keonjhar district have required forest diversion,
before which settlement of forest rights in the proposed lands are to be ensured. Official records
would suggest that this has been followed more or less properly in the district though there are
reasons (unconvincing Gramsabha resolutions) to doubt if the whole process was genuinely
followed without any manipulation. The villagers are required to confirm through a resolution
that their forest rights have been settled, but a close examination of the Gramsabha/Pallisabha
resolutions shows that the statements have been tactfully made without a clarification in some
cases if the rights have been actually settled or not. Still, the study team was informed that
unsettled forest rights led to the non-approval of mining lease in case of SMC Power Generation
though cases like this are exceptional®.

In Bhuyanrada titles have reportedly been granted in the lease area of Odisha Mineral
Development Corporation (this could not be verified) whereas there are areas in the Joda Block
where the claims under FRA were not entertained in potential mining areas showing the reason
that *“Hudi, Pahad and Parbat’ kisam land can’t be considered for FRA titles, as explained by the
local Welfare Extension Officer.

There are conflicting situations regarding CFR claims in some areas of the Joda Block. In
Khondbandh the Sarpanch says they would not let their hill-forest mined as it is their life and

*The Prameya, dated 19-10-2013

® The proposed mining area of SMC Power lies in Khondbandh village. Interestingly, the Gramsabha(Pallisabha)
resolution ‘says’ that the villagers had ‘agreed’ for the diversion of forest land for the said mining purpose without
any reference to the issue of non-settlement of the forest rights of few HHs. It was only after the Collector ordered
for a field enquiry that the lacuna was identified. The concerned WEO now expects that the original proposal
would be revised for approval deducting the area claimed under individual forest rights though there is almost no
chance of considering any community claim over the area, particularly as no CFR title has been granted there and
the villagers too have reportedly not insisted on the same(CFR) in a recent Gramsabha.
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livelihood. On the other hand, in Bholbeda the company plantation site is claimed under CFR
claim which creates a conflict.

The decision of the Central Government in 2013 to not make the consent of the Gramsabha
mandatory in case of linear projects requiring diversion of forest lands, unless rights of PVTGs
and pre-agricultural communities are affected, is seen by FRA activists as a measure to dilute the
mandate of FRA. While the government may justify this as a move to simplify the process
followed for approval of linear projects such as roads, transmission lines, pipelines and canals,
etc.., the concern of social activists is not unjustified as even a so-called linear project might be
large enough to adversely impact the forest rights. For instance, the Bhushan Steel slurry pipe
line (linear) in Jhumpura tahasil of Keonjhar district received approval of the DLC as it was
found not affecting PTGs or PACs though some left out cases of STs still occupying the land
were discovered who had not yet applied for their title but were interested to apply. The DLC
approved the proposal with the instruction to attach the observations (regarding left out cases) of
Tahasildar, Jhumpura at the time of issue of certificate. This means the left-out cases did not
receive any priority for settlement of their rights as they did not belong to the PTG(PVTG) or
PAC category. However, in case of the diversion proposal from SAIL for expansion of its Bolani
mines,the Tahasildar, Barbil reported that 0.60 ha forest land was under ‘encroachment’ by 7
tribals, so the proposal might be approved deducting this area. The DLC approved accordingly,
which means in this case the left-out cases of tribals were given due recognition as it was not a
linear project®®.

Interestingly enough, the Ministry of Tribal Affairs took a strong stand against the MoEF’s
declaration of exemption of obtaining the consent of Gramsabha in case of linear project. In his
letter dated 7 March 2014, the Director, MoTA wrote to the Chief Secretaries of states/union
territories that neither FRA itself allows any such exemption nor is the instruction of any
government agency/ministry other than MoTA regarding FRA should be considerable unless and
otherwise it is authenticated by MoTA since the latter is the comptent ministry relating to FRA.
The Director referred to the exemption in case of linear projects and said that compliance of FRA
is mandatory in case of any forest land diversion particularly because the decision of the MoEF
is against the directions of the Hon’ble Supreme Court. However, this was ignored while
approving the Bhushan pipeline project. It is not clear if this happened because the DLC was
ignorant about the stand of MoTA on this issue.

In Manoharpur (Sundargarh) both ST and OTFD title-holders have approached the court after
their claims for compensation against FRA titles were denied though it is a fact that the
concerned company, which has a mining lease there, has created a model of rehabilitation®’for all

6 Proceedings of Keonjhar DLC, dated 7 April 2016

* This refers here only to the design of the houses and the rehabilitation colony. The study team visited this area
and found the planning remarkable, but at the same time some of the arrangements did not appear to be realistic
and many villagers expressed their concern that accepting the rehabilitation would mean missing the intimate
relationship that they have with their village and its natural resources.
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the villagers to be displaced. While some of the villagers have accepted the rehabilitation
package, most have rejected it. In the mean time, the district administration has tried to make
such claims for compensation invalid simply by declaring that the claimed forest lands have not
been under the possession of the claimants.

Forest lands recognized under FRA are neither alienable nor transferable, hence displacement
from such lands require in situ rehabilitation or atleast land against land. Clause (m) ofsub-
section (1) of section 3 and sub-section (8) of section 4 of the Act provide for proper settlement
of rights of the illegally displaced people, etc.; but some of the conditions attached to these
clauses limit the scope of their larger application. For instance, what about those who have been
displaced with but meager compensation and inadequate provision/arrangement for alternative
land? Also, what about the rights of those who had unrecorded/unrecognized forest lands under
their possession and use prior to 13-12-2005 and when displaced did not receive any
compensation as legally(at that time) they did not possess any recorded land? Our study has
found that whereas in some cases the individual claims of ST people who had been displaced
these ways and had resettled themselves in some forest areas have been recognized to some
extent, their OTFD co-villagers have not received that kind of support.

K. Status of settlement of rights under the Forest Rights Act,2006 on the forest land

proposed to be diverted

(i), Whether the process for settlement of Rights under the Forest Rights Acts 2006 on the forest
land proposed to be diverted has been completed? ; No

Form-A under Section 2 of the Forest Conservation Act, 1980 requires the applicant to state if the mandate of
FRA has been duly complied with or not. In case not, the applicant has to request the authorities to follow the
necessary process for due compliance of FRA.
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lease area w.
P Tahasildar, Barbil, additional forest land of 16.574 hectares as per Sabik Records (as on 2!

has now been identified. Copy of the letter from T: Barbil is
your ready reference. We have also applied diversion for 16.574 ha Sabik Porest under !
the FC Act 1980.

e 1o 2 you
e no. F. No. 8-78/1996-FC

(pt.) dated 09.0. C .

utk ated through Tahasildar,Barbil and as per the authenticated report

t to the issued by Govt.
(pt) dated 10.03.2015 (Annexure - II) and F. No. 8-
1II). Land of the land within

In view of above, we therefore request your good self to kindly grant Certific
(Recognition of Forest Right) Act’ 2006 over 58.393 hectares of forest land
Forest + 16.574 hectares of Sabik Forest) for which Forest 5
diversion of forest land within Joda East Iron & Manmara Mn. Mine lease

Thanking you,
Yours faithfully,

In enclosing herewith the copy of letter
No..GM/B/Ha-604 dt.5.04.2016 of General Manager,
regarding issue of certificate ensuring compliance
in respect of diversion of 87.09 ha.of hal non forest
25.10.1980 involved in mining lease of Bolani Ores

involved in the project and take steps for obtaining cons

Gram Sabhas and forward your findings in the
within the stipulated period. i

Encl:- As above.

Request letter from a miningcompany
honoring the provision of FRA

The Collector orders to conduct enquiry
regarding settlement of forest rights in
the proposed forest diversion area
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The BDO sends request the Sarapanch to organize Gramsabha(Pallisabha) to discuss the issue at village
level(concluding part of this letter is reproduced next page)
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POSCO

In 2005 the South Korean company POSCO was allocated about 4000 acres of land in the Jagatsinghpur
district of Odisha for its proposed integrated steel plant. Although Jagatsinghpur is neither a tribal district
nor a forested district, about 75% of this allocated land belonged to the forest category as per records.
This land has been traditionally used by the local communities for their livelihood purposes, chiefly for
growing the cash crop betel leaf. Most of them lacked recorded rights over this land which officially
belonged to the government. Lack of recorded rights means no scope to claim compensation or
rehabilitation. This created a concern for about 4000 local families of the area who decided to oppose
the proposed industry. There were valid environmental concerns too. The villagers’ protest took a new
turn when the FRA was enacted as it strengthened their claim. They were entitled for forest rights
without the settlement of which the diversion of this forest land was legally not possible. It has been
alleged by the social activists that the authorities made several attempts to manipulate things including
making tactful Gramsabha proceedings so as to suggest that the provisions of FRA have been honored
and hence the diversion should be allowed. The matter is still unresolved with the protest still continuing,
thereby making the POSCO project uncertain. (Timeline of Events Related to Forest Rights in the POSCO
Area, https://forestrightsact.com/corporate-projects/the-posco-project/timeline-of-events-relating-to-
forest-rights-in-posco-area/)

6.2.9 Technological applications in FRA: boon or barrier?

The Amendment Rules of 2012 have cautioned against making technological applications a
barrier in implementing the process of FRA, particularly in processing the claims. Despite this, it

has been found that the use of GPS has proved to be a
major barrier in processing the claims, more particularly
for CFR claims though this has happened in case of
individual claims too.

The ideal process should be that the claims are to be
processed and finalized based on regular or
customary(whichever is applicable) systems of
identification and/or verification and GPS validation may
follow this as a complementary or supplementary activity
after the title is issued. That is to say, GPS survey should
not be a reason of delay in filing or processing the claims.
However, what has happened practically in many districts
IS just the reverse.

A good practice in Malkangiri

The Malkangiri DLC in its meeting
dated 4-8-2016 “xxx decided xxx to
take GPS reading of the forest land
of all title holders who were already
benefited under this Act for proper
demarcation and correction of
RoRs.” This is a good practice as it
was a follow up or supplementary
activity, not hindering the process
title

of claim finalization or

distrihution

For instance, the Sundargarh DLC observed on 7-4-2010 that 137 claims already verified were
lying pending with the Sub-Collector, Sundargarh Sadar due to want of GPS reading. The same
DLC had admitted in its meeting dated 17-12-2009 that as many as 700 claims were pending due

to want of GPS reading.
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Mayurbhanj DLC also admitted in its meeting dated 29-2-2016 that “Due to want of GPS
reading the CFR titles could not be supplied to the concerned claimants.” The DLC asked the
surveying NGO, which had completed survey for 283 villages, to complete all the mapping by
March end; but as this deadline could not be adhered to, the DLC had to extend the time for the
concerned NGO subsequently in a number of phases.

The Koraput DLC in its meeting dated 2-7-2016 decided to remand 402 IFR claims to SDLC for
resubmission with GPS coordinates.

It is true that GPS survey helps to get a precise boundary or location provided it is properly done.
It is also true that, as the DFO, Parlakhemundi explained, plots claimed in reserved forest areas
are difficult to locate on map as unlike revenue land maps the reserved forest maps do not
recognize any such private plots as all private rights therein are supposedly relinquished under
the forest settlement process. Moreover, the maps of reserved forests are made on a different
scale which is not compatible with the revenue maps. Hence, plotting lands under individual
claims/occupation on such maps is technically difficult which is why the Forest Department
prefers for a GPS survey of such plots. However, this ‘preference’ should not be an ‘insistence’
as that would contravene the very spirit and mandate of FRA. However, such contraventions
have occurred in many areas. For instance, the Sundargarh Sadar SDLC in its meeting dated 14-
11-2011, noted objections on the basis of lack of GPS reading for every plot in reserved
forests.The Bonai SDLC insisted on boundary details of the claimed CFR areas with GPS
reading(proceedings of 23-06-2016) whereas the ACF, Balasore said in the SDLC meeting at
Nilagiri(09-01-2015) that lack of GPS reading was one of the major defects in CFR claims.

The DFO, Phulbani has found that the GPS survey taken up by a non-government organization to
help the district administration was erroneous as the GPS points were not properly described
creating confusion and a problem in identification.

Some issues related to the online entry of claims processed/settled under FRA were reported to
this study team in Gunupur SDLC. While internet failure is an issue for such online entries in
distant areas, the system reportedly doesn’t accept more than one plot against any single title-
holders name. If this is a fact, then how to enter all the data against the title which mentions two
or more plots? This needs a review.

6.2.10Impact of implementation of FRA on ecology and environment

When the FRA was about to be enacted/implemented, grave concerns were expressed from some
corners in the name of conservation that the FRA would encourage deforestation and would have
a damaging impact on the environment. We are sure that after a decade of FRA such
apprehensions have been proved to be extremely exaggerated though there are sporadic reports
of misuse of the Act leading to deforestation.
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The total recorded forest area of Odisha in 2006 was 58136 sq. km. In addition there was
2838.87 sg. km of the so-called DLC forests(legally recorded non-forest areas having forest
cover) identified later®®. To ignore the small area of private forests, the total forest area of the
state thus comes to be 60974.87 sq. km.. Now let us see how much of this does FRA share in
respect of non-forest use:

Table 6.1: Share of lands claimed/settled under FRA in total forest land

Total recorded forest area | Area approved by Gramsabha under

0
60974.87  sq.km, i.e. | individual claims: 778077.5 | 5.16 %

15067195 acres 32?21 Sa}pproved by DLC under individual 6041248 | 401%
Area diverted under Section3(2): 1271.73 | 0.01%

[Based on Forest Survey of India, State of Forest Report 2009; and also Rath, Bikash(2013), Land Use
Management in Odisha]

What is important to note here is that although misunderstood sometimes as a land distribution
scheme, the FRA primarily ‘recognizes’ the existing land use of forest land and doesn’t actually
grant or allot new lands to the claimants in individual cases. Such individual plots were already
and traditionally being used for non-forest purposes, i.e. agriculture; and FRA merely legalizes
the same. On the other hand, it mandates for forest conservation and wildlife protection while
recognizing community forest rights. The only case in which it allows deforestation is under
Section 3(2), but that is within one hectare and subject to several conditions.

On the other hand, between 2001 and 2011 the State diverted about 12000 hectares **(approx.
30000 acres) of actual forests for mining and industrial purposes where the existing land use of
forest was destroyed. As per government records, the total forest area diverted under the so-
called Forest Conservation (?) Act, 1980 upto 01-10-2015 for various development projects is
46,707.49 hectares’°(approx. 115417 acres) which means a complete or partial(if the lease area is
yet to be fully utilized for the purpose it was obtained) change in land use from forest to non-
forest activities. Ironically the retired forester’s association, which challenged FRA in the High
Court, is not known to have ever taken any daring step against such actual destructive forest land
diversions.

FRA lands were normally used for agricultural purposes which is still continuing, but land use
changes have occurred due to convergence under National Horticultural Mission, National
Bamboo Mission and Mo Pokhari, etc..

% See Forest Survey of India, State of Forest Report 2009; and also Rath, Bikash(2013), Land Use Management in
Odisha, RCDC, Bhubaneswar.
®http://www.business-standard.com/article/companies/orissa-diverts-12-000-ha-forest-land-for-mining-
industries-112032100027_1.html

"http://odishaforest.in/fca_forest land diverted.jsp, accessed 13-12-2016
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A mining site in the Joda Block of Keonjhar district where forest diversion has drastically and adversely
changed the land use, which is hardly possible under FRA.

Land development has either changed the crops or the crop diversity in many cases. Like, the
rice variety has been changed following better water retention capacity (as we found in
Kalijapathar village in Sundargarh district). In Kandhaguda village (Malkangiri) the land used
for millet cultivation has been now used for horticultural plantation but with intercropping of
vegetables, which is good. On the other hand, extension of cashew plantation area to ‘FRA
lands’ in Rayagada district(Gunupur block) is a matter of concern though it is promising better
returns to the right-holder.

In Mahulbhatta village of Jeypore Block(Koraput) the FRA lands have been used for Eucalyptus
plantation at the cost of the traditional millets. People have either stopped cultivating millets or
have alternative lands for that.
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Son of a title-holder in his forest land recognized under FRA(Mahulbhatta village, Koraput district). This land has
now been converted into a plantation site for Eucalyptus and one can see the heavy growth of weeds due to lack
of management.

Although a part of the Burlubaru teak plantation has been reclaimed by the title-holders, a significant part of the plantation
still continues to exist. The plantation area belongs to the customary forest area of the villagers where the plantation was
raised after forming a VSS under JFM. When the villagers claimed their land in this area under FRA, some received the title
but not all those who applied. The villagers, who earlier agreed to protect the plantation under the VSS, have certainly not
completely disownedthe responsibility though their priority is their title. Why did the Forest Department decide to raise the
locally non-indigenous teak in the area that originally belongs to the sal forest, is definitely a question to be asked.
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Rubbber plantation in Munisingh village of Gumma Block(Gajapati district) which the ITDA is promoting for
forest land title-holders as it has proved to be quite profitable. A society has been formed for this purpose and
processing unit has been set up also. However, promotion of non-indigenous and non-food crop is questionable.
Photo: Bipin Bihari Jena

4 el -l . 3 3

Horticultural plantations under convergence on this degraded hill slope(Upar Dandabadi village, Kashipur Block,
Rayagada district) is definitely an improvedland use

As of CFR/CFRR, the land use remains more or less the same though the right-holders have
resisted the Forest Department’s initiatives for plantations in that area, partly because the latter
planned it without their permission and partly because the species planted are usually exotic or
less useful.In few cases(Burlubaru in Kandhamal and Kadalibadi in Keonjhar) the Departmental
plantation has been partly cleared by the claimants for cultivation on the ground that the
plantation was raised on their customary land which they used to cultivate.
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The DFO, Phulbani shared with us an interesting development. When some forest lands on hill
slopes were found to have lost their fertility to a major extent, the title-holders left the same
fallow which in turn gave way to the invasive weeds like Lantana. Now some of these people
want the Department support to make use of such lands for plantations.

As per the reports updated upto 31 July 2016 about 79% of the area recognized under FRA
belongs to the revenue forest lands; i.e. reserved forest areas are not much affected (vide
annexure-15 read with annexure-24). This should satisfy the conservationists who are concerned
about the ecological impact of FRA.

The SLMC has emphasized on promoting farm forestry and horticultural plantations in the forest
lands recognized under FRA (vide proceedings for 21 July 2015), but the presently practiced
models of farm forestry or agro-forestry being controversial the matter requires a critical review
for necessary modification.

6.2.11 Forest rights versus wildlife conservation:

The FRA assigns due importance to wildlife conservation by introducing the term “Critical
Wildlife Habitat’(CWH) under Section2(b) and says that such areas, which are required to be
kept inviolate in a wildlife conservation areas like sanctuary or National Park, may be created
subject to due compliance with the provisions of the FRA regarding settlement of forest rights.
The scope of this compliance extends to the co-existence of the right-holders in such CWHSs, but
the Act also says under Section 4(2) that in case it is established that the coexistence or exercise
of forest rights would cause ‘irreversible damage and threaten the existence of said species and
their habitat’, then a resettlement or alternative package can be considered provided it secures the
livelihood of the affected individuals and communities and fulfils their requirements as given in
relevant laws and policies of the central government.

It is relevant to note here that India has the Wildlife Protection Act, 1972 to protect and conserve
the wildlife and biodiversity. This Act provides for creation of four different categories of
Protected Areas three of which are to be created in government lands or lands acquired by the
government whereas the fourth one can be created in community/private lands. Two of these
categories (Conservation Reserve and Community Reserve) speak of community-based
conservation and protection of wildlife whereas sanctuaries and National Parks exclude this
scope. The FRA doesn’t create any additional category of Protected Area; rather it implies that
CWH can be a part of the Protected Areas of sanctuaries and National Parks (other two
categories not included probably because it is presumed that coexistence is already there and
community rights are excercised). Moreover, the FRA provides for creation of CWHSs based on
the status of one or more species; hence the focused species is a determining factor to decide the
fate of forest rights. Accordingly, the concept of Critical Tiger Habitat was later introduced in
the Wildlife Protection Act by the Ministry of Environment and Forest with the Royal Bengal
Tiger as the focused species.
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The FRA mandates for creation of a CWH through a process of open consultation with the
concerned right-holders after the wildlife authorities identify an area to be declared as CWH on
scientific basis. This means that while the wildlife authorities propose to create a CWH, the
consent of the concerned right-holders is vital for approval and any final notification of the same.
The Ministry of Environment and Forest accordingly issued guidelines in 2011 to elaborate the
process to be followed in this context. The guideline says that it is in this consultation process
that the authorities would explain the right-holders why declaration of the CWH is necessary,
why coexistence is not feasible (if any) and also in case of relocation what are the options
available. In fact, only two options have been provided in the said guidelines: 1) Rs.10 lakhs as
compensation per family in case it opts for relocation on its own, i.e. without fixing any
responsibility with the Forest Department and 2) accepting the rehabilitation and compensation
arrangement as decided by the Department.

While it is true that creation of more such CWHs is

the need of the hour as the number of threatened
species of flora and fauna has critically increased
due to anthropogenic acivities and while it is also
true that there may be some cases where co-
existence or exercise of forest rights may actually
cause significant adverse impact on the species for
which the CWH has been created; but the issue is to
ensure a rehabilitation or alternative package that

Centre proposes, State disposes?

In an interesting development in 2010 the then
Minister of Environment and Forest, Mr.
Jairam Ramesh accused the states for
deliberately avoiding declaration of CWHSs so
as to safeguard vested interests like mining.
He said that once declared the CWHSs can’t be
allowed to be either settled for tribal rights or
for any project (non-forest) activity like

mining.
http://www.hindustantimes.com/delhi/states-
defying-forest-act-says-jairam/story-
Ks1mzSrG5KNwNg50FoBW3L .html,

would fulfil the criteria empacised under Section
4(2-d) of the FRA, like livelihood security. This is
because the past experiences suggest that usually
the rehabilitation schemes have failed to secure the
livelihood and also to meet many other genuine
needs of the affected people. On the other hand, the
poor and ignorant forest dwellers do not know how to handle a big amount of Rs.10 lakhs
properly and as a result there are issues with their livelihood. This is why some households
continued to stay in the core village Jamunagarh in Shimilipal sanctuary even after many of their
fellow villagers left for relocation accepting Rs.10 lakhs as compensation.

as accessed on 21-12-2016)

Sarap et al (2013) have stated that the Govt. of Odisha has notified CWHSs in Shimilipal,
Satkoshia and Sunabeda wildlife sanctuaries; but the PCCF, Wildlife did not confirm this’.
However, theSunabeda Wildlife Division has mentioned (March 2015) to relocate 26 villages
from the CWH area and to provide eco-tourism as the alternative livelihood, as its 2™ priority 2.

! Interaction dated 18-01-2017. It was revealed from a discussion with the PCCF, Wildlife that CWH has not
received attention since last many years and only some preliminary steps had been taken in this regard several
years back. The areas mentioned in Sarap et al however correspond to potential Critical Tiger Habitats.
72http://rtiodisha.in/pa/TlRILszLzIzNDkvMiU=, as accessed 21 December 2016
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The sincerity with which the open

consultation will be actually carried out by 4. COMPATIBILITY OF SECTION 38V OF THE WILDLIFE
(PROTECTION) ACT, 1972 (RELATING TO RELOCATION

the authorities has also been questionable. In FROM CORE/CRITICAL TIGER HABITATS) WITH THE
R R R R . SCHEDULED TRIBES AND OTHER TRADITIONAL FOREST
fact, the Wildlife Protection Act itself is yet DWELLERS (RECOGNITION OF FOREST RIGHTS) ACT, 2006

tO be brought fu”y in ||ne Wlth the Splrlt Of 4.1. The phrase ‘core or critical tiger habitat’is mentioned only in the

Wildlife (Protection) Act, 1972, as a sequel to amendment made to
the said Act in 2006. It is NOT defined in the Scheduled Tribes and

FRA, and C|V|| SOC'ety effOI'tS tO that effeCt Other Traditional Forest Dwellers (Recognition of Forest Rights) Act,
. 2006.
have remained largely unsuccessful though
4.2. The phrase “critical wildlife habitat’is defined only in the Scheduled
the WLPA has been S“ght'y amended first in Tribes and Other Traditional Forest Dwellers (Recognition of Forest

Rights) Act, 2006, and NOT in the Wildlife (Protection) Act, 1972.

2006 to incorporate the provision of creating a3

. ‘Core or critical tiger habitat” is different from the ‘critical wildlife

Critical Tiger Habitat under its Section 38 Socii 1and tenura. dynarmice, the “core. / tical tiger habitat has
. . - . b i d tely fi the ‘critical wildlife habitat’, which i
with compliance of the relevant provisions of applicable to ther wid animal species.

FRA’ though |tS Compatlblllty Wlth the 4.4. Based on deliberations with experts and simulation results from

scientific data, it has been found that a minimum inviolate area of

Concept Of CWH haS been queStioned, as ?ggfblrié(;?ji:qg.I;emn-.lglse;;quired to sustain a viable population of tigers
reproduced here:

(Anonymous undated, Protocol/Guidelines for Voluntary Village
Relocation in Notified Core/Critical Tiger Habitats of Tiger Reserves,
http://www.ntcavillagerelocation.nic.in)

There is an issue regarding applicability of the MFP schemes in Protected Areas. The letter No.
20220/F&E issued by the Forest and Environment (F&E) Department, Govt. of Odisha on 3rd
November 2014 says that collection of MFP is prohibited inside such areas’. While it is
understood that this is likely to be in line with the Hon’ble Supreme Court’s order (that came
long before FRA) that restricted commercial collection of forest produce in the sanctuaries and
National Parks, there must be some mechanism to honor at the same time the provisions of FRA
which supersedes the relevant previous regulations. While it is a fact that MFP collection by the
poor local communities has been allowed in most of the Protected Areas unofficially partly with
a sympathetic attitude towards their livelihood security, closure of kendu leaf phadis and some of
the most potential bamboo coupes inside such areas did affect the people. In the recent past, there
has been a strong practice of taking action by the Similipal sanctuary authorities against those
who have tried to collect their usually livelihood materials from the sanctuary, particularly some
more ‘objectionable’(by the Department) items like sal resin and gum, etc.; and when the
Bilapagha village community tried to excercise its ownership rights over MFP some conflicting
situations occurred though gradually the local authorities have reportedly accepted the right.

It has been reported that whereas the CFR title-holder Soligas in the BRT sanctuary never got
their CFR management plans approved by the authorities, the District Collector of Mayurbhanj

3 SCSTRTI(2015), Land Utilization, Convergence of Schemes by FRA ST Bneficiaries in Selected Districts of North and
South Odisha, p.53
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has seen to it that the CFR management plans prepared by the title-holding villages inside the
Shimilipal sanctuary get approved .

6.2.12 Implementation in municipal areas:

There has been some confusion regarding the applicability of the FRA in municipal areas and the
Ministry of Tribal Affairs had to change its stand on the same between 2010 and 2013 and
finally said that since FRA is applicable to the whole country except Jammu & Kashmir hence it
is also applicable to the municipal areas too. In the clarifications issued dated 29 April 2013 and
5- March 2015, the Ministry has made it clear that the Ward Committee(if constituted) shall
perform the function of Gramsabha and if such a committee is not constituted then the assembly
of adult residents of the concerned settlement/habitation shall do this including the constitution
of a FRC. Further, the existing SDLCs and DLC of respective areas/districts/state shall also
consider the claims received from municipal areas, provided that while considering such claims
the panchayati raj representatives present as members of such committees shall be replaced by
representatives from the concerned urban local bodies.

However, it seems that the matter is yet to progress practically despite such clarifications
probably because the functionaries of urban local bodies are not acquainted with the process. Our
enquiry with the nodal agencies of the districts of Mayurbhanj, Koraput and Malkangiri in
December 2016 revealed that the concerned Executive Officers of urban local bodies have been
intimated to start the process, but they are yet to achieve anything. May be it will take some
more time to make some remarkable progress in this matter.

The applicability of FRA to municipal areas is relevant also from the point of view that when
small urban local bodies are upgraded to higher levels(like a municipality being converted into a
municipal corporation) many of the adjoining rural areas are included in the urban area where
one of more cases of applying the scopes under FRA might exist. This may be a boon for such
areas where the application of section 3(2) can accelerate the development process.

74 Agarwal, 5.(2016). 21 villages inside Simlipal Tiger Reserve granted community forest rights. Down to Earth, 25
March 2016.http://www.downtoearth.org.in/news/21-villages-inside-simlipal-tiger-reserve-granted-community-
forest-rights-53296
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Chapter-VII: CONCLUSION AND WAY FORWARD
7.1 RECAP

Historical injustice to the forest dwellers have been caused chiefly during the colonical period
and mostly in the princely states by ignoring their rights during the survey and settlement
processes carried out in forest areas, thereby making them “encroachers’ in their own land which
they have traditionally occupied. The so-called forest villages still bear the impact of this
injustice. The Government of India attempted to address this issue in the post-promulgation
scenario of the Forest Conservaton Act, 1980 and took steps to regularize the pre-’80
encroachments by tribals in forest lands in the early 1990s; but neither the states took it seriously
and sincerely nor was the system proposed completely flawless to be adopted immediately,
which is why it could not be implemented. Litigations further prevented the implementation of
this proposal. In the meantime, misinterpretation of the Apex Court’s order in the Godavarman
case led to a massive eviction drive under the instructions of the MoEF which created great
trouble for the poor forest dwellers of the country. The CSD launched a massive campaign
against this drive with moral support from the civil society, which in turn led to the tabling of a
bill in the Indian Parliament to safeguard the rights of tribal encroachers in forest land. This bill
was later amended to get transformedinto and passed as what is known as the Scheduled
Tribesand Other Traditional Forest Dwellers(Recognition of Forest Rights) Act, 2006 popularly
known as the Forest Rights Act (FRA). The land recognized under this Act is also known as
‘FRA land’ in popular as well as layman descriptions.

The Forest Rights Act, 2006 was actually operational from 2007; and it took one more year to
get the things gradually streamlined. During the last 10 years(practically 9 years or so) the
implementation of the Act has seen many ‘ups’ and ‘downs’ in which both good and bad
practices have been noticed. Odisha has been a good example of the whole dynamics in the
country with some interesting case studies.

By 31 July 2016, Odisha has been able to facilitate 612944 individual forests right claims at FRC
level of which 401442 claims have been finally approved and 383366 titles have been distributed
against the same. Claims are still coming post-July 2016 and while it is true that there are still
some areas where the claims are yet to be made or the titles received, the virtual exclusion of
OTFDs has made the achievements almost one-sided instead of being holistic. The irony is that
the concerned nodal agencies have acted keenly more on rejecting the OTFD claims on the basis
of lack of evidence or other reasons instead of helping the genuine OTFD right-holders to get
their rights. As a result, many approved OTFD claims were later withdrawn or cancelled(as in
Malkangiri and Sundargarh district) and by 31-08-2016 only 1042 such claims are said to be
approved out of the total 30223 filed at Gramsabha level and only 628 titles distributed to the
OTFDs for an area of 490 hectares. The distribution is confined to only 4 districts (Sundargarh,
Rayagada, Angul and Malkangiri). Such a major failure has virtually turned the FRA into the
Scheduled Tribes (Recognition of Forest Rights) Act, 2006in the state with various implications
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including conflicts between the STs and the OTFDs who used to remain in peace with each other
before such discrimination was effected. What is still more unfortunate is that despite the clear
instructions made in the Amendment Rules of 2012, majority of the rejection cases are yet to be
duly intimated to the claimants(both STs and OTFDs), not to speak of taking such cases suo
moto as petitions for reconsideration.

For the right-holders, the convergence measures have become as if a criterion to judge if they
have got ‘justice’ and the progress in this regard is very differential among the districts though
Indira Awas followed by land development have been the most common convergence benefits
across the state. The progress vis-a-vis community rights on the other hand are very poor, not to
speak of the post-entitlement measures to be taken by the title holders of CFRs. Still, it is good to
note that while the number and forest area approved by the DLC against IFR claims increased by
more or less 3.75 times during 2009-2016, the area approved against community claims
increased almost by 100 times during the same period. However, the progress regarding claims
under Section 3(2) is still far from satisfactory.

CFR management by the title-holder communities is yet to be properly started in the state chiefly
due to want of a standardized system to adopt(in conformity with the freedom and spirit of the
community) and also necessary awareness and capacity. Still, some pilot initiatives have been
started at few places like Bilapagha in Mayurbhanj and Jamguda in Kalahandiwhereas
comprehensive CFR management plan has been attempted in few villages (Karlakana and
Podchuan) of Rayagada district.

The process of RoR correction has taken a good lead in but few districts like Kandhamal whereas
many districts are lagging behind. On the other hand, similar corrections in the forest records are
in a very nascent stage in the state though good attempts have been made in some isolated
cases(like in Phulbani Forest Division).

While the constitution and functioning of the FRCs, SDLCs and DLCs have been questionable in
some cases on the basis of valid reasons like irregularity in the meetings of SDLCs/DLCs, the
image created of the State Level Monitoring Committee is that of a formality maintained that too
irregularly and with but little activism, thereby failing to ensure the proper progress in poorly
advanced fronts. It seems as if the whole process has turned out to be a tiresome and exhausting
affair for the implementing agencies and although reminders or new instructions from the central
government and/or protests/demands of the civil society have helped to refresh the system, it has
not been able to sustain this positive impact for long. It is therefore high time to make a critical
review of the situation both at central- and state levels and the civil society actors must also
realize the threshold of the Act that FRA is. In fact, ignoring this has led to many errors and
misadventures (like CFR title for VSS) previously and new issues are arising (like, the
government’s decision to not require Gramsabha’s consent in case of linear projects).
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Despite its good potential, the state is still unable to finalize any habitat right or conversion of
forest village into revenue village. On the other hand, policy level conformity with FRA
regarding rights on MFPs has but been partially attempted (bamboo, kendu leaf and sal leaf) with
lac still out of its purview for all practical purposes. Kendu leaf deregulation did not succeed
much in Nabarangpur district partly because of want of necessary ground preparation and partly
because of the poor local potential, but it is showing promising results in Malkangiri district;
whereas bamboo decontrol has not been able to have widespread impacts outside isolated cases
like that of Jamguda(Kalahandi) partly because of policy-level issues(like preparation of a
microplan and permission from the Forest Department to use its transit permit) and partly
because of operational issues(like, business negotiations with major consumer companies such as
JK Paper Mill which are otherwise finding it difficult to trust the community-based systems).

While some of the old issues like lack of proper demarcation are still hunting the authorities with
diverse impact at field level, new challenges like implementation in municipal areas are also
emerging. However, the old argument of conservationists and wildlife activists that the FRA
would cause a grave danger to the ecology and biodiversity has been proved to be ill-conceived
particularly because on one hand the FRA doesn’t encourage deforestation (except for the
limited purpose under Section 3-2) and has even derecognized the traditional hunting practices of
the tribals and on the other hand, the forest lands used for agriculture have been used that way
long before the FRA came. It is however true that in few cases the Act has been misused either
by vested interest groups or because of the ignorance of the poor people though this should rather
be seen as a normal outcome of any progressive or pro-people law. In fact, the FRA has
succeeded in empowering a large number of right-holders in one way or the other, with
advantage for the Scheduled Tribes in general and women in particular.

™ As this study team was told during its field visits, in Gaipanikhia(Mayurbhanj) the CFR boundarty demarcation by
the officials was left half way when they saw elephants in the forest and never returned to complete the same. On the
other hand, in Sanatundi village(Gajapati) some individual plots in difficultly accessible areas such as upper parts of
the Dengamadhi hill were also left without joint verification by the officials. All these have had adverse implications
for the concerned claimants, resulting in pending settlement.
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7.2 RECOMMENDATIONS:

The Forest Rights Act, 2006 has been envisaged as a comprehensive legal cover for safeguarding
socio-economic, socio-ecological and environmental well-being of the poor people living in or
around forest areas. However, this comprehensive potential is yet to be harnessed properly partly
because of want of compatible comprehensive convergence at the policy level and partly because
of some of the inherent limitations of the Act itself. Whereas the governments at central- and
state levels have taken steps for scheme-based convergence for the right-holders, policy-level
convergence is still incomplete; and it seems as if the FRA is just a system parallel to the
previously practiced systems or laws. That the Indian Forest Act, 1927 or the Odisha Grama
Panchayats (MFP Administration) Rules, 2002 are yet to be amended to adopt the definition of
MFP as provided in the FRA is a clear example of this. As of the second issue, i.e. inherent
limitations of the Act, while the Section 13 has created the scope for making the FRA a parallel
or additional legal system, there are certain ambiguities which may create problem if challenged
in the court of law. For instance, the definition of MFP under Section 2(i) ends with a legally
ambiguous term ‘and the like’. Similarly, the norms for OTFDs have virtually diminished the
scope of recognization of their rights even in genuine cases. Unless these two basic issues are
addressed properly, the mandate of the Act shall remain but partially executed.

Given below are specific recommendations to ensure effective and comprehensive
implementation of the FRA:

» The target-oriented mission-mode approach and special drives for implementation of the
Forest Rights Act in respect of individual forest rights led to some major errors and flaws
in the process, chiefly the improper or lack of identification of the land applied for and
also improper or ignored measurement of the same. As this is causing a major problem in
land demarcation alongwith other implications such as implementation of convergence
measures, hence this needs to be revisited.

» The RoR correction process should be made more comprehensive and field-oriented so as
to address the above issue, apart from rectifying minor errors found in the titles such as
improper naming of the title-holders or inadequate filling under the provision
‘dependents’. This is because the RoR correction process is the best and apparently last
chance to rectify the major and minor errors under the present limitations.

» As the claim Form-A mentions “any other traditional right” which does not find any scope
to be mentioned in the prescribed title format for IFR, hence the best way to address this
issue is to mention the same in the rectified RoR/patta and steps should be taken to this
effect. .

> Despite a clear instruction from the government to suo muto consider all pending/rejected
cases as petitions, the district authorities are yet to wake up to this call. This needs
immediate review and follow up.

» It has been found that in many districts the concerned authorities are not yet well-
acquainted with the RoR correction process and are confused about the matter. On the
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other hand, in districts like Koraput, where the tahasil office has not been given a prime
role in the FRA implementation process and has been limited to the role of title
distribution only, the process of RoR correction takes additional time as the case records
are with the ITDA and the tahasil staff do not much know the dynamics. Therefore the
concerned officials should be well-trained in the process with model RoRs (revenue
version of the FRA titles) shown to them.

» Special initiatives should be taken for unsurveyed areas such as the Jungle Blocks of
undivided Koraput district where adequate settlement records do not exist to support the
ROR correction process.

» Sketch maps attached to the title or patta should be true and not vague; i.e. these should
show the major legal boundary with the concerned plot identified therein. This has been
done for correcting the revenue maps in the Tumudibandha tahsil office(Kandhamal), but
a miniature of the same should be attached to the patta.

» Special drives should be considered for OTFDs and community rights too.

> Forest- and unsurveyed villages should get special priority for conversion into revenue
villages.

» Sustainable socio-economic use of the forest land should be promoted. It has been
observed that convergence schemes promoting cashew or eucalyptus have led to
discontinuation of many traditional agricultural practices such as millet cultivation which
used to be vital for the food- and nutritional security of the forest dwellers. A promotional
scheme for diverse millets and indigenous crops may be specially considered for forest
lands recognized under FRA not only for the benefit of the title holders but also for
conservation of indigenous agricultural biodiversity. This should however be applicable
only where adequate land development measures ensure permanent agriculture,
discouraging shifting cultivation.

» Poor and disadvantaged groups who have rehabilitated themselves in forest lands after
13-12-2005 or are otherwise not able to produce necessary evidence that they are entitled
to get the title under FRA, should be given atleast homestead lands under other laws like
OGLC Act’.

» The socio-ecological implications of FRA implementation should also be reviewed as
plantations of exotic species such as rubber(Gajapati) and eucalyptus(Koraput) have been
reported under convergence in forest lands recognized under FRA. Even promotion of
cashew in forest lands in the districts of Rayagada(Gunupur Block) and Gajapati districts
is an ecological issue. If there is a preference on the part of the title-holder to opt for any
of these plantations, then either he/she can be provided with better alternatives or atleast
the government should not promote these.

> It has been reported that the multiple benefits of the FRA titles are not uniformly
available in the state. For instance, in some areas caste certificate is issued against the

’® This recommendation has come from noted senior journalist and social activist Sri Ravi Das during a telephonic
interaction with the study team.
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title but the same is denied in other districts. There should be clear instructions regarding
such discrepancies.

> Title-holders often need bank loan to develop their forest land (as the support received
under various schemes is inadequate particularly where the land size is considerable or
the land itself is very difficult to develop), which is however not available normally
except for few cases of loans sanctioned by LAMP-Mini Bank in Malkangiri district or
Gramya Bank in other areas’’, against the FRA title. While the reservation of the
financial institutions to sanction loan against a land is not transferable or saleable is well-
understood, the government should consider special provisions in this regard.

» The title-holders are more aware about their rights and entitlements than responsibilities.
This is more important in respect of CFRR where a forest management plan needs to be
developed. Absence of a standard guideline for such plans has given rise to anomalies
and confusions in the matter, but there are certain good practices or examples(like, the
proto-type of community forest management plans made for two villages of Rayagada
district by the NGO NIRMAN) which can be taken up for further standardization and
creating models. Besides, special orientation programmes for CFRR-title holders can also
be considered so that they can discharge their responsibilities effectively.

» VSS is still an issue in implementing CFR/CFRR. This is partly because the Forest
Department prefers VSS and partly because the earlier allotments of forest areas to
different VSSs are a cause of inter-village conflicts as the VSS area is a virtually
exclusive allotment for each concerned village whereas the customary boundary of the
forest area claimed by any particular village may overlap the same. Although partial
rights of access can be considered for other villages under FRA, VSS-villages may not be
satisfied with just partial rights whereas exclusive rights for more than one village cannot
normally be considered under FRA for the same forest area. The Forest Department has
taken undue advantage of this dilemma in some areas like the Balasore district, while
unclear/unupdated perception of the FRA implementing authorities has fallen an easy
prey to this VSS-mania, as found in Rayagada district. Therefore this issue should be
carefully reviewed and all VSSs should be regarded as suo muto invalid once the claim
for CFR/CFRR is made.

» There are overlapping claims under or approvals against Form-B and Form-C. The
present practice mentions progress(figures) under each of these categories separately first
and then provides their cumulative, which is likely to be erroneous or misleading. Care
should therefore be taken in this regard.

» The Forest Department is still the most conservative partner in FRA implementation.
While it has its own logics to justify this much controversial role and some of the
justifications do appear to be valid either fully or partially(like, identification of
individual land in reserve forest areas where revenue maps do not exist and forest maps

" The practice is not uniform in the state and the study team was reported in a meeting at Krushnachandrapur
(Nilagiri Block Balasore) that even the Gramya Bank refused to grant loan in some cases.
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neither recognize such plots nor are scale-wise compatible); there are clear evidences
against the Department depicting its unethical role causing several complications
including unusual delays in the process. In some districts like Gajapati and Balasore the
matter has taken a very unpleasant turn, provoking the concerned FRA implementing
authorities to consider legal action against the Department which has a good scope under
FRA. The SLMC should take up the matter seriously with the Forest Department before
it’s too late and the issue be resolved through separate meetings between the chairman
and convener of SLMC and the Principal Secretary, Forest Department and the
PCCFs(territorial and wildlife).

» While FRA does not mandate for the use of GPS, it seems that digitized maps of
individual plots and community forest areas have been made virtually mandatory in some
areas. This is partly to identify/demarcate the plots inside reserve forest areas and
Protected Areas. The requirement of the implementing authorities at state-level to
mention the ‘area’ of the CFR/CFRR has further created a compulsion for the use of GPS
in delineating the CFR/CFRR area though FRA itself does not ask for the ‘area’.
Improper/inadequate boundary marks in the claims made has also prompted the Forest
Department to ask for clear boundary marks, which when unavailable, attracts the use of
GPS. While the digitized maps are advantageous in many respects, their major role
however has been quite adverse to the process itself as it takes a lot of time for GPS
mapping, not to speak of the erroneous mapping by GPS reported in some cases. In some
districts a perception has been developed among the authorities that CFRR claims cannot
be considered and processed unless until the GPS map is attached to the claim. Such
practices should be discontinued and the settlement of the claim should not wait the GPS
readings/maps though the digital mapping may be tried after the settlement.

» The laws regulating minor forest produce need to be amended in the light of FRA. This
should include the Odisha Timber and Other Forest Produce Transit Rules, 1980 and the
Gram Panchayat MFP Administration Rules, 2002. Same should be done for the PESA
Rules too.

» There are some issues with online entry, as we were told in Gunupur FRA cell. The
system doesn’t allow entry of more than one plot in a single name and failure of internet
connection causes undesired delay. The SLMC should view this matter separately with
technical experts with special focus on online RoR correction in the Bhulekh website.

» Some of the inherent limitations of the FRA(like, no provision for mentioning ‘other
traditional right” in the title format for IFR) should be brought to the notice of the central
government for necessary amendments.

» There are still some villages/hamlets where FRC has either not been constituted, or
reconstituted”®. These should be identified and the process for completed there.

’® In Balasore district, for example, the study team was informed in Baliapal tahasil that in villages where only
OTFDs are the possible claimants, constitution or reconstitution of the FRCs has been ignored.
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» The issue of habitat rights should be reviewed for development of specific formats and

standard mechanisms to overcome the present limitations and relevant revenue laws
should be introduced so as to grant habitat rights even where non-forest lands are
traditionally used for that purpose.

There is still a need of effective awareness and orientation drives though such
programmes should be designed as per the present scenario. Trasfer of experienced
officers and their replacement with inexperienced officials obviously has its impact
which may be quite serious if the post is that of the chairperson of the SDLC or DLC.
Even transfer of efficient dealing assistants creates problems in managing the processes
smoothly. So the replacements should be carefully done.

The ST & SC Development Department needs to improve its efficiency, systems and
practices in monitoring and reporting the progress of the implementation of FRA. For
instance, while posting the latest status report on the progress on its website, it should
mention the date in the link to be opened.

7.3 FUTURE ROAD MAP:

While the FRA implementation process is about to attain saturation so far the individual titles are
concerned, the major things to be focused on in the near future are as under:

Identification of individual plots that are no more used for sustenance agriculture and
steps to be taken for sustainable land use of the same both for socio-ecological and socio-
economic reasons such as agro-horti-forestry, or integrated pisciculture, etc..

Conversion of all forest villages into revenue villages in a time-bound manner and under
a special drive.

Agreement on a minimum standard format of effective and locally feasible community-
friendly forest management plans and facilitation of the preparation, adoption and
implementation of the same for all CFR villages, under a special drive.

Incorporation of CFR management plans in the Working Plans.

Development of road communication and other facilities in difficult forest areas such as
the sanctuaries applying Section 3(2) of the FRA in a time-bound manner.
Linkage/integration of People’s Biodiversity Registers prepared at GP level with the
rights specified under Section 3(1)(k) with details of particular indigenous knowledge,
etc.. Claim forms need to specify the distinguished (if any) traditional knowledge of the
community that may receive due attention for protection as an intellectual property.
Special surveys need to be conducted from time to time so as to understand where the
right-holders desparately need a change in the law/system and how it can be addressed.
For instance, a time should come when it needs to be understood how widespread and
strong is the perception of the right-holders to get the right to sell or mortgage the ‘FRA
land’ to meet their bonafide livelihood needs. Similarly, a survey seems already due to
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identify how many right-holders are still suffering from the issue of lack of proper
demarcation and what are the related issues.

7.4 CONCLUSION:

The Forest Rights Act came with a great mandate and spirit to ensure socio-ecological and socio-
economic upliftment of the marginalized group of people known as forest dwellers, but being
entangled with various operational issues it has not been able to establish its true glory so far.
One of the factors complicating the situation is the continuous attempts of the government to
make the benefits under FRA more and more comprehensive, holistic and integrated which is
why new circulars are being issued from time to time with increasing burden of responsibilities
for the implementing authorities who obviously do not want to see this as a never ending
process. It is the responsibility of the state- and central governments to make sure that FRA
doesn’t turn into an increasing messy affair and that recognizing its threshold limit the
programmes and measures implemented for and under FRA are limited, modified and made
time-bound so that its true glory can manifest itself with creation of inspiring models and success
stories that can make this Act a revolutionary legal programme for the development of the
country.

State-level statutory bodies like the SLMC and the Tribes Advisory Council (TAC) must take
proactive and dynamic roles in ensuring the successful implementation of this Act in a
comprehensive manner. The TAC’s activism in the matter seems to be either nil or very low
sometimes whereas it should rather critically review the status and suggest or take necessary and
effective actions. It should even review the role of the SLMC in the matter.

The civil society actors must ensure that social activism on this front is free from all dubious
stands. Advocacy for complete independence of the Gramsabha/communities and then criticizing
the government to have failed in its responsibilities when such independent institutions
themselves fail in certain matters (like in case of kendu leaf deregulation) is a double standard,
causing the loss of credibility of the civil society.

The STandSC Development Department, Odisha and the Ministry of Tribal Affairs, Govt. of
India as the nodal agencies of implementing the FRA respectively as state- and central levels
need to ensure that their steps are not simply idealistic but also realistic’®; and that the Forest
Department/Ministry of Environment and Forest works in complete coherence with them, so far
the FRA is concerned. Announcing that each Gramsabha is free to develop its own simple format

7 Some reading materials of use to both social activists as well as nodal agencies of/for FRA include ‘Forest rights
and wrongs’ by Bittu Sahgal, e-published in The Indian Express on 15 November 2016 and accessible at
http://indianexpress.com/article/opinion/columns/wildlife-sanctuary-encraochers-social-activists-nameri-tiger-
reserve-sonitpur-assam-forest-rights-and-wrongs-4375645/ and ‘Forest Rights Act: How Rules Fail in the Jungle’ by
Dinesh Narayanan and e-published in The Economic Times, 1 Oct. 2015,
http://economictimes.indiatimes.com/news/economy/policy/forest-rights-act-how-rules-fail-in-the-
jungle/articleshow/49175798.cms?prtpage=1.
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for CFR management is not a much realistic approach as that has risks of creating a lot of
confusion and technical issues. If a format could be developed for the user agencies to apply
under Section 3(2), why can’t it be developed for the CFR management plan with a stand that the
Gramsabha would be free to add to the same, if necessary and also to make justified
modifications? Technical chaos would further hamper the process of incorporation of CFR
management plans or other such community rights in the Working Plans. On the other hand, the
ST & SC Development Department should ensure a comprehensive monitoring of the progress
and thus review the status in respect of the implementation in Protected Areas, etc..

Last but not the least, the Forest Rights Act should be made an evolving process to diversify its
applications in more areas as well as to help it overcome its inherent threshold for a dynamic
continuation even after the settlement of claims is fully saturated. If the Indian Constitution has
been amended from time to time to ensure that the citizens of the country find their genuine
needs(rights) met with as per the changing times, why not the FRA?

In fact, the clarifications issued by MoTA from time to time on how some specific provisions of
the FRA should be interpreted, are a step towards this evolving trend which should be further
broadened in the vision and comprehensiveness so as to make the FRA a ‘shining’ law in future.
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Amin
Anabadi jungle
Bada jungle

Char
Chota jungle

Dongar
Gramsabha

Gramya jungle

Hudi

Indira Awas
Japhra
Jungle
Kisam
Kusum

Mo Kudia
Mo Pokhari
Pahad
Parvata/Parvat
Patra jungle
Patita

Patta

Piasal
PRF

Sal

GLOSSARY

A revenue official involved in land measurement
Uncultured land

Literally meaning big forest, a category of revenue forest land implying to a good
forest growth of larger area
Buchanania lanzan

Literally meaning small forest, a revenue forest land implying to small and open
forest

Lands on hill slopes used for cultivation

As per FRA, it implies to the collective of all the voters of a village/hamlet; but in
Odisha the same is known as Pallisabha whereas the collective of all the voters of a
panchayat is known as Gramsabha

Literally meaning ‘village forest', a category of revenue forest land located within the
village boundary for the purpose of the villagers' use.

Hillock

A housing scheme supported for the poor by the Government of India
Bixa orellana

Literally meaning forest, but also a category of revenue forest land
Literally meaning variety, but here implying to category

Schleichera oleosa

A scheme supported for the poor by the Government of Odisha

A scheme supported for the poor by the Government of Odisha to dig ponds
Hill

Mountain

A category of revenue forest land implying to low grade forest
Degraded land(revenue)

Usually implying to a lease, but also used to indicate a title or permanent entitlement
or recorded right

Pterocarpus marsupium

Forest that is proposed to be a reserved forest. This is not an actual forest tenure but
a virtual tenure.

Shorea robusta
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1. THE SURVEY:

The household surveys were conducted using Schedule 1.1 to focus on the status of individual
claims and entitlements followed by convergence benefits and other details related to personal
benefit or satisfaction. There were total 34 rows in this schedule each one corresponding to a
particular query or information. The respondents were requested to bring their titles(if received)
also so as to cross-verify the information. In many cases most of the information was in fact
extracted from the title itself as the respondents were otherwise unable to respond or clarify on
many queries because of their ignorance.

The following table shows the number of household survey schedules filled in various sample
districts:

District-wise No. of HH schedules filled In under the FRA study 2016
(as on 31 October 2016)

Districts No. of Sheets
Sundargarh 34
Kandhamal 31

Balasore 39
Mayurbhanj 30

Gajapati 34

Keonjhar 38

Koraput 41

Rayagada 36
Malkanagiri 36

Total 9 districts 319 HH Schedules

Out of the 319 sheets only 4 belong to the OTFDs, the rest being to the STs. The following table
shows the status of their claims:

No. of Received
Category households title Not received title | Did not apply
covered
43(about 14% of the
total ST households
ST 315 272 covered) 1
OTFD 4 2 2

Since in most cases the OTFD claims have been ignored or rejected, hence pure OTFD hamlets
or villages were not covered under the household survey.
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Percentage of ST and OTFD HHs
covered in the survey

OTFD
1%

ST
99%

It is worthmentioning here that although the original plan was to conduct the survey @10 HHs
per sample village, consistency in maintaining this was however not possible at field level partly
because more people showed interest to be covered under the survey(they thought this might
help them in some way) and it was not always possible to ignore them. This lack of consistency
would therefore affect the district-wise analysis with varying percentage of coverage from
district to district, thus making the district-wise comparisions inadequate. In this case the study
average appears to provide a more authentic picture than the district-wise comparisions though
the latter have been still produced in some cases so as to indicate the trends.

The survey data was edited by the consultant wherever necessary so as to transform the raw and
unclear entries into their respective clear forms so that data analysis can be properly made. In
some cases entries of same category but with different names or descriptions were merged into
one. For instance, all entries related to agriculture (like, millet cultivation with paddy or without
paddy) were merged into one category, i.e. agriculture. The term ‘others’ was used where a
complex set of things emerged and has been explained in each case wherever used in the charts.

Queries that did not yield adequate response or were otherwise not useful in terms of their
applications or responses have been ignored in order to maintain necessary clarity here. For
instance, queries related to follow up in case of rejection remained irrelevant in almost all the
cases as either the respondents had received the title or were not informed about the status of
their application.

The kisam of the land had to be interpreted from the titles because the respondents were not sure
about it in many cases®’. Same is true for the area of the claimed land. This is why in mutually

% Balakrushna Jani of Burlubaru(Kandhamal) applied for 10 acres(4 Ha) land in the Dulapadar reserved forest area,
but his claim was recognized in Madalkana village forest(revenue forest) for only 0.708 Ha. Cases like his are very
rare in which the respondents knew well the kisam of the claimed and recognized land.
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comparable queries (like area claimed versus area recognized) only those responses were
considered for analysis which had clarity.

2. CHIEF OCCUPATION:

Chief occupation of respondent HHs

Others
5%

Wage Labour
35%

Agriculture
60%

4

The study average shows that majority of the respondents are agriculturists followed by wage

Forest
Collection
Less than 1%

labourers. Forest collection has some remarkable place in Mayurbhanj district whereas ‘other’
forms of occupation such as self-employment or fishing are more found in Balasoredistrict. This
‘others’ category also includes handicapped persons and retired persons.

Districts Agriculture | Forest Wage | Others Total
Collection | Labour

Sundargarh 18 14 2 34
Balasore 5 28 6 39
Gajapati 17 16 1 34
Kandhamal 23 6 2 31
Keonjhar 31 6 1 38
Koraput 26 13 2 41
Malkangiri 29 6 1 36
Mayurbhanj 22 1 7 30
Rayagada 20 15 1 36
Total(respondents) 191 1 111 16 319

Under the ‘agriculture’ category clear mentions of dongar cultivation have been found in 34
cases where the major practice has been indicated to be cultivation of both paddy and millets,
as detailed in the following table(which doesn’t appear to be exhaustive as it is quite likely that
‘agriculture’ in many other cases also implies to dongar cultivation, like in Kandhamal district) :
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Districts Dongar Dongar cultivation Dongar cultivation

cultivation (Millets and other crops) = (Both paddy and millets,
(Paddy) etc)
Sundargarh 4
Balasore
Gajapati
Kandhamal 1
Keonjhar 1 3
Koraput 1 3
Malkangiri 9
Mayurbhanj
Rayagada 2 6
Total(respondents) 8 10 16

3. USE OF THE FOREST LAND PRIOR TO THE CLAIM:

Use of the land at the time of applying

Agro- forestry
Less than 1%

No Use
6% _Can't Say
1%

Homestead
15%

Horticultural
Plantation ;;

1%

Agriculture
77%

The survey indicates that the major use of forest land prior at the time of applying was
subsistence agriculture. Highest responses of ‘no use’ came from Mayurbhanj district
alongwith the only cases of agro-forestry and horticultural plantation whereas highest response
of homestead came from Balasore, as shown in the following table:
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Districts

Nouse | Can't | Agriculture | Horticultural | Homestead | Agro-

say plantation
(Mango and
other Fruits)

forestry

Total

Total 19 4 246 1 48 1 319
4. USE OF THE LAND AFTER ENTITLEMENT:
Post-entitlement use of the land
Agro -forestry No:;se Can't say
1% o 2%
Not applicable
16%
Homestead
8%
Indira Awas
Less than o
1%
Horticultural
plantation
2%
Agriculture
66%

Table showing district-wise number of responses (HHs) under different categories on post-entilement use
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Districts No use Can't | Agriculture | Horticultural | Indira Awas | Homestead Not Agro- Total
say plantation applicable forestry

Balasore 4 4 5 10 16 39
Gajapati 20 2 3 3 34
Kandhamal 1 1 25 1 3 31
Keonjhar 6 1 21 1 3 38
Koraput 34 1 1 2 3 41
Malkangiri 36 36
Mayurbhanj 4 5 10 10 1 30
Rayagada 33 2 1 36
Sundargarh 26 3 5 34
Total 15 7] 211 5 1 27 50 4 319

As seen in the above chart and table, the major post-entitlement use is still agriculture though
land use under horticultural plantation has increased a little(only in three districts, viz.
Koraput,Gajapati and Rayagada) because of convergence support. Cases of agroforestry were
found only in Gajapati and Mayurbhanj. ‘Not applicable’ cases imply to non-receipt of title.

It would be interesting to analyse the case of homestead lands here. A close examination of the
relevant details found that although the chart indicates a reduced percentage of this category as
compared to that at the time of applying, this reduction is only virtual and not actual. In fact, the
land use(homestead) has remained the same before and after the entitlement, but it has not been
reflected in the post-entitlement case simply because some respondents just did not know where
the recognized land is. That means due to want of proper demarcation they could not know if
they should compare the land use before and after the entitlement.

The post-entitlement change has varied from individual to individual not simply on the basis of
the convergence support received, but also because of other factors that may be local or purely
private. For instance, Narayan Nayak of Tuntuna village(Keonjhar) who earlier had a mud house
with vegetable cultivation in the land, constructed a house with the support for Indira Awas but
discontinued cultivation and left the land fallow.

An interesting case was reported from Gudgudia(Mayurbhanj) where the claimed land had a
growth of sal trees on it at the time of applying and the same status continued even after
entitlement.
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5. FACILITATORS OF THE CLAIM PROCESS:

Who facilitated the claim

Did nothing Others
Less than 1% 5%

Not applicable

Can't say Less than 1%
7%

Own

FRC
13%

2%
NGO
17%

Govt. agency
56%

Table showing district-wise number of responses (HHs) on who facilitated the claim process

Districts Can't Own NGO Govt. | FRC | Others Did Not Total
say Agency nothing applicable

| |
| Gajapai | 3 | | 8 | 2 | | 1] | | 34|

Total 23 6 54 178 41 15 1 1 319

As the above chart and table indicate, the major facilitator was the government. In some cases
people could not know who was the actual facilitator and instead understood the FRC as the

facilitator.
‘Others’ imply to specific references of the individual facilitators such as teacher, sarapanch,
ward member, etc..some of which indicate the governmental intervention.
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6. PRE-CLAIM AWARENESS ON FRA:

If the respondents were aware about FRA
before the claim process

Yes
22%

No
78%

Table showing district-wise number of responses (HHs) on awareness before the claim process

Districts Yes No
Balasore 11 28
Gajapati 17 17
Kandhamal 5 26
Keonjhar 9 29
Koraput 4 37
Malkangiri 5 31
Mayurbhanj 11 19
Rayagada 4 32
Sundargarh 3 31

Total 69 250
responses

Majority of the respondents were not aware about FRA till the claim process started. The
awareness level seems to be better in Gajapati district followed by Balasore and Mayurbhanj.
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7. CLAIMED AREA VERSUS RECOGNIZED AREA:

80
70
60
50
40
30
20

No. of responses(HHs)

10

Claimed area versus recognized area(analysis limited to those
154 responses which have clarity and are comparable)

B Claimed Area
i I B Granted Area

0-1lacre Abovel Above2 Above3 Above4 Above5
but upto 2 but upto 3but upto 4but upto 5 acres
acres acres acres acres

Area of the land in acre

5%

4%

8%

18%
Above 4 acres but
upto 5 Acres

Above 3 acres but

upto 4 Acres \>

Above 2 acres but
upto 3 Acres 30%

Area claimed

Above 5 Acres

0-1 Acre
35%

Above 1 acre but
upto 2 Acres
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Area recognized/granted

Above 4 acres

but upto 5 acres Above 5 Acres

Above 3 acres
but upto 4 acres
) \
Above 2 acres

but upto 3 acres
9%

Above 1 acre
but upto 2 Acres
33%

The charts suggest that majorty of the claimants got less than the area claimed by them and it was upto 2
acres. Few people got above 5 acres only in Koraput and Malkangiri districts whereas in Mayurbhanj the
maximum limit of area claimed and recognized was upto 2 acres. There are even people who just got

recognition for less than 0.20 acre land and this is mostly applicable in homestead cases.

Arjuna Gadaba of Gelaguda(Koraput) who got as high as 3.884 Ha land recognized, that too in the

reserved forest area, is among the exceptional who had such privilege.

The district-wise charts are given below:

(Left)A homestead land in village forest kisam(Dakshina Ada, Shimulia Block, Balasore dist.). (Right) The tribal hamlet
in Chatrapur in the same Block/district with the same forest kisam and only homestead lands. The paddy fields seen are

outside this forest land and belong to other hamlets.
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Table showing district-wise responses on claimed versus granted land

District

Balasore

Gajapati | Kandhamal | Keonjhar | Koraput | Malkangiri | Mayurbhanj Rayagada Sundargarh

Area

CA

GA

CA |GA | CA GA CA| GA | CA(GA| CA |[GA | CA GA CA GA CA GA

0-1acre

11 | 12 6 8 7 10 2 3 9 9 8 8 6 10

Above 1
acre but
upto 2
acres

9 8 1 6 1 1 3 2 4 4 10 10 9 10 8 8

Above 2
acres but
upto 3
acres

Above 3
acres but
upto 4
acres

Above 4
acres but
upto 5
acres

Above 5
acres

Total
responses

10

10

22 | 22 | 18 18 12 | 12 10 | 10 15 15 19 19 26 26 22 22

CA: Claimed area
GA: Granted area
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Status in Balasore district
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Status in Keonjhar district
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Status in Mayurbhanj district
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8. CATEGORY(KISAM) OF THE FOREST LAND:

B;dgr;ung;e Kisam of the forest land under
my
Jungle claim/entitlement

1%
Gramya Jungle &
Patra Jungle
Less than 1%

Can't say
2%

atra Jungle &
Reserve Land

3%

Dongar
2%

Bada

Jungle

4%
Patra Jungle
10%

Reserve forest
10%

Gramya jungle
36%

Pahada
4%

Pahada jungle
3%

Jungle
14%

Parvatjungle/
2%
Not applicable

1% others
1%

The district-wise details have been furnished in the following tables(two parts of the same table)
wherein multiple categories corresponding to different plots of a title holder in different kisams
of forest land have been indicated, such as ‘Gramya jungle and Patra jungle’. ‘Others’ category
refers to other descriptions such as chota jungle and anabadi jungle, etc..

The study average shows that gramya jungle is the single largest category in which the individual
titles have been recognized. Among the study districts Balasore has the highest responses on this
category followed by Keonjhar.

‘Dongar’ is a category that has been found in the titles of Rayagada district (Kashipur Block)
whereas ‘Pahad’ and ‘Parvat’ have been found in Sundargarh and Keonjhar districts respectively.
‘Reserved land’ is a forest tenure created during the colonial period under the Madras Forest Act
in southern Odisha and was later deemed to be Protected Forest as per Odisha Forest Act.
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Districts Can't | Dongar Bada Batra Reserve Gramya Patra lungle & Bada Bada lungle & Gramya

‘Jungle Block’ has been found only in case of Koraput district. ‘Parvata jungle’ and “ Pahad jungle’ are the categories which imply to
hill-forests, combining both “hill” and “forest’. This is important because ‘hill” or pahad/parvat kisam is a non-forest category which
was originally rejected and was later considered only where it had forest on it, as per the instruction of the Supreme Court in the
Godavarman case. Keonjhar, Rayagada and Sundargarh are the districts where this category has been recognized. In few cases, simple
‘Pahad’ or ‘Parvat’ kisam has also been recognized as per the revised policy of the government.
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9. REJECTION STATUS:

If the claim was ever rejected

Yes
1%

Status not clear
41%

No
58%

Districts Yes No Status not clear
Balasore 25 14
Gajapati 25 9
Kandhamal 2 22
Keonjhar 26 12
Koraput 19 22
Malkangiri 13 23
Mayurbhanj 18 12
Rayagada 17 19
Sundargarh 20 14

Total 2 185 132

While the question of rejection doesn’t arise in case of those who received the title in one
attempt or did not apply, in applicable cases most the the respondents, who did not receive the
titles despite their claims, did not know what happened to their applications. Only in Kandhamal
district, 2 respondents knew that their claim was rejected though they did not file a petition
against the same chiefly due to want of required facilitation as no body helped them for this.
Also, only one of them was informed about the rejection in the Gramsabha meeting whereas the
other person did not receive any formal intimation about rejection.

3 respondents in Kandhamal and 3 in Mayurbhanj said that they were not aware that appeal
petition could be filed against the rejection.
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If the claimants were informed properly about the
rejection

10. AWARENESS ON DIFFERENCE BETWEEN RAYATI LAND AND FOREST LAND RECOGNIZED:

Awareness on the difference between rayati land title

Not applicable and FRA title

8%

Others
5%

Can't say
11%

No
9%

Yes
67%
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The study average suggests that majority of the people are aware about the difference between
the rayati land and the FRA land. In fact they understand that the FRA land is not saleable or
transferable. District-wise speaking, the lowest number of aware people was found in Keonjhar
whereas the highest number came from Koraput followed by Gajapati, as shown in the followng

table:
|
D¥istricts Yes P Can't say Others Mot applicable
Balasore. 17 = a8 (=1 5
Gajapati 30 1 2 1
Kandhamal 22 7 2
Kegnjhar 1=z E! = e ¥
Karaput, EE] = 2 1
Malicangiri. 28 6 1 1
Mayurbhani 17 5 3 2
Rayagada 28 + 2 1
Sundargarh 27 2 3 2
Total Mo. of responses 215 30 35 15 24

11. DIVERSITY OF CONVERGENCE SUPPORT:

Convergence support (analysis limited to 177
responses that have some clarity)

Plantaion(Mango &
other fruits)

Indira Awas & 7%
Horticultural -\ Horticultural

Plantation(Other
fruits)
1%

others)

Indira Awas & 2%

Horticultural
Plantation(Mango)&

Land development . .
[)
Indira A«?as &
Horticultural
Plantation(Mango)
6%
Agro Forestry

Less than 1%

Not applicable Land Development
21% 12%

Indira Awas
34%

Mo Kudia
Others(Eucalyptus 2%

plantation)
2%

Indira Awas & Indira Awas & Indira Awas & Land Horticultural
ndira Awas & Agro Forestry Development __ Plantation( Mango)
Horticultural 1% 59% 6%

(o]

Plantation( Mango &
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The study average suggests Indira Awas to be the major support received, followed by land

development as single modes of convergence whereas horticultural plantations dominate in
multiple convergence support.
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Work order for Indira Awas issued for a beneficiary under the FRA. The conditions imposed say that the financial suppprt
shall be made available in three different phases of the construction and that the beneficiary has to complete the
construction within 6 months of receiving the 1* installment. There are people who are so poor that they can’t manage
on their own to advance the construction upto the 2" level as the 1% installment may not be sufficient in itself to ensure
that. The defaulter is likely to lose the support in case he/she fails to adhere to the norms.
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Table(split into two parts) showing district-wise status of responses on convergence support received

Districts Horticultural Horticultural Indira Mo Others Land Not Agro Horticultural
Plantation Plantation Awas Kudia (Eucalyptus) Development Applicable Forestry Plantation(Mango)
(Mango) (Mango and and Indira Awas
Other Fruits)
Balasore 7 1 6
Gajapati 1 2 11 2 3 1 1
Kandhamal 1 1 5 3
Keonjhar 1 8
Koraput 3 3 2
Malkangiri 12 1 7
Mayurbhanj 3 1 10
Rayagada 3 2 12 1 1 3
Sundargarh 2 8
Total 10 4 60 3 3 21 38 1 11
responses
Districts Horticultural Horticultural Indira Awas and Land Indira Awas and Horticultural Total
Plantation(Other Plantation(Mango and Development Agro Forestry Plantation(Mango) and
fruits) and Indira Awas otherfruits) and Indira Indira Awas and Land
Awas Development
Balasore 14
Gajapati 1 2 1 25
Kandhamal 10
Keonjhar 16
Koraput 3 19
Malkangiri 4 1 28
Mayurbhanj 14
Rayagada 7 2 31
Sundargarh 4 1 20
Total 1 13 9 1 2 177
responses
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As the above tables indicate, single cases have been reported in cases of agroforestry, Indira
Awas andagroforestry(multiple convergence) and horticultural plantations(other fruits) and
Indira Awas(multiple support), from Gajapati district. Eucalyptus plantation has been reported
from the Mahulbhatta village of Koraput district.

In Tidasingh village(Gajapati), where the VSS facilitated the claim process, two title-holders
have received support from the Forest Department for teak plantation in their land. They used
this land earlier for millet and other crops, but scarcity of water became an issue gradually and in
such cases plantations like that of teak(agroforestry) might have been thought to be useful.

In Bhaliaposhi(Balasore) a case was found where the work order for Indira Awas with a support
of Rs.45000/- was issued, but neither the money came nor the house was constructed. In another
case, a similar support was received, but it was somehow found to be insufficient and then the
support was withdrawn(cancelled).

In Krushnapur(Keonjhar) a case was found in which the title-holder was supported for land
development, but the work was actually done using machine without involving the beneficiary.

12. IMPACT OF CONVERGENCE SUPPORT:

Impact of convergence support(analysis limited
to 140 responses that have some clarity)

Water retention Land productivity
capacity & land increased & crop
productivity change
increased 1%
Crop change 4%
1% )

Land productivity
Increased
17%

Water retention
capacity \V
increased

6% Social wellbeing
enhanced

Others 4%
Less than 1%

No change
62%
Can't say
1%

The study average indicates that in a large number of cases the title-holders have reported of no
positive change in the land as the result of the convergence support. However, in a good number
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of cases the land productivity was found increased followed by increase in water retention
capacity. Crop change has been reported but in few cases due to positive benefit of the support.

However, it seems that the responses on certain aspects like crop change have remained
ambiguous. For instance, crop change may be shifting to high yield variety or totally different
crops such as mango plantation. Both have happened in a number of cases though because of the
ambiguity in responses have not been clearly pointed out. For instance, in Kalijapathar village of
Sundargarh district atleast two cases were found where the title-holders replaced the indigenous
variety with high yield varieties of paddy. In Mahulbhatta village of Koraput district, traditional
food crops were replaced with Eucalyptus. In Gajapati district, cashew replaced the millets and
other traditional crops.

In Upar Dandabadi village(Rayagada) Megaru Majhi used to cultivate millets and other
traditional hill crops in his claimed land, but he received support under convergence for
plantation and now grows mango and cashew alongwith the traditional crops. On the other hand,
Dalu Savar of Bruttingguda(Rayagada) used to grow millets and other non-paddy crops in his
land, but after getting the title he is growing paddy there.

In Bhaliaposhi(Balasore) some title-holders did not use their plots earlier, but are now planning
to grow paddy there. This may be because the title has given them confidence to use their land in
an area where the forest officials have been a threat for long.

Support for Indira Awas has
helped many to ensure a better
and safe house for the family.
However, there are some who E
have not been able to utilize the [
benefit of the scheme properly
due to one or more reasons.

Widow of Navin Nayak (ST), a title-holder in
the RC Sahi hamlet of Kainpur (Gajapati) in
the incomplete Indira Awas. The = =
construction could not be completed after ‘?(‘"

her husband’s death. B TR
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Districts No change | Can't Others Socially | Water Land Water Land Crop Total
say (Less well retention | productivity | retention | productivity | change
production) capacity | increased capacity increased
increased Increased and crop
and land change
productivity
increased
Balasore 17 1 18
Gajapati 14 3 4 3 24
Kandhamal 7 2 6 4 19
Keonjhar 10 10
Koraput 15 5 21
Malkangiri 10 1 1 1 1 15
Mayurbhanj 1 1
Rayagada 11 5 1 2 19
Sundargarh 1 1 2 5 4 13
Total 86 5 1 5 9 24 6 2 2 140
responses

An examination of cases with response of ‘reduced/less production’ revealed that the convergence support is not to be blamed directly
as the actual reason is scarcity of water (the plots being mostly uplands). However, in such cases it would have been good if the

irrigation issue could have been solved under convergence.
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13. MORTGAGING and BANK LOAN:

The survey also made an attempt to understand if the title-holders have ever tried to make use of
the title/land(FRA) for getting financial assistance (other than that under convergence) such as
Bank loan. As shown in the following table, it was found that very few(11l out of 319)
respondents actually tried for that and among them only 4 got the Bank loan whereas in two
cases the loan was refused. Interestingly, while FRA says that the land is not alienable or
transferable, this norm has not been able to check some of the field realities, particularly in
remote areas where mortgaging the land is a common traditional practice. Mortgaging of FRA
land under mutual and informal understanding was found in 5 cases in the districts of Keonjhar
and Sundargarh.

The loan is usually availed from non-nationalized local financial institutions such as Gramya
Bank which have a more favourable approach towards the local poor. And the loan amount is
also not big as we understood from the overall study findings. Usually it ranges from Rs.5000 to
Rs.10000, but may be double of this in very credible cases where the credibility doesn’t come
from the land itself but from the applicant.

Districts Bank refused to | Got the loan | Mortgaged but
grant loan from Bank unofficially

Balasore
Gajapati
Kandhamal
Keonjhar 1 2
Koraput
Malkangiri
Mayurbhanj
Rayagada 2
Sundargarh 1
Total 2 4 5

Interestingly, some title-holders like Sukamani Savar(who has received Indira Awas and grows
cashew and paddy in the FRA land) of Piligan(Gajapati) want the right to sell their land
recognized under FRA.
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14. LEVEL OF SATISFACTION WITH FRA:

How satisfied with FRA?
(analysis confined to 233 respondents in
whose cases it is applicable)

Not satisfied
14%

Very satisfied
15%

Satisfied
71%
Districts Very Satisfied Not
satisfied satisfied
Balasore 16 7
Gajapati 6 23 1
Kandhamal 2 12 3
Keonjhar 4 15 5
Koraput 2 15 7
Malkangiri 10 21 1
Mayurbhanj 2 19 1
Rayagada 2 26 1
Sundargarh 8 18 6
Total 36 165 32

The above chart indicates that the level of satisfaction is highest in Malkangiri district followed
by Gajapati, Rayagada and Sundargarh. The number of unsatisfied people (to exclude the
OTFDs whose claims were rejected) is high in Balasore, Koraput and Sundargarh. For example,
iln Chatrapur village where the study was conducted in the tribal hamlet, the right-holders were
found to suffer from lack of proper convergence and other development initiatives which was
obvious to cause dissatisfaction.

Some respondentseven could not express if they are satisfied or not.
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15. CONCLUSION:

The household survey indicates that while majority of the claimants were ignorant about FRA
until the process was started either by government agencies or NGOs, facilitation by govt.
agencies dominated over that by the NGOs. This is obvious because special drives have been
launched by the government only which are applied to all the areas whereas NGOs operate in
limited areas.

The area recognized has been less than that claimed. The major land use of the forest lands
considered under FRA was agriculture(including hill cultivation) prior to the claim, which
continued after the entitlement. In a significant number of cases there has been no change so far
the impact of convergence support is considered However, area under horticultural plantations
has increased(to an insignificant extent of course) after entitlement due to this support whereas
Indira Awas has been the major support received.

It is good to see that a greater percentage of the people are aware about the difference between
rayati land and forest land recognized. They atleast understand that unlike the rayati land the
forest land recognized under FRA cannot be sold. However, when it comes to mortgaging, very
few have attempted this either with Banks or privately; and whereas private negotiations have
succeeded, Gramya Banks have sanctioned small loans in negligible cases whereas nationalized
Banks have refused.

Gramya jungle is the single major kisam of forest land recognized under FRA, followed by
‘jungle’, ‘patra jungle’ and reserved forest,. While a majority of the respondents have received
the title, many are yet to know what happened to their claim. However, about 60% of the
respondents are either satisfied or very satisfied with FRA though for them satisfaction means
land title with good convergence support. More the support is, the greater is the level of
satisfaction.

They don’t understand if FRA has undone any injustice caused to them or their forefathers
though they do realize that after receiving the title their vulnerability to the threat from forest
officials has now disapeared. However, they feel injustice done to them in case their claim has
not been granted or no convergence support has been extended against the title®".

¥ For instance, Markus Eka of Kalijapathar village(Sundargarh), who has 1.10 acres land recognized, feels injustice
has been done to him as he has not received any support under convergence.
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Amin
Anabadi
jungle

Bada jungle

Char
Chota jungle

Dongar
Gramsabha

Gramya jungle

Hudi

Indira Awas
Japhra
Jungle
Kisam
Kusum

Mo Kudia
Mo Pokhari
Pahad
Parvata/Parvat
Patra jungle
Patita

Patta

Piasal
PRF

Sal

GLOSSARY

A revenue official involved in land measurement
Uncultured land

Literally meaning big forest, a category of revenue forest land implying to a good
forest growth of larger area
Buchanania lanzan

Literally meaning small forest, a revenue forest land implying to small and open
forest

Lands on hill slopes used for cultivation

As per FRA, it implies to the collective of all the voters of a village/hamlet; but in
Odisha the same is known as Pallisabha whereas the collective of all the voters of a
panchayat is known as Gramsabha

Literally meaning 'village forest', a category of revenue forest land located within the
village boundary for the purpose of the villagers' use.

Hillock

A housing scheme supported for the poor by the Government of India
Bixa orellana

Literally meaning forest, but also a category of revenue forest land
Literally meaning variety, but here implying to category

Schleichera oleosa

A scheme supported for the poor by the Government of Odisha

A scheme supported for the poor by the Government of Odisha to dig ponds
Hill

Mountain

A category of revenue forest land implying to low grade forest
Degraded land(revenue)

Usually implying to a lease, but also used to indicate a title or permanent entitlement
or recorded right

Pterocarpus marsupium

Forest that is proposed to be a reserved forest. This is not an actual forest tenure but
a virtual tenure.

Shorea robusta
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Annexure-1

No. of Claims received upto

No. of Title Distributed upto

Extent of Forest Land for which titles

sl. 31.08.2016 31.08.2016 distributed (in acres)
No. States Individuals | Community | Total Individual | Community | Total Individual Community | Total
1 | Andhra Pradesh 1,50,345 4,493 | 154,838 83,874 1,319 85,193 | 1,98.633.00 | 4,34,355.00 6,32,988.00
2 | Assam 1,26,718 5193 | 1,31,911 35,407 860 36,267 77,609.17 77,609.17
3 Bihar 8,022 8,022 222 222 0
4 | Chhattisgarh 8,60,364 8,60,364 3,47,789 3,47,789 | 7,41,318.22 7,41,318.22
5 | Gujarat 1,82,869 7,229 | 1,90,098 73,163 3,875 77,038 | 1,16,119.00 | 10,81,583.00 | 11,97,702.00
6 Himachal Pradesh 5,409 283 5,692 238 108 346 0.35 0.35
7 | Jharkhand 1,03,625 3,403 | 1,07,028 52,573 1,850 54,423 81,587.92 85,615.57 1,67,203.49
8 Karnatak 3,66,040 6,208 | 3,72,248 8,159 144 8,303 11,166.00 26,274.79 37,440.79
9 Kerala 36,140 1,395 37,535 24,599 24,599 33,018.12 33,018.12
10 | Madhya Pradesh 5,74,795 42,156 | 6,16,951 2,06,960 27,252 | 2,34,212 | 21,10,991.87 21,10,991.87
11 | Maharashtra 3,46,653 8,953 | 3,55,606 1,06,063 4,187 | 1,10,250 | 2,31,421.21 | 13,92,644.78 | 16,24,065.99
12 | Odisha 6,17,049 13,403 | 6,30,452 3,86,588 5384 | 391,972 | 5,87,064.28 | 3,35,599.07 9,22,663.35
13 | Rajasthan 70,515 685 71,200 35,971 35,971 54,583.29 482.58 55,065.87
14 | Tamil Nadu 18,420 3,361 21,781 3,723 3,723 0
15 | Telengana 2,11,973 3,769 | 2,15,742 99,486 761 | 1,00,247 | 8,18,090.52 | 12,74,327.90 | 20,92,418.42
16 | Tripura 1,93,751 277 | 1,94,028 1,24,541 55| 1,24596 | 4,34,119.31 91.16 4,34,210.47
17 | Uttar Pradesh 95,520 1,124 93,644 17,712 843 18,555 18,854.46 | 1,20,802.06 1,39,656.53
18 | Uttarakhand 182 182 0 0
19 | West Bengal 1,31,962 10,119 | 1,42,081 43,799 805 44,604 21,321.21 1,004.26 22,325.47
Total 40,97,352 1,12,051 | 42,09,403 | 16,50,867 47,443 | 16,98,310 55,35,898 47,52,780 | 1,02,88,678.11

Status of settlement of individual and community claims in the major states of India

(Source: Website of the Ministry of Tribal Affairs, Gol)
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Annexure-2

2(A): Status of community-wisesettlement of individual and community claims in Odisha as on 30 November 2016

Name of State

Status of implementation of the Forest Rights Act, 2006 in the State of Odisha {Individual & Community claims) as on 30-11-2016

Odisha
No. of Forest Claims filed at Gram Sabha Level €lalms Remmmensd;:chy ramisabhae Claims Recommended by SDLC to DLC
o District s Cnr:lriT:ees
No Code Individual Community Total Individual Community Total Individual Community Total
constituted by
Gram Sabha sT |oTfD| ST |oTep| sT |oTp| sT |oTFB | sT |oTFD| sT |oTeb| st |oTeD| sT |OTFD| sT |oOTFD
1 2 3 4 5 -] 7 B 9 10 11 12 12 14 15 16 17 18 19 20 21 L
1 |Bargarh 370 1179 2030| 1284 114 0 2144 1284 2672 8] 50 ] 2722 0 1121 0 50 8] 1171 0
2 |Jharsuguda 371 331 9204 8] 8 0 9212 0 9204 8] ¥ 8] 9206 0 2599 0 P o] 2601 0
3 |Sambalpur 372 1224] 31537| 1529 606 0] 32143| 1529] 133904 1529 184 0| 19088| 1529] 13766 0| 184 0] 13950 (8]
4 |Debagarh 373 &670] 10290| 3527 185 0] 10475| 3527] 10290| 3175| 154 0| 10444| 3175 7348 (8] 21 [8] 7369 0
5 |Sundargarh 374 1668| 52600 555 450 0] 53050 555) 31761 555 0 0] 3176l 555] 21409 555 0 0] 21409 555
6 |Kendujhar 375 2045] 67364 0 550 0] 67914 0] 54902 0] 511 0] 55413 0] 52067 0] 511 0] 52578 0
7 |Mayurbhanj 376 4795] 66811 0] 1064 0] 67875 0] 59186 0] 1064 0] 60250 0] 49863 01064 0] 50927 o)
& |Baleshwar 377 2691 4618 o] 164 o 4782 0 2808 0] 164 o] 2972 0 2808 0 o] o] 2808 0
2 |Bhadrak 378 1248 202 8] 8] o 202 0 202 o 8] 8] 202 o 175 0 8] o] 175 0
10 |Kendrapara 379 1619 1135] 2910 145 0 1280| 2910 324| 2909| 145 ¢] 469| 2909 310 0 8] 0 310 0
11 |Jagatsinghapur] 380 1230 49 o] o] 0 49 0 48 o] o] o] 48 0 47 o] o] 0 47 0
12 |Cuttack 381 1696 5868 8] 46 o] 5914 0 2532 o] 2 o] 2534 o) 1627 & o] o] 1627 2
13 |Jajapur 382 1571 9170 8] 25 o] 9195 0 4024 o] o] 8] 4024 0 4014 0 8] o] 4014 0
14 |Dhenkanal 383 1011) 12600 8] 233 0] 12833 0] 12600 0| 182 O] 12782 8] 6995 0 79 o] 7074 0
15 |Anugul 384 1632 8345 15 600 0 8945 15 7310 15 28 8] 7338 15 3341 15 28 o] 3369 15
16 |Nayagarh 385 1516 4302 8] 325 0 4630 0 4302 8] Z (8] 4304 0 3939 0 Z 8] 3941 0
17 |Khordha 386 1312 2529 8] 30 0 2559 8] 1021 8] 0 0 1021 0 985 0 0 8] 985 0
18 |Puri 387 1613 1169 8] (8] (8] 1169 [s] 1169 8] [8] [8] 1169 (8] [8] (8] 8] (8] (8] (8]
19 |Ganjam 388 2831 9442| 3515 190 (8] 9632| 3515 6188 2773 34 ] 6222 2773 5799 (8] 34 [8] 5833 (8]
20 |Gajapati 389 1448 51161 o] 188 0] 51349 0] 34576 o] 63 0| 24639 0] 34576 [s] 63 0| 34639 0
21 |Kandhamal 390 2415 60346 0] 4702 0| 65043 0] 58425 0] 4433 0] 62863 0] 57918 0]3696 0] 61614 0
22 |Baudh 391 1164 3499 Q0 518 0 4017 o] 3499 o] 20 Q 3579 0 2034 0O 20 Q 2114 o)
23 |Subarnapur 392 825 936 625 91 o] 1027 625 936 625 9] o] 936 625 394 0 o] o] 394 Y]
24 |Balangir 393 1763 5405] 3394 251 o 5656| 3394 2397| 2590 16 o] 2413] 2580 2395 2 12 o] 2407 2
25 |[Nuapada 394 658] 13496]| 9761 609 0] 14105| 9761 8571 3471 20 o] 8591] 3471 5982 0 20 0 7002 0
26 |Kalahandi 395 2068] 11734 8] 327 0] 12061 0] 11398 0] 273 0] 11671 0] 10743 0] 273 0] 11016 0
27 |Rayagada 396 2545] 33666 p b 611 0| 34277 11] 33666 11] 178 0] 33844 11 23741 11] 178 0] 23919 11
28 |[Nabarangapur | 397 867] 359212 8] 371 0] 39583 0] 39212 0] 125 0| 39337 Q] 39212 0] 125 0] 39337 0
29 |Koraput 398 1890 35251 8] 633 0] 35884 0] 30419 0] 19& 0] 30615 O] 28648 0] 196 0] 28844 0
30 [Malkangiri 399 9331 34190 3097 394 0] 34584| 3097] 34190| 2126| 366 0] 34556| 2126] 33053 459 90 0] 33143 459
TOTAL 48459 588161| 30223 | 13433 0] 601594| 30223 486736| 19779| 8277 0| 495013 19779]417909| 1044|6708 0]1424617| 1044
MNov 16
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Claims approved by DLC for Titles Titles Distributed EXHEIES E e I PR N TR ey Claims Rejected
Hectares)
o District
No. Individual Community Total Individual Community Total Individual Community Total Individual Community Total
ST OTFD | ST | OTFD ST OTFD ST OTFD | 5T | OTFD ST OTFD 1) OTFD ST OTFD ST OTFD 1) OTFD | 5T | OTFD ST OTFD
1 2 23 24 25 26 27 28 29 30 | 31 32 33 34 35 36 37 38 39 40 41 42 |43 | 4 45 46
1 |Bargarh 1099 0] 50 0f 1149 0 1099 0] 50 0 1149 0 816 0 967 0 1783 0] 412] 1284 0 0 412 1284
2 |Jharsuguda 2599 0 2 0] 2601 0] 2599 0 2 0] 2601 0 968 0 2 0 970 0] 6604 0] & 0] 6610 0
3 |Sambalpur 13766 0] 69 0] 13835 0] 13552 0] 39 0] 13591 0 7405 0 1978 0 9383 0] 14616 1529| 52 0] 14668] 1529
4 |Debagarh 7036 0] 21 0| 7057 o] 7036 0 0 0] 7036 0 3350 0 0 0 3350 0] 2280| 3527| O 0] 2280| 3527
5 |sundargarh 20209 555 0 0| 20209 555] 17418 555 0 0] 17418 555 9142 413 0 0 9142 413] 17306 0] 20 0| 17326
6 |Kendujhar 52067 0] 511 0| 52578 0] 52087 0] 511 0| 52578 0 17877 0 9124 0 27001 0] 15297 0] 39 0] 15336 0]
7 |Mayurbhanj 49863 0] 480 0] 50343 0] 45964 0] 374 0] 46338 0 12274 0] 77799 0 90073 0] 8799 0] 0 0] 8799 0
& |Baleshwar 2785 0 0 0] 2785 0] 2363 0 0 0] 2363 0 430 0 0 0 430 0] 1810 0] 0 0] 1310 0
9 |Bhadrak 175 0 0 0 175 0 175 0 0 0 175 0 4 0 0 0 4 0 0 0o 0 0 0 0
10 |Kendrapara 305 4] 0 0 305 0 305 0 0 0 305 0 179 0 0 0 179 0] 19| 2910|145 0 164] 2910
11 |Jagatsinghapur| 47 4] 4] 0 47 0 47 0 0 0 47 0 13 0 0 0 13 0 2 0 0 0 2
12 |Cuttack 1627 2 0 0] 1627 2| 1560 0 2 0] 1562 0 494 0 2 0 496 0] 3722 0] 2 0] 3724 0
13 |Jajapur 4000 0 0 0] 4000 0] 3496 0 0 0] 3496 0 610 0 0 0 610 0] 4330 0] 0 0] 4330 0
14 |Dhenkanal 6995 0] 79 0| 7074 0] 6935 0] 79 0| 7074 0 3896 0 47 0 3944 0] 5078 0 0 0] 5078 0
15 |Anugul 2712 15| 28 0| 2740 15 2712 15 28 0 2740 15 610 51 51 0 660 51 5633 0f 13 0 5646 0]
16 |Nayagarh 3864 4] 2 0] 3866 0 3061 0 2 0] 3063 0 1919 0 202 0 2122 0] 145 0 0 0 145 ]
17 |[khordha 985 0 0 0 985 0 787 0 0 0 787 0 291 0 0 0 291 0] 1180 0] 0O 0] 1180 0
18 |Puri 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0] 1169 0] 0 0] 1169 0
19 |Ganjam 5751 0] 24 0| 5775 0] 5751 0] 24 0| 5775 0 5541 0 52 0 5593 0] 2788| 3515| 10 0] 2798| 3515
20 |Gajapati 34471 0] 63 0] 34534 0] 34471 0] 63 0] 34534 0 26568 0 2885 0 29453 0] 16585 0 0 0] 16585 0
21 |Kandhamal 57818 036396 0] 61514 0] 57657 03696 0] 81353 0 35315 0 2308 0 37622 o] 2437 0 0 0 2437 ]
22 |Baudh 1794 0] 80 0] 1874 0] 1794 0] &0 0] 1874 0 1093 0 794 0 1886 0] 1585 0] 0 0] 1585 0
23 |Subarnapur 380 0 0 0 380 0 379 0 0 0 379 0 312 0 0 0 312 0 546| 625 O 0 546] 625
24 |Balangir 2395 0] 12 0| 2407 o] 2344 0 8 0| 2352 0 2776 0 1444 0 4221 0] 1831 3394| 77 0] 1908| 3394
25 |Nuapada 6948 0] 20 0] 6968 0 6438 0] 18 0] 6456 0 7083 0 769 0 7852 0] 6133] 6082 0 0 6133] 6082
26 |Kalahandi 10694 0] 273 0] 10967 0] 10563 0] 185 0| 10743 0 65638 0 9603 0 16171 0] 658 0 0 0 658 0
27 |Rayagada 22535 11| 178 0] 22713 11] 22066 11| 178 0] 22244 11 14441 8 3822 0 18263 8] 0 0] 0O 0 0 0
28 |Nabarangapur | 39212 0] 125 0| 39337 0] 38241 0] 42 0| 38283 0 32816 0 926 0 33742 0 0 0] 0 0 0 0
29 |Koraput 28118 0] 196 0| 28314 0] 27628 0] 58 0| 27686 0 16925 0 1126 0 18051 0] 2895 0] 6 0] 2901 0
30 [Malkangiri 31722 459| &4 0| 31806 453] 30800 47| 74 0| 30874 47 32009 19 983 0 32992 19 587| 2450 O 0 587| 2450
TOTAL 411972| 1042|5993 0[417965| 1042] 399368 6285513 0| 404881 628) 241724 490| 114884 0] 356609 490]124447| 25316| 370 0| 124817| 25316

Source: Website of the ST & SC Development Department, GoO
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2(B): Status of community-wisesettlement of individual and community claims in Odisha as on 31 August 2016

:;lgr'e(;]; Claims Filed at Gramsabha Level Claimed Recommended by Gramsabha to SDLC
S = Rights
= District | 2 § Committees Individual Community Total Individual | Community Total
n constituted
b

Gramgabha ST OgF ST OSF ST OI;F ST OI;F ST OI;F ST OI;F
1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16
1 | Bargarh 370 1179 2030 | 1284 114 0 2144 | 1284 2672 0 50 0 2722 0
2 | Jharsuguda 371 331 9204 0 8 0| 9212 0 9204 0 2 0| 9206 0
3 | Sambalpur 372 1224 | 31537 | 1529 587 0| 32124 | 1529 | 18904 | 1529 | 184 0| 19088 | 1529
4 | Debagarh 373 670 | 10290 | 3527 185 0| 10475 | 3527 | 10290 | 3175 | 154 0| 10444 | 3175
5 | Sundargarh 374 1668 | 52600 555 440 0| 53040 555 | 31761 555 0 0| 31761 555
6 | Kendujhar 375 2045 | 67364 0 550 0| 67914 0| 54902 0| 511 0| 55413 0

106
7 | Mayurbhanj 376 4795 | 66811 0| 1064 0| 67875 0| 59186 0 4 0| 60250 0
8 | Balasore 377 2691 | 4618 0 164 0| 4782 0 2808 0| 164 0 2972 0
9 | Bhadrak 378 1248 202 0 0 0 202 0 202 0 0 0 202 0
10 | Kendrapara 379 1619 1135 | 2910 145 0 1280 | 2910 324 | 2909 0| 103 324 | 3012
Jagat-

11 sir?ghpur 380 1230 49 0 0 0 49 0 48 0 0 0 48 0
12 | Cuttack 381 1696 | 5868 0 46 0| 5914 0 2532 0 2 0 2534 0
13 | Jajpur 382 1571 | 9170 0 25 0| 9195 0| 4024 0 0 0| 4024 0
14 | Dhenkanal 383 1011 | 12600 0 233 0| 12833 0| 12600 0| 182 0| 12782 0
15 | Anugul 384 1632 8345 15 600 0| 8945 15 7310 15 28 0 7338 15
16 | Nayagarh 385 1516 | 4302 0 328 0| 4630 0| 4302 0 2 0| 4304 0
17 | Khordha 386 1312 2331 0 30 0 2361 0 823 0 0 0 823 0
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18 | Puri 387 1613 | 1169 0 0 0| 1169 0| 1169 0 0 0| 1169 0
19 | Ganjam 388 2831 | 9442 | 3515| 190 0| 9632| 3515| 6188 | 2773| 34 0| 6222 2773
20 | Gajapati 389 1449 | 51161 0| 188 0| 51349 0| 34576 0| 63 0| 34639 0
443

21 | Kandhamal | 390 2415 | 60346 0| 4702 0| 65048 0| 58425 0 8 0| 62863 0
22 | Boudh 391 1164 | 3499 0| 518 0| 4017 0| 3499 0| 80 0| 3579 0
23 | Subarnapur | 392 825| 93| 625| 91 0| 1027| 625| 936| 625 0 0| 936| 625
24 | Balangir 393 1763 | 5405 | 3394 | 251 0| 5656| 3394 | 2397 | 2500 | 16 0| 2413| 2590
25 | Nuapada 394 658 | 13496 | 9761 | 609 0| 14105 | 9761 | 8571 | 3471| 20 0| 8591 | 3471
26 | Kalahandi 395 2068 | 11734 0| 327 0| 12061 0| 11398 0| 273 0| 11671 0
27 | Rayagada 396 2545 | 33666 | 11| 611 0| 34277 11| 33666 | 11| 178 0| 33844 | 11
28 | Nuapada 397 867 | 38418 0| 370 0| 38788 0| 38415 0| 125 0| 38540 0
29 | Koraput 398 1890 | 35251 0| 633 0| 35884 0| 30392 0| 196 0| 30588 0
30 | Malkangiri 399 933 | 33847 | 3097 | 394 0| 34241 | 3097 | 33847 | 2126 | 366 0| 34213 | 2126

Total 48459 | 586826 | 30223 | 13403 0 | 600229 | 30223 | 485371 | 19779 | 8132 | 103 | 493503 | 19882

(Source: Website of ST and SC Development Department, GoO)
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Annexure-2(contd.)

Status of settlement of individual and community claims in Odisha as on 31 August 2016

District Claims Recommended by SDLC to DLC Claims Approved by DLC for Titles
Individual Community Total Individual Community Total

ST OTFD ST OTFD ST OTFD ST OTFD ST OTFD ST OTFD

17 18 19 20 21 22 23 24 25 26 27 28
Bargarh 1121 0 50 0 1171 0 1099 0 50 0 1149 0
Jharsuguda 2599 0 2 0 2601 0 2599 0 2 0 2601 0
Sambalpur 13766 0 184 0 13950 0 13766 0 69 0 13835 0
Debagarh 7036 0 21 0 7057 0 6745 0 21 0 6766 0
Sundargarh 20475 555 0 0 20475 555 19262 555 0 0 19262 555
Kendujhar 52067 0 511 0 52578 0 52067 0 511 0 52578 0
Mayurbhanj 464383 0 1064 0 47547 0 46483 0 480 0 46963 0
Balasore 2808 0 0 0 2808 0 2785 0 0 0 2785 0
Bhadrak 175 0 0 0 175 0 175 0 0 0 175 0
Kendrapara 310 0 0 0 310 0 305 0 0 0 305 0
Jagatsinghpur 47 0 0 0 47 0 47 0 0 0 47 0
Cuttack 1627 2 0 0 1627 2 1627 2 0 0 1627 2
Jajpur 4014 0 0 0 4014 0 4000 0 0 0 4000 0
Dhenkanal 6995 0 79 0 7074 0 6995 0 79 0 7074 0
Anugul 3341 15 28 0 3369 15 2712 15 28 0 2740 15
Nayagarh 3939 0 2 0 3941 0 3864 0 2 0 3866 0
Khordha 787 0 0 0 787 0 787 0 0 0 787 0
Puri 0 0 0 0 0 0 0 0 0 0 0 0
Ganjam 5799 0 34 0 5833 0 5751 0 24 0 5775 0
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Gajapati 34576 0 63 0 34639 0 34471 0 61 0 34532 0
Kandhamal 57918 0 3696 0 61614 0 57818 0 3696 0 61514 0
Boudh 2034 0 80 0 2114 0 1794 0 0 0 1794 0
Subarnapur 394 0 0 0 394 0 380 0 0 0 380 0
Balangir 2395 2 11 0 2406 2 2344 0 11 0 2355 0
Nuapada 6956 0 20 0 6976 0 6948 0 20 0 6968 0
Kalahandi 10743 0 273 0 11016 0 10694 0 273 0 10967 0
Rayagada 23741 11 178 0 23919 11 22535 11 178 0 22713 11
Nuapada 38241 0 125 0 38366 0 38241 0 125 0 38366 0
Koraput 28621 0 196 0 28817 0 28091 0 196 0 28287 0
Malkangiri 32205 459 90 0 32295 459 31722 459 84 0 31806 459
Total 411213 1044 6707 0 417920 1044 406107 | 1042 | 5910 0 412017 | 1042
(Source: Website of ST and SC Development Department, GoO)
Annexure-2(contd.)
Status of settlement of individual and community claims in Odisha as on 31 August 2016
District Titles Distributed Extent of Forest Land for which Titles Distributed (In Hec)
Individual Community Total Individual Community Total
ST OTFD ST OTFD ST OTFD ST OTFD ST OTFD ST OTFD
29 30 31 32 33 34 35 36 37 38 39 40
Bargarh 1099 0 50 0 1149 0 816 0 5 0 822 0
Jharsuguda 2599 0 2 0 2601 0 968 0 2 0 970 0
Sambalpur 13552 0 39 0 13591 0 7405 0 1978 0 9383 0
Debagarh 6745 0 0 0 6745 0 3232 0 0 0 3232 0
Sundargarh 17148 555 0 0 17148 555 9142 413 0 0 9142 413
Kendujhar 49830 0 462 0 50292 0 17448 0 3011 0 20458 0
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Mayurbhanj 36607 0 374 0 36981 0 9388 0 77799 0 87187 0
Balasore 2363 0 0 0 2363 0 430 0 0 0 430 0
Bhadrak 175 0 0 0 175 0 4 0 0 4 0
Kendrapara 305 0 0 0 305 0 179 0 0 0 179 0
Jagatsinghpur 47 0 0 0 47 0 13 0 0 0 13 0
Cuttack 1560 0 2 0 1562 0 494 0 2 0 496 0
Jajpur 3496 0 0 0 3496 0 610 51 0 0 610 0
Dhenkanal 6995 0 79 0 7074 0 3896 0 47 0 3944 0
Anugul 2712 15 28 0 2740 15 610 0 51 0 660 51
Nayagarh 3061 0 2 0 3063 0 1919 0 202 0 2122 0
Khordha 787 0 0 0 787 0 291 0 0 0 291 0
Puri 0 0 0 0 0 0 0 0 0 0 0 0
Ganjam 5751 0 24 0 5775 0 5541 0 52 0 5593 0
Gajapati 34471 0 63 0 34534 0 26446 0 2885 0 29332 0
Kandhamal 57657 0 3696 0 61353 0 35315 0 0 0 35315 0
Boudh 1657 0 0 0 1657 0 1022 0 0 0 1022 0
Subarnapur 379 0 0 0 379 0 312 0 0 0 312 0
Balangir 2344 0 8 0 2352 0 2776 0 1242 0 4018 0
Nuapada 6166 0 18 0 6184 0 6905 0 769 0 7674 0
Kalahandi 10563 0 185 0 10748 0 6568 0 9603 0 16171 0
Rayagada 22066 11 178 0 22244 11 14441 8 3822 0 18263 8
Nuapada 37547 0 42 0 37589 0 32186 0 926 0 33112 0
Koraput 27478 0 58 0 27536 0 16720 0 1126 0 17846 0
Malkangiri 30800 47 74 0 30874 47 32009 19 983 0 32992 19
Total 385960 628 5384 0 391344 628 237086 491 104505 0 341593 491

(Source: Website of STandSC Development Department, GoO)
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Annexure-2(contd.)

Status of settlement of individual and community claims in Odisha as on 31 August 2016

District
Claims Rejected
Individual Community Total
ST OTFD ST OTFD ST OTFD
41 42 43 44 45 46
Bargarh
412 1284 65 0 477 1284
Jharsuguda
6604 0 6 0 6610 0
Sambalpur
14616 1529 43 0 14659 1529
Debagarh
1928 3527 0 0 1928 3527
Sundargarh
18608 0 20 0 18628 0
Kendujhar
15297 0 39 0 15336 0
Mayurbhanj
10347 0 0 0 10347 0
Balasore
1810 0 0 0 1810 0
Bhadrak
0 0 0 0 0 0
Kendrapara
19 2910 145 0 164 2910
Jagatsinghpur
2 0 0 0 2 0
Cuttack
3722 0 2 0 3724 0
Jajpur
4330 0 0 0 4330 0
Dhenkanal
5078 0 0 0 5078 0
Anugul
5633 0 13 0 5646 0
Nayagarh
145 0 0 0 145 0
Khordha
1275 0 0 0 1275 0
Puri
1169 0 0 0 1169 0
Ganjam
2788 3515 10 0 2798 3515
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Gajapati
16585 0 0 0 16585 0
Kandhamal
2437 0 0 0 2437 0
Boudh
1585 0 0 0 1585 0
Subarnapur
546 625 0 0 546 625
Balangir
1831 3394 60 0 1891 3394
Nuapada
6133 6082 0 0 6133 6082
Kalahandi
658 0 0 0 658 0
Rayagada
0 0 0 0 0 0
Nuapada
174 0 0 0 174 0
Koraput
2895 0 6 0 2901 0
Malkangiri
587 2450 0 0 587 2450
Total 127214 | 25316 409 0 127623 | 25316

(Source: Website of STandSC Development Department, GoO)
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Annexure-3

Status of individual claims in Odisha as on 31-07-2016

Percentage of Percentage
DLC-approved | of title
cases in the distributed
total claims in the total
Approved by No. of received by claims
DLC titles FRCs received
District Received by FRC distributed by FRCs
2785 60.30749 51.16934
Balasore 4618 2363
175 86.63366 86.63366
Bhadrak 202 175
1627 27.72665 26.58487
Cuttack 5868 1560
47 95.91837 95.91837
Jagatsingpur 49 47
3753 40.92694 38.12432
Jajpur 9170 3496
305 7.540173 7.540173
Kendrapada 4065 305
787 33.76233 33.76233
Khurdha 2331 787
43918 70.6577 58.89536
Mayurbhanj 62156 36607
3864 89.81869 71.15295
Nayagarh 4302 3061
0 0
Puri 1169
2727 32.61962 32.61962
Angul 8360 2727
1099 30.53626 30.53626
Bargarh 3599 1099
2344 26.63939 26.63939
Bolangir 8799 2344
6745 48.81668 48.81668
Deogarh 13817 6745
6109 48.48413 48.48413
Dhenkanal 12600 6109
2599 28.23772 28.23772
Jharsuguda 9204 2599
52067 77.29203 73.97126
Keonjhar 67364 49830
13766 41.63189 40.9847
Sambalpur 33066 13552
380 24.34337 24.27931
Subarnapur 1561 379
19262 36.23742 32.26037
Sundargarh 53155 17148
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1657 47.35639 47.35639
Boudh 3499 1657
34471 67.37749 67.37749
Gajapati 51161 14471
5751 44.38527 44.38527
Ganjam 12957 5751
10694 91.13687 90.02045
Kalahandi 11734 10563
57818 95.81082 95.54403
Kandhamal 60346 57657
27676 78.84226 73.33276
Koraput 35103 25742
31281 84.67139 83.37484
Malkangiri 36944 30802
6948 29.87488 26.51245
Nuapara 23257 6166
38241 99.53928 97.73283
Nabarangpur 38418 37547
22546 66.1367 64.76093
Rayagada 34090 22077
401442
Total 612944 383366

(Source: STandSC Development Department, GoO, except for the percentage calculated)
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Annexure-4

Forest area settled against individual claims in Odisha(as on 31-7-16)

Area approved by Gramsabha

Area approved by DLC (in

Average granted

District (in acres) acres) area(acre)

0.581871
Balasore 1624.97 1620.51

0.057714
Bhadrak 11.18 10.1

0.763258
Cuttack 2072.81 1241.82

0.677234
Jagatsingpur 32.47 31.83

0.41462
Jajpur 1601.47 1556.07

1.448852
Kendrapada 1065.95 441.9

0.912262
Khurdha 830.94 717.95

0.653371
Mayurbhanj 36257.74 28694.73

1.591434
Nayagarh 6928.58 6149.3
Puri 80.41

0.598236
Angul 4070 1631.39

1.834613
Bargarh 3126 2016.24

2.925602
Bolangir 26317 6857.61

1.183644
Deogarh 18510 7983.68

1.406947
Dhenkanal 17472.64 8595.04

0.919711
Jharsuguda 9427.39 2390.33

0.848082
Keonjhar 79201.84 44157.07

1.341178
Sambalpur 23355.55 18462.66

2.032053
Subarnapur 3298.25 772.18

1.392705
Sundargarh 53085.62 26826.28
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1.523537
Boudh 5772.55 2524.5

1.903709
Gajapati 65876.63 65622.74

2.408878
Ganjam 16350.71 13853.46

1.52893
Kalahandi 17816.5 16350.38

1.512505
Kandhamal 88665 87450

1.532318
Koraput 43862 42408

2.550626
Malkangiri 87694.78 79786.12

2.701782
Nuapara 26453.6 18771.98

2.122279
Nabarangpur 81345.85 81158.08

1.598616
Rayagada 55868.62 36042.39
Total 778077.45 604124.78

(Source: ST & SC Development Department, GoO; except for the average calculated area)

Annexure-5

Settlement of community claims in Odisha as on 31-7-16

Area Area No. of No. of Pending Pending
settled settled claims claims (Form-B) | Form-C)
against against rejected rejected
Form-B Form-C (Form-B) | (Form-C)
District (inacres) | (in acres)
0 0 82 82
Balasore 0 0
0 0 0 0
Bhadrak 0 0
Cuttack 4.84 0 2 0 28 14
0 0 0 0
Jagatsingpur 0 0
0 0 25 0
Jajpur 0 0
Kendrapada 0 0 145 0 0 0
0 0 20 10
Khurdha 0 0
0 0 0 0
Mayurbhanj 79658.84 | 79658.84
0 0 167 159
Nayagarh 500 0
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0 0 0 0

Puri 0 0
0 0 326 140

Angul 3516.23 0
Bargarh 7 6 2 0 39 41
Bolangir 4343.43 500 47 13 80 99
0 0 119 45

Deogarh 0 0
0 0 128 45

Dhenkanal 117.29 0
0 0 0 0

Jharsuguda 45 0
Keonjhar 7436.55 | 15099.06 39 0 0 0
Sambalpur 14862.55 |  6020.88 34 9 237 123
0 0 58 33

Subarnapur 0 0
0 0 430 10

Sundargarh 0 0
0 0 259 259

Boudh 0 0
0 0 83 42

Gajapati 7127 4
Ganjam 129.79 0 10 0 108 48
0 0 6 0

Kalahandi 25430.5 2105.2
0 0 132 132

Kandhamal 143025 143025
Koraput 6309.37 | 2653.14 6 0 309 140
0 0 165 145

Malkangiri 3110.87 60
0 0 445 144

Nuapara 1920 0
0 0 124 121

Nabarangpur 9531.23 9345.35
0 0 288 145

Rayagada 3789.2 5652.14
297 22 3658 1977

Total 310824.19 | 264129.61

(Source: ST and SC Development Department, GoO)
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Annexure-6

Status of claims settled under Section 3(2) in Odisha as on 31-7-16

No. of project

District approved Approved area in acre
Balasore

Bhadrak

Cuttack 11 16.09
Jagatsingpur

Jajpur

Kendrapada

Khurdha 5 6.34
Mayurbhanj 79 33.69
Nayagarh 2 500
Puri

Angul 4 16.11
Bargarh 1 1.14
Bolangir

Deogarh 18 24.8
Dhenkanal 50 117.29
Jharsuguda 2 4.5
Keonjhar 205 259.36
Sambalpur 54 155.23
Subarnapur 5 5.09
Sundargarh

Boudh

Gajapati

Ganjam 11 17.03
Kalahandi 1 2.33
Kandhamal 19 47.38
Koraput 4 16.11
Malkangiri 5 12.33
Nuapara 6 1.47
Nabarangpur 17 24.79
Rayagada 23 10.65
Total 522 1271.73

(Source: STandSC Development Department, GoO)
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Status of rejection of individual claims in Odisha as on 31-7-16

Annexure-7

[0)
%age of /o_age_ of
o rejection
rejection by

by ;ram SDLCs

District Received | Rejected Rejected | Rejected Sﬁ a ”: in the

by FRC | byGS | bySDLC | bypLc | thetota total

claims .

. claims
received received
by FRCs by FRCs
39.19446 0

Balasore 4618 1810 0 0
0 0

Bhadrak 202 0 0 0
48.2788 | 15.14997

Cuttack 5868 2833 889 0
2.040816 | 2.040816

Jagatsingpur 49 1 1 0
44.30752 | 0.109051

Jajpur 9170 4063 10 0
0.0246 | 71.90652

Kendrapada 4065 1 2923 5
54.69755 0

Khurdha 2331 1275 0 0
14,7355 | 7.320291

Mayurbhanj 62156 9159 4550 0
0| 241748

Nayagarh 4302 0 104 41
0 100

Puri 1169 0 1169 0
12.38038 | 47.47608

Angul 8360 1035 3969 629
13.39261 | 33.73159

Bargarh 3599 482 1214 0
29.92385 | 29.43516

Bolangir 8799 2633 2590 2
0 | 39.48035

Deogarh 13817 0 5455 0
0 | 40.30159

Dhenkanal 12600 0 5078 0
0| 71.75141

Jharsuguda 9204 0 6604 0
18.4995 | 4.208479

Keonjhar 67364 12462 2835 0
30.00665 | 18.46005

Sambalpur 33066 9922 6104 0

261



0| 74.69571

Subarnapur 1561 0 1166 5
20.20506 | 12.99784

Sundargarh 53155 10740 6909 959
0| 41.86911

Boudh 3499 0 1465 120
32.41727 0

Gajapati 51161 16585 0 0
28.26035 | 22.19998

Ganjam 12491 3530 2773 0
0 | 5.582069

Kalahandi 11734 0 655 3
3.18331 | 0.840155

Kandhamal 60346 1921 507 9
7.116201 | 1.287639

Koraput 35103 2498 452 0
2.628302 | 4.233434

Malkangiri 36944 971 1584 482
48.22204 | 0.429978

Nuapara 23257 11215 1000 0
0 | 0.452913

Nabarangpur 38418 0 174 0
0 0

Rayagada 34090 0 0 0

Total 612498 93136 60180 2255

(Source: ST and SC Development Department, GoO)
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Annexure-8

Status of rejection versus intimation in Odisha vis-a-vis IFR claims as on 31-5-16

Percentage of rejected
claims pending for

District To_tal claims Totgl r_ejecj[ed claims pending intimation. in the total
rejected for intimation :
individual claims rejected
100
Balasore 1810 1810
0
Bhadrak 0 0
100
Cuttack 3722 3722
100
Jagatsingpur 2 2
0
Jajpur 4330 0
100
Kendrapada 2924 2924
0
Khurdha 1275 0
100
Mayurbhanj 13709 13709
100
Nayagarh 169 169
36.09923
Puri 1169 422
99.94674
Angul 5633 5630
100
Bargarh 1696 1696
2.105263
Bolangir 5225 110
100
Deogarh 5807 5807
100
Dhenkanal 5078 5078
100
Jharsuguda 6604 6604
34.26162
Keonjhar 15297 5241
0
Sambalpur 16026 0
100
Subarnapur 1171 1171
100
Sundargarh 18323 18323
27.12934
Boudh 1585 430
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100
Gajapati 16585 16585
62.49405
Ganjam 6303 3939
0
Kalahandi 658 0
100
Kandhamal 2437 2437
0
Koraput 2950 0
72.60454
Malkangiri 3037 2205
91.81334
Nuapara 12215 11215
100
Nabarangpur 174 174
Rayagada 0 0

(Source: St and SC Development Department, GoO)

Annexure-9

Trend of achievements of convergence under different schemes in Odisha

, Mo Mo Land Other
Period(upto) 1Ay Kudia Pokhari dev. NHM NEM programmes

May-14 34.13 1.15 1.47 14.35 3.13 0.08 6.82

Jul-16 38.49 0.97 1.03 14.10 2.19 0.07 3.43

(Source: ST and SC Development Department, GoO; Office of the PCCF, Bhubaneswar)
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Annexure-10

Status of OTFD claims(IFR) in Odisha as on 31-07-2016

District | No. of OTFD claims settled | Forest area in acres
As on 31-3-2014
Angul 15 124.89
Sundargarh 629 1092.33
Total 644 1217.22
As on 31-3-2016
Angul 15 124.89
Sundargarh 602 1070.99
Rayagada 11 18.70
Malkangiri 359 688.26
Total 987 1902.84
As on 31-7-2016
Angul 15 124.89
Rayagada 11 18.70
Malkangiri 47 47.70
Total 73 191.29

(Source: ST and SC Development Department, GoO)

Annexure-11

Settlement of FRA claims under Odisha Government Land Settlement Act(OGLS) in Sundargarh

district

(as on 31-08-2016)

No. of Claims on non- forest land verified for settlement under OGLS

Homestead- 558

Ac.23.43

Agriculture- 459

Ac.683.57

(Source: PA-ITDA, Sundargarh)

Note: The government has decided to settle FRA claims in non-forest lands under the OGLS Act for the
ST people as the FRA shall not be applicable in such cases. The Odisha Prevention of Land
Encroachment Act is also taken into consideration in some of such cases, if relevant.
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Annexure-12

Status of land demarcation and RoR correction in Odisha as on 31-05-2016

No. of IFR Percentage of Percentage of
0.0 ;
No. of IFR titles for . No. of IFR cases(titles) cases(tl_tles)
District titles which titles for wh!ch q . corrected in ROR,
emarcated in the .
L . RoR correction in the total
distributed | demarcation has been made | total distribution HE R
has been made distribution
0 0
Balasore 2084 0 0
100 0
Bhadrak 175 175 0
0 0
Cuttack 1560 0 0
0 0
Jagatsingpur 47 0 0
45.79519 22.33982
Jajpur 3496 1601 781
100 0
Kendrapada 305 305 0
0 0
Khurdha 787 0 0
5.650795 0
Mayurbhanj 35641 2014 0
5.717086 0
Nayagarh 3061 175 0
0 0
Puri 0 0 0
3.153649 3.153649
Angul 2727 86 86
0 0
Bargarh 1099 0 0
100 0
Bolangir 2133 2133 0
0 0
Deogarh 6745 0 0
98.52676 26.09265
Dhenkanal 6109 6019 1594
36.01385 0
Jharsuguda 2599 936 0
0 0
Keonjhar 49830 0 0
88.88725 0
Sambalpur 13552 12046 0
0 0
Subarnapur 379 0 0
75.94402 0
Sundargarh 13506 10257 0
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77.54979 30.05432
Boudh 1657 1285 498
100 21.24104
Gajapati 34471 34471 7322
0 0
Ganjam 5751 0 0
100 33.98656
Kalahandi 10563 10563 3590
0 15.78299
Kandhamal 57657 0 9100
0 0
Koraput 25742 0 0
91.83171 0
Malkangiri 29235 26847 0
0 19.00746
Nuapara 6166 0 1172
0 3.240971
Nabarangpur 36162 0 1172
37.35109 0
Rayagada 22077 8246 0
Total 375316 117159 25315

(Source: ST and SC Development Department, GoO)
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Annexure-13

Status of conversion of forest villages into revenue villages in Odisha (September 2016?)

No. of Forest/

Proposal Pending at the Level of

No. of Un-surveyed
District Z?Jrf\fgzg V;(I)If ?,;S]iiﬁ:" Gramsabha | SDLC | DLC | Total Remarks
Villages etc. | Processes have
identified been started
Cuttack 0 0 0 0 0 0
Bhadrak 0 0 0 0 0 0
Cuttack 0 0 0 0 0 0
Jagatsinghpur 0 0 0 0 0 0
Jajpur 30 0 0 0 0 0
Kendrapara 0 0 0 0 0 0
Not
Khurda 0 0 0 0 0 0 submitted
Mayurbhanj 24 13 2 7 4 13
Nayagarh 42 0 0 0 0 0
Puri 0 0 0 0 0 0
Total CZ
(Central
Zone) 96 13 2 7 4 13
Angul 9 0 0 0 0 0
Bargarh 7 0 0 0 0 0
Bolangir 2 0 0 0 0 0
Not
Deogarh 0 0 0 0 0 0 Submitted
Dhenkanal 0 0 0 0 0 0
Jharsuguda 5 0 0 0 0 0
Keonjhar 0 0 0 0 0 0
Sambalpur 4 4 4 0 0 4
Subarnapur 36 0 0 0 0 0
Data
furnished
for
Sundargarh
Sundargarh 0 0 0 0 0 0 ITDA only
Total NZ
(Northern
Zone) 63 4 4 0 0 4
Boudh 9 9 9 0 0 9
Gajapati 0 0 0 0 0 0
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Ganjam 53 53 53 0 0 53
Kalahandi 0 0 0 0 0 0
Kandhamal 35 0 0 0 0 0

No data

has been
Koraput 0 0 0 0 0 0 furnished
Malkangiri 66 2 2 0 0 2
Nawapara 7 7 7 0 0 7

Not

Nawrangpur 0 0 0 0 0 0 submitted
Raygada 0 0 0 0 0 0
Total SZ
(Southern
Zone) 170 71 71 0 0 71
ODISHA 329 88 77 7 4 88

Annexure-14

(Source: ST and SC Development Department, GoO)

Sanctions under Section 3(2) in Odisha as on 01-01-2016

Sector No. of Proposals Forest Area Diverted (Ha.)
Anganawadi 6 0.276
Water Harvesting 7 1.192
Structure

Electricity 134 63.586
Tank and other minor 10 5.163
Water bodies

Road 104 68.871
School 37 16.796
Community Centre 16 9.645
Hospital 5 3.575
Optical Fiber Cable 1 0.07
Grand Total 320 169.174

(http://odishaforest.in/fra_forest_land-diverted.jsp)
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Annexure-15
District-wise distribution of titles in revenue forestsand reserve forests; and area involved

(as on 31-07-2016)

No of Certificates of Titles

Distributed Area in Acres
SI. No District
Revenue Reserve Total Revenue Reserve Total
Forest Forest Forest Forest

1 Cuttack 1770 593 2363 887.28 174.73 1062.01
2 Bhadrak 175 0 175 10.1 0 10.1
3 Cuttack 330 1230 1560 806.43 413.09 1219.52
4 Jagatsinghpur 47 0 47 31.83 0 31.83
5 Jajpur 3270 226 3496 1263.01 243.04 1506.05
6 Kendrapara 305 0 305 441.9 0 441.9
7 Khurda 655 132 787 477.58 240.37 717.95
8 Mayurbhanj 35374 1233 36607 22115.89 1072.58 23188.47
9 Nayagarh 3001 60 3061 4648.83 91.77 4740.6
10 Puri 0 0
Total CZ 44927 3474 48401 30682.85 2235.58 32918.43

1 Angul 2629 98 2727 1208.36 423.03 1631.39
2 Bargarh 1099 0 1099 2016.24 0 2016.24
3 Bolangir 1958 386 2344 4969.18 1888.43 6857.61
4 Deogarh 6388 357 6745 7263.67 720.01 7983.68
5 Dhenkanal 4247 1862 6109 5764.54 2830.5 8595.04
6 Jharsuguda 2599 0 2599 2390.33 0 2390.33
7 Keonjhar 41552 8278 49830 34558.75 8536.63 43095.38
8 Sambalpur 13246 306 13552 17760.27 529.42 18289.69
9 Subarnapur 242 137 379 184.26 586.02 770.28
10 Sundargarh 13289 3859 17148 14922.18 7658.55 22580.73
Total NZ 87249 15283 102532 91037.78 23172.59 114210.37

1 Boudh 1657 0 1657 2524.5 0 2524.5
2 Gajapati 32926 1545 34471 64307.63 1315.11 65622.74
3 Ganjam 2837 2914 5751 5059.92 8793.54 13853.46
4 Kalahandi 9216 1347 10563 12634.85 3588.11 16222.96
5 Kandhamal 49096 8561 57657 74267.72 12959.28 87227
6 Koraput 13601 12141 25742 20892.27 19194.15 40086.42
7 Malkangiri 28143 2659 30802 70252.78 8728.44 78981.22
8 Nawapara 3935 2231 6166 9263.47 7791.73 17055.2
9 Nawrangpur 27801 9746 37547 45362.19 34137.58 79499.77
10 Raygada 19771 2306 22077 33108.49 2575.94 35684.43
Total SZ 188983 43450 232433 337673.82 99083.88 436757.7
ODISHA 321159 62207 383366 459394.45 124492.1 583886.5

(Source: ST and SC Development Department, GoO)
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Annexure-16
District-wise PTG (PVTG) households and distribution of titles under FRA (as on 31-07-2016)

No. of No. of No. of
claims claims claims No. of claims ~ [No. of claims |No. of PTG
verified by |approved  |approved by|No. of  |Certificat on Non-forest |on Non- households
FRCs & byGram  |SDLC(Sub- |claims |eof Govt. land Forest Govt. |distributed Remarks &
No.of |Claims |[sentto Sabha(GS) |Division approved|Titles verified for  |land verified |with Title Gap between
Sl. Name of the Micro  |Name of  |house  |received |Gram &sentto |wise)& byDLC |distribut [Area(ln |settlement  |forsettlement|on non- Area(In |Col 11 against
No  |District Project the Block |holds  |by FRC  |Sabha SDLC sentto DLC |forTitles |ed acres)  |under OPLE  |under OGLS |forestland |acres) |Col5
1 2 3 4 5 ] 7 8 9 10 11 12 13 14 15 16 17
Hill Kharia & 477 Not
Mankirdia Dev. occupied
Agency, Jashipur, 18{Jashipur & forest Kisam
Vill. Karanjia 659 182 182 182 182 182 182  200.83 land
1 |Mayurbhanj
257 Not
occupied
Lodha Dev. Agency, |Suliapada forest Kisam
Morada, 12-Vill. & Marade §74 617 617 617 617 617 617| 465.19 land
Sub-Total MBI 1533 799 799 799 799 799 799|  666.02 833
Paudi Bhuya Dev.
2|Angul Agency, Jamardihi  |Pallahara 1625 1316 1316 1316 1196 1065 1065| 460.92
17 claims have
Juanga Dev. Agency, been settled
Gonasika (35 in the name of
3|Keonjhar  |villages) Banspal 5123 5090 5090 4907 4507 4907 4507| 6126.76 0 42 spouse
Paudi Bhuya Dev.
4|Sundargarh |Agency, Khuntagaon|Lahunipara 1079 965 965 679 508 463 463| 42336 11 0.44
Soura Dev. Agency,
Chandragiri, 32-vill. Mohana 1128 1084 1084 1084 1084 1084 1084 1932.63
5 | Gajapati |Lanjia Soura Dev.
Agency, Serango, 21+
vill Gumma 1293 1022 1022 1022 1022 1022 1022| 1760.73
Sub-Total Gajapati 2421 2106 2106 2106 2106 2106 2106| 3693.36
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Tumba Dev. Agency,
Ganjam  |Tumba Patrapur 981 1093 511 459 459 459 459  1163.2
Dongaria Kandha  |Bissam-
Dev. Agency, Cuttack &
Chatikona Muniguda 1444 1465 1465 1363 1363 1363 1363 2221 81
Rayagada
Dongaria Kandha  |Kalyansing
Dev. Agency, Parsali |hpur 615 661 661 532 532 532 532 807 83
Lanjia Soura Dev.
Agency, Puttasinghi |Gunupur 947 1005 1005 802 802 802 802 1307 145
Sub-Total Rayagada 3006 3131 3131 2697 2697 2697 2697 4395 309
Bonda Dev. Agency,
Mudulipada Khairput 1585 1468 1468 1468 1265 1265 1265 314845
Malkangiri Kudumulu
Didayi Dev. Agency, [guma/Khai
Kudumuluguma rput 1633 1430 1064 1064 1064 1064 1064 2420.02
Sub-Total
Malkangiri 3218 2918 2532 2532 2329 2329 2329| 556847
Kutia Kandha Dev,
Kalahandi |Agency, Lanjigarh |Lanjigarh 591 562 562 310 310 310 310 3138 31
Kutia Kandha Dev, |Tumudiba
Kandhamal |Agency, Belghar  |ndha 1697 1697 1697 1697 1697 1697 1697| 5851.26
Paudi Bhuyan Dev.
Agency,
Deogarh  |Rugudakudar Barkote 1001 1204 1204 850 521 521 521)  409.52
Chuktia Bhunjia
Dev. Agency,
Nawapara |Sunabeda Komna 614 578 578 578 578 531 531] 1946.33
Total 22889 21459 20451 18930 18107| 17884 17884) 31018 31 42 11 0 1142

(Source: ST and SC Development Department, GoO)
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Annexure-17

FRA beneficiaries covered under different govt. schemes under convergence, as on 31-07-2016

No. of No. of right holders covered under various govt. schemes for their benefit
certificates
of Titles . .
District | distributed Mo Mo Land dev. National National Other Total(co.4 to
to IAY Kudia Pokhari under Horticulture | Bamboo Programmes col. 10)
P MGNREGS Mission Mission
individual
claimants
2 3 4 5 6 7 8 9 10 11
Balasore 2363 626 305 620 1551
Bhadrak 175 114 22 136
Cuttack 1560 1184 0 6 441 1631
Jagatsinghpur 47 6 39 2 47
Jajpur 3496 341 32 15 443 5 0 0 836
Kendrapara 305 245 3 5 112 365
Khurda 787 743 2 13 2 51 38 849
Mayurbhanj 36607 4196 523 377 1203 2560 8859
Nayagarh 3061 866 218 447 17 1548
Puri 0
Total CZ 48401 8321 904 636 2648 73 0 3240 15822
Angul 2727 957 0 60 968 1 1986
Bargarh 1099 547 5 139 95 21 807
Bolangir 2344 413 26 0 399 838
Deogarh 6745 1648 1545 15 3208
Dhenkanal 6109 2344 9 75 286 37 46 2797
Jharsuguda 2599 521 18 222 761
Keonjhar 49830 20342 776 266 6433 1357 132 1761 31067
Sambalpur 13552 4004 39 53 110 158 4364
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Subarnapur 379 165 1 193 3 362
Sundargarh 17148 3172 112 496 1200 24 1 188 5193
Total NZ 102532 34113 967 1108 11341 1547 133 2174 51383
Boudh 1657 371 274 19 206 7 877
Gajapati 34471 17264 82 65 1336 625 71 1436 20879
Ganjam 5751 2321 86 14 711 72 217 3421
Kalahandi 10563 3494 3 38 3200 0 0 310 7045
Kandhamal 57657 23464 1048 172 18958 4600 0 0 48242
Koraput 25742 14238 75 437 5581 1007 44 2170 23552
Malkangiri 30802 22497 186 605 3157 3588 30033
Nawapara 6166 1482 45 157 1675 3359
Nawrangpur 37547 10566 2 380 3725 288 37 17 15015
Raygada 22077 9435 65 313 1521 164 1 11499
Total SZ 232433 105132 1866 2200 40070 6763 153 7738 163922
ODISHA 383366 147566 3737 3944 54059 8383 286 13152 231127

(Source: ST and SC Development Department, GoO)

Annexure-18
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FRA beneficiaries covered under different govt. schemes under convergence as on 26.08.2016, in Gajapati district

No. of No. of Rights holders covered under various Govt. Schemes for their benefit
certificates
Name of the of Title . .
Sl block/Sub- distributed Mo Mo Land dev. Najuonal National
No i IAY . . under Horticulture | Bamboo Other programmes
division to Kudia | Pokhari | \\~\peco Missi Missi
individual ission ission
claimants
1 2 3 4 5 6 7 8 9 10
1 | Gumma 5253 3188 14 10
2 | Paralakhemundi 959 187 7
3 | Kasinagar 1037 564 6 1. Land Dev. _ _
— 282 projects Wadi- Plantaion 545 acres
4 | R. Udayagiri 6192 3446 11 9 (715 45 Beneficiacries - 545 nos
5 | Nuagada 2845 2483 9 7 beneficiaries) 370.50 Acres towards mango/cashew
2. Plantaion- Hectors/ (71 grafts/891 beneficiaries
6 | Rayagada 6131 3042 13 8 621 benefit | 625 benefi- | benefi- benefitted under poultry
7 | Mohana 12054 4350 19 12 (466 Ha) ciaries ciaries) scheme (MCU)
Total 34471 17264 82 65

(Source: PA-ITDA, Parlakhemundi)

275



Annexure-19

Wadi plantation status in FRA land, in convergence under MGNREGA, SCA to TSP/BKOGY executed by ITDA, Parlakhemundi (as on 07-09-2016)

5l. No|Name of the Project Village GP Block Area in Ha|Area in acre
1|Flariculture/vegetable cultivation Anangdangar Jeerango Mohona 4 10
2|Hill Broom Plantaion new fy 2013-16 Talamunda Talamunda Rayagada 16 40
3|Hill Broom Plantaion new fy 2015-16 Ukkarsing Talamunda Rayagada 3 7.5

19 47.5

4|Rubber Plantaion (Maintenance)2014-15 Kholabada Tarangada Gumma 15 37.5
5|Rubber Plantaion (Maintenance)2014-15 Labbar Ukkhura Gumma 39 97.5
6|Rubber Plantaion (Maintenance)2014-15 Abhasing Munising Gumma 26 65
80 200

7|Wadi Litchi Plantation New (Wadi) fy 2015-16 Munising Dambalo Rayagada 2 5
8|Wadi Litchi Plantation New (Wadi) fy 2015-16 Mangarajpur Mangarajpur R. Udayagiri 10
9|Wadi Litchi Plantation New (Wadi) fy 2015-16 Dehudi Sahi Mangarajpur R. Udayagiri 19 47.5
10|Wadi Mango Plantation New (Wadi} 2013-14 16 Beneficiaries |Akili, Kaliapatta, Ranikhama, §Chandiput Mohana 6.2 15.5
11|Wadi Mango Plantation New (Wadi) 2013-14 26 Beneficiaries |Kudikima Guluba Mohana 19.06 47.65
12|Wadi Mango Plantation New (Wadi) 2013-14 54 Beneficiaries |Dengili Birikote Maohana 14.7 36.75
13|Wadi Mango Plantation New (\Wadi) 2013-14 60 Beneficiaries |Juba Juba Mohana 51.9 129.75
14|Wadi Mango Plantation New (Wadi) fy 2015-16 Mahulapada Malasapadar Mohana 8 20
15|Wadi Mango Plantation New (Wadi) fy 2015-17 Rechaguda Malasapadar Mohana 6 15
16|Wadi Mango Plantation New (Wadi) fy 2015-18 Dari Amba Bada Sindhiba |Mohana 12 30
17|Wadi Mango Plantation New (Wadi) fy 2015-19 Malasapadar Malasapadar Mohana 20 50
18|Wadi Mango Plantation New (Wadi) fy 2015-20 Landaguda Chadiput Mohana 2 5
15|Wadi Mango Plantation New (Wadi) fy 2015-21 Bahadapada Jeerango Maohana 14 35
20|Wadi Mango Plantation New (Wadi) fy 2015-22 Gambhariganda Malasapadar Mohana 8 20
21|Wadi Mango Plantation New (Wadi) fy 2015-23 Guduri Padar Dambaguda Mohana 12 30
22|Wadi Mango Plantation New (Wadi) fy 2015-24 R Nuasahi Jalango Rayagada 2 5
23|Wadi Mango Plantation New (Wadi) fy 2015-25 Mangarajpur Mangarajpur R. Udayagiri B 15
Total 206.86 517.15

All Total 309.86 774.65

(Source: PA-ITDA, Parlakhemundi)
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Annexure-20

Some relevant details collected from the FRA beneficiaries of Tamaksila village in Parseli GP of K.Singhpur Block, Rayagada district®?

Sl. Name of title- Occupation | Year of | Granted | Kisam of Year FRC No. Use of Use of land at Other benefit
No. | holder claim area( in land of (as I:nd .at present rec:.wed
Acre) receipt | mentioned t fe t|nI1e under
in the title) | °f aPPlY convergence

1 Manchika Latika- Agriculture 2008 1.67 Patrajangal 2009 4488/09 Paddy Mango IAY
Female cultivation plantation (Rs.75000)
ManchikaKagada-
Male

2 Mandika Ruai-F Agriculture 2008 2.00 Bada jangal 2009 4499/09 Paddy Mango ,Orange, IAY
Mandika Sarathi-M cultivation Turmeric (Rs.75000)

plantation

3 Mandika Dasi-F Agriculture 2008 2.00 Bada jangal 2009 4495/09 Paddy IAY
Mandika Sundar-M cultivation (Rs.75000)

4 Mandika Dasi-F Agriculture 2008 2.50 Bada jangal 2009 4490/09 Paddy Mango, IAY
Mandika Jambu-M cultivation Cashew, Ginger (Rs.75000)

plantation

5 Mandika Relii-F Agriculture 2008 2.00 Bada jangal 2009 4494/09 Paddy IAY
Mandika Biwanath cultivation (Rs.75000)
-M

6 Mandika Somai-F Agriculture 2008 2.50 Bada jangal 2009 4486/09 Paddy IAY
Mandika Loda-M cultivation (Rs.75000)

8 These villagers (Dangarias) came down from the hill so as to make them accessible to us at Parseli, thanks to the efforts of local DKDA staff. The present land
use shown in the table is in addition to some of the conventional crops like paddy.
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Annexure-21

Information on convergence for FRA beneficiaries in Keonjhar district(by September 20167?)

Schemes
Sl Name of N(.)' of
Titles Mo Pokhari/ . Land | Mo An
No | the Block distributed | " | Farm Pond Plantaion Dev. | Kudia | o't Othgr
1 | Patna 2154 818 102
2 | Joda 1257 357 2 160
3 | Anandapur 3464 1320 21
4 | Ghasipura 1924 902 15 6 12
Dug
Well-
5 | Jhumpura 1864 742 52 20 147 11 8
6 | Harich.Pur 7431 3102 57/352 165 2262
7 | Champua 625 362 7 55 35 16
8 | Ghatagaon 5562 2208 158
9 | Telkoi 9694 2135 1250 24
10 | Saharpada 982 487 9 17 7
11 | Banspal 8240 3854 210 552 77
12 | Keonjhar 2707 1247 25/34 100 118 3
13 | Hatadihi 2130 920
Total 48034 18454 165/386 575 4791 128 36 8

(Source: PA-ITDA, Keonjhar)
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Annexure-22

(Source: PA-ITDA, Rayagada)

Annexure-23

PLANTATION SUPPORT PROVIDED UNDER CONVERGENCE FOR INDIVIDUAL FOREST RIGHT HOLDERS AS ON 15.10.2016 IN PARTS OF RAYAGADA DISTRICT
Kolnara Block K.Singpur Block Rayagada Block Kashipur Block Total
Total
Mango Mango Mango Mango Mango
with with with with Total Total No|with
No of |Cashew No of |Cashew Noof |Cashew No of |Cashew |Area of Bene- |Cashew
Area (in |Bene- |Plants |Area (in [Bene- |Plants |Area(in |Bene- |Plants |Area (in |Bene- |Plants |Covered |ficiaries |Plants
Sl. No.| Year |acre) ficiaries |{in nos) |acres) |ficiaries |{in nos) |acre) ficiaries |{in nos) |acre) ficiaries |(in nos) |{in acre) |covered |(in nos)
i P 3 4 5 [i] 7 ] E] 10 1T 17 13 14 15 16 17
1 2014-15 15 30 600 ] ] ] 0 ] ] ] 0 1] 15 30 600
2 2015-16 20 25 800 30 15 1200 15 7 600 o 0 0 65 47 2600
3 2016-17 80 50 10000 75 50 9375 43 24 5375 15 8 1875 213 132 26625
Grand Total 115 105 |11400| 105 65 10575 58 31 5975 15 8 1875 293 209 | 29825
rand fota Kolanara Total K.Singpur Total Rayagada Total Kashipur Total All Total

Land and productive development of FRA 2006 holders under convergence of schemes in Sundargarh district as on 31.08.2016

| Name of the Name of No. of certificate No. of right holders covered under various govt. schemes for their benefit
No district _S‘_"?' of titles distri- IAY Mo Mo Land deve- National National Other
Division buted Kudia Pokhari | lopment under | Horti-culture Bamboo Programme
NREGS Mission Mission
1 2 3 4 5 6 7 8 9 10 11
1 Sundargarh Sadar 8194 2075 16 235 630 0 0 188(Backyard
Poultry)
2 Paposh 2045 269 0 0 0 23 0 0
Bonai 6909 1771 43 58 8 22 0
17148 4115 59 293 638 45 1 188

(Source: PA-ITDA, Sundargarh)
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Annexure-24

Details of individual FRA beneficiaries in reserved and revenue forests of Kandhamal district

(by September 20167?)

Reserve Forest

Revenue Forest

Villages
in which
sl. |NMame of .
No. |Tahasil MNo. of GP|Total No |IFR titles | Homestead
of prepared | beneficiaries Agricultural Homestead Agricultural Total

Revenue |and distri{ of Reserve | beneficiaries of [Total Beneficiaries| beneficiaries of | beneficiaries of | Beneficiaries of

Villages |buted forest Reserve forest | of Reserve forest | Revenue forest | Revenue forest | Revenue forest

Mo |AreainHa|No |AreainHa [No |AreainHa [No |AreainHa |No |AreainHa |[No |AreainHa
1[BALLIGUD 14 253 233 40 8.203| 304 149,127 3244 157.33| 228 44.546( 3954 1476.842( 4182| 1521.388
2[K.NUAGA 11 213 180 0 0| 105 39.921| 105 39.921 ] 0| 4604 2441.212( 4604| 2441.212
3[CHAKAPA 10 162 125| 25 1.546| 233 265.422| 258 266.968 0 0| 2384 1280.17| 2384 1280.17
4|KOTAGAR 11 144 145| 316 32.894| 224 458.108( 540 501.002( 141 27.148| 5599 5801.401( 5740| 5828.549
S|TIKABALI 12 143 137 ] 0| 160 153.904| 160 153.904 1 0.756| 4172 1096.597( 4173 1097.353
6|DARINGES 24 287 258| 290 57.272( 2247 2335.877| 2537 2393.149( 325 53.566( 9347 6869.982( 9672| 6923.548
T{RAIKIA 10 148 117 ] 0| 468 280.14| 468 280.14 ] 0| 2893 1580.907( 2893| 1580.907
3|G.UDAYA 3 83 78 5 0.164| 105 116.142| 110 116.306 ] 0| 2621 1242.26| 2621 1242.26
S(TUMUDIB 9 218 226| 152 24.442| 1879 1320.842| 2031| 1345.284 39 2.201| 2876| 1808.293| 2915| 1810.45%4
10|PHULBAN 11 212 204 3 0.352| 85 65.042 88 65.354 88 16.65| 2522 1441.188( 2610| 1457.838
11|KHAJURIP 13 249 171 1 1.12| B1 59.297 82 60.417 17 2.08| 2148 1056.416( 2165| 1058.496
12|PHIRINGIA 20 420 439| 147 42,205 3594 23,189 541 65.394| 533 81.938| 5901 3412.322( 6434 3494.26
12 153 2532 2313( 979 168.198| 6285 5277.011| 7264 5445,209( 1372 228.885(49021 29507.59( 50393 29736.475

(Source:

PA-ITDA,

Phulbani)
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Annexure-25

Status of Habitat Rights Claims under Forest Rights Act - 2006 as in August 2016 in Mayurbhanj District
SI. |Nameof |No.of |Nameof |No.of |[Mo.of |Mo.of |Total No.of PVTG |MNo.of Compilation [Consult-  |No. of Gram [No of Joint Veri{Budget for |[Submi- |No.of |No.of |No.of
No. |the Micro  |the PVTGs |Block PVTG PVTG village/settlement |traditional |of ation Sabha Habitat |fication (facilitating|ssion of |Habitat |habitat |habitat
District [plan covered |villages |villages |/hamlets leaders information (Report meeting Rights |ofthe [Habitat |claimsto |Rights [rights rights
Project bythe |inside |outside |(identified during |consultation|Datasheet |approval |completed |Claims |claims  |Rights the Claims |claims |title
Micro  |the the the traditional meeting by DLC for filed at concern- |approved [approved|distri-
plan Micro  |Micro  |[leaders completed compilation |the Gram edSDLC |bySDLC |byDLC |buted
Project |Plan Plan consultations as of habitat  |Sabha &sub-  |&sub-
Project |Project [including villages |mentioned rights claims |Level mission |mission
inside the Micro  |under Rule & mapping toDLC |toDLC
Plan 128(1)
1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 19
Approved
& funds
1 Mayur- HKMDA(1|\ankirdia 2 2 7 9 9|Completed |Completed 9 9 9|released 9 2
bhanj i
Jasipur) [Hill Khadia 2 16 163 179 5|Completed |Completed 1 0 0|Do
LDA (1at
3 Morada) |Lodha 2 12 20 32 1|Completed |Completed 0 0 0|Do

(Source: Agenda for DLC meeting to be held on 23-8-2016 in Mayurbhanj district, PA-ITDA, Baripada)
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Annexure-26

Category-wise reasons of the rejection in Mayurbhanj district by August 2016

Claims rejected for

Any other
Claims reason Any
Encroachment|from please other
Total |Land claimed|of forest land [minors/ Lack of mention reason
Type of | claims |is not forest |after multiple |sufficient |{Doubtful please
claims |Rejected |land 13.12.2005 claimants |evidences |Tribal Status) |mention
IFR 13640 2770 4433 1374 0 5063
CR 0 0 ] 0 0
CFR 0 1] 1] 0 0
TOTAL 13640 2770 4433 1374 0 5063

(Source: Agenda for DLC meeting to be held on 23-8-2016 in Mayurbhanj district, PA-ITDA, Baripada)

Annexure-27

Pending position of approved cases at different level in Mayurbhanj district by 23-08-2016(7)

taking further action.

86 nos. if IFR cases & 6 nos. of CFR cases are pending with DFO, Karanjia for signature. Similarly
1315 nos. of IFR cases of Baripada & Udala are pending with DFQ, Baripada & 953 nos. of IFR &
29 nos. of CFR claims are pending with DFO, Rairangpur out of which 14 CFR were diverted
from DFO, Karanjia. They may be regquested to submit the same to DLC after due signature for

DFO IFR CFR
Karanjia 86 =]
Baripada 1315 o
Rairangpur 953 29
Total 2354 35
GPS reading & GPS Map preparation
A Total No. of village for GPS Mapping 460
B GPS reading already taken 401
C Balance no. of reading to be taken 59
D GPS data supplied to FRA Cell 398
E GPS Map generated 306
F Balance Map to be supplied 92
G Map distributed with GPS Title 187
H Balance nos. of map to be distributed 119
Break-up of Balance 119 nos. of GPS Map
1 Pending at DFO, Ralrangpur 29(signature wanting)
2 Pending at DFO, Karanjia 06(Signature wanting)
3 Pending at FRA, cell Karanjia 39(IFR area deduction)
32(saraskana Tahasil- 8 & Bangiriposi
4 Pending at SDLC, Baripada Tahasil - 24
5 Pending at SDLC, Karanjia 9
6 Pending at Tahasil level, Bisoi 4
Total 119
Pending position for signature of CFR titles & Map by DFOs
DFO, Karanjia =]
DFO,Rairangpur 29
Total 35

(Source: Agenda for DLC meeting to be held on 23-8-2016 in Mayurbhanj district, PA-ITDA, Baripada)
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Annexure-28

Scheduled Tribe Population in Odisha (2011 Census)

Demography Work Participation and Economics Status
SINo District Population - 2011(In 000') Cultivators and Agri. labourers(%) BPL(Rural Families as on 31.03.2000)
Total STs % PTGs Total STs Total STs Total STs

ODISHA 41974 9591 22.85 83 23.4 25.75 38.42 51.94 4473654 1399245
1 Angul 1274 180 14.1 6 20.44 12.8 32.75 50.88 120581 22111
2 Balasore 2321 276 11.88 30.97 14.1 38.41 61.16 257606 43827
3 Bargarh 1481 281 18.98 28.4 22.14 47.32 65 176241 47778
4 Bhadrak 1506 30 2.02 33.28 6.14 32.3 66.18 136849 7331
5 Bolangir 1649 347 21.05 23.11 24.14 45.3 55.25 201310 49932
6 Boudh 441 55 12.55 29.01 33.84 a47.7 51.51 71872 10216
7 Cuttack 2624 94 3.57 14.81 6.66 26.52 52.83 146847 9436
8 Deogarh 313 110 35.33 4 25.79 22.27 49.86 59.49 43571 17240
9 Dhenkanal 1193 162 13.59 16.35 10.65 37.57 59.81 127159 24471
10 Gajapati 578 314 54.29 11 22.13 28.02 52.12 59.3 68763 37197
11 Ganjam 3529 119 3.37 4 18.97 24.38 37.65 52.3 301585 21624
12 Jagatsinghpur 1137 8 0.69 27.58 3.37 27.33 34.56 90895 876
13 Jajpur 1827 251 8.29 21.89 15.04 33.69 46.57 169595 15551
14 Jharsuguda 580 177 30.5 16.5 18.57 22.93 32.84 33415 16821
15 Kalahandi 1577 449 28.5 3 19.28 19.36 58.08 65.59 193054 65689
16 Kandhamal 733 393 53.58 6 22.29 30.91 45.85 49.85 113970 61129
17 Kendrapara 1440 9 0.66 31.97 15 30.81 54.65 131424 726
18 Keonjhar 1802 819 45.45 9 25.84 24.4 40.45 50.62 220820 123114
19 Khurdha 2252 115 5.11 11.7 8.69 14.68 38.29 134192 12894
20 Koraput 1380 698 50.56 29.88 35.42 41.91 49.2 221846 111917
21 Malkangiri 613 355 57.83 14 48.69 55.45 34.23 37.33 89138 59488
22 Mayurbhanj 2520 1480 58.72 5 19.51 20.64 46.48 53.3 374867 230673
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23 Nabarangpur 1221 681 55.79 28.33 31.56 53.82 58.04 158684 81384
24 Nayagarh 963 59 6.1 24.16 30.9 34.96 43.15 124576 16042
25 Nuapada 610 206 33.8 2 31 36.45 49.06 53.12 108864 36204
26 Puri 1699 6 0.36 27.79 5.57 26.37 37.06 163639 1256
27 Rayagada 968 542 55.99 15 21.25 26.44 53.13 62.71 135785 91615
28 Sambalpur 1041 355 34.12 17.16 18.7 31.79 44.07 90141 46190
29 Sonepur 610 57 9.37 25.82 24.13 48.63 58.18 80396 8727
30 Sundargarh 2093 1062 50.75 4 21.1 27.4 29.01 37.89 185969 126788

(Source: SCSTRTI 2015, Tribes in Odisha at A Glance)
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Scheduled Tribe Population in the Study Blocks (2011 Census)

Annexure-29

District Block ST population
Sundargarh Lahunipada 67541
Sundargarh Kutra 62040
Sundargarh Lathikata 85181
Kandhamal Daringbadi 68896
Kandhamal Tumudibandha 27649
Kandhamal Khajuripada 25872

Balasore Nilgiri 74701

Balasore Simulia 6354

Balasore Baliapal 11258
Mayurbhanj Bahalda 49974
Mayurbhanj Kaptipada 99053
Mayurbhanj Jashipur 70521

Gajapati Goshani(Paralakhemundi) 10926

Gajapati Mohana 78251

Gajapati Gumma 60332

Keonjhar Champua 52966

Keonjhar Telkoi 50406

Keonjhar Banspal 81548

Koraput Potangi 46243

Koraput Jeypore 58206

Koraput Baipariguda 65842

Rayagada Kashipur 84357
Rayagada Gunupur 60207
Rayagada Kalyansingpur 40841
Malkanagiri Khairaput 31379
Malkanagiri Kudumulu Gumma 47683
Malkanagiri Mathili 69957

2011), Table-3.3; SCSTRTI; and District Census Handbook 2011: Koraput,
http://www.censusindia.gov.in/2011census/dchb/2129_PART_B_DCHB_KORAPUT.pdf]

[Source: Ota, A.B. Prof.(Dr.) and S.C.Mohanty( 2015), Demographic Profile of Scheduled Tribes in Odisha(1961-
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FRCs and villages covered in Odisha by 31-07-2016

Annexure-30

No. of . st No. of No of
Name of villages No of villages | 1> Gramsabha Gramsabha No ?f FRCs
District in fully covered (GS.) meetings held constituted by
district | S° far (Total) meetings subsequently Gramsabha
held

Balasore 2691 2691 396 2691
Bhadrak 1248 1248 1238 10 1248
Cuttack 1857 69 1857 416 1696
Jagatsinghpur 1230 1230 3 1230
Jajpur 1575 1407 164 1571
Kendrapara 1619 1619 0 1619
Khordha 1355 1355 1355 16 1312
Mayurbhanj 3758 1240 3738 8275 4795
Nayagarh 1516 1516 1516 103 1516
Puri 1613 1601 12 1613
Angul 1632 127 1632 1666 1632
Bargarh 1185 1181 1179 317 1179
Bolangir 1763 1763 1763 1659 1763
Deogarh 774 667 1016 670
Dhenkanal 1232 973 63 1011
jharsuguda 352 331 331 331 331
Keonjhar 2045 1248 2045 14191 2045
Sambalpur 1232 743 1224 1441 1224
Subarnapur 825 3 825 837 825
Sundargarh 1668 1668 1669 1126 1668
Boudh 1190 1164 1128 36 1164
Gajapati 1528 1440 1449 4578 1449
Ganjam 2831 1820 1820 556 2831
Kalahandi 2068 2068 2068 1009 2068
Kandhamal 2415 2415 2385 2385 2415
Koraput 1890 1188 1890 4013 1890
Malkangiri 933 305 933 1548 933
Nawapara 658 658 658 0 658
Nawarangpur 867 454 867 1095 867
Rayagada 2469 2092 2545 1899 2545
Total 48019 27715 44684 49161 48459

(Source: ST and SC Development Department, GoO)
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Annexure-31

FRA implementation in Protected Areas

MONTHLY PROGRESS REPORT ON IMPLEMENTATION OF SCHEDULED TRIBE AND OTHER TRADITIONAL FOREST DWELLERS (RECOGNITION OF FOREST RIGHTS) ACT-2006 IN WILDLIFE DIVISIONS FOR
THE MONTH OF DECEMBER, 2016.

{SEPARATE SHEET TO BE SUEMITTED FOR EACH SANCTUARY NATIONAL PARKI TIGER RESERVE)

- » 3 No. of claim Total area approved No. of H
Q 2 £ 5 | Individual Rights | petition Approved - B Community | =
% 2 |&8E 9 P b DFll.E: by DLC in Acr. 5 claims approved | 7 Area | Purpose
& 5 % y * Area by DLC %‘ involov | to which
B 5 o involved T | ed(in | communit
Sl.No. Name ogthe :Uim;h:l‘;::: -E ‘5 g : 2 o 3 o - o 5 (in Ha.) E § Acres) | y Titles
protected area ‘s § w 2 ] 2 ] @ 2 o 1] 2 w| = |relatingto . E! relating | issued &
o = |!°| 8 3| 2| % 3| 2 ] 3| E| B |colnoag | No.of Areain g to | any other
E 5 2 E E = 5 £ = 3 £ = 5 © claims | Acres | 5 Col.19 | matters
z = H ] = ] = ] = F4 e
3| | = | < T < £
1 2 3 4 2 6 7 8 10 1 12 13 14 15 16 17 18 19 20 21 22
DFO.
Nandankanan
1 Nandankana Khurda
sanctuary n
DFO,
Debrigarh i
P g Hirakud (WL) Bargarh . N N N N . ) . N N ; N .
Sanctuary Dvn,
Sambalpur
Muguria PF
3 (Bhitarkanika Jagatsinghpur 652 [+ 49 - 225 - - 47 32225 - - - - -
V) Mangrove
- (W)
Gahirmatha Division
4 Marine Kendrapara | 1619 |[1618| - - 364 - - 305 - - 447 | 305 | 427.25 - - - - -
sanctuary
5 Karlapal | Kalahandi | oo angi 8 8 | 70 | 82 70 | 82 | - | 38 |27338| - | 78 | 31822 1 | 382 | 1 | 352 |Public use
sanctuary (S) Division
Badarama
6 Sambalpur - - 70 - - - - - - - - - - - - - -
Sanctuary Bamara WL
Division
Khalasuni ivi
7 Sambalpur Ind|_\r|dual - 70 - - - - - - - - - - - - - -
Sanctuary Rights
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Bad
] adarama Sambalpur - - 70 - - - - - - - - - - - - - - -
Sanctuary | gamara WL
Khalasuni | D" Individual
7 Sambalpur | oo 70 - - - - - - - - - - - - - - -
Sanctuary p Rights
T Satkosia
8 Sat;“'a Tiger| L) Angul 56 |se| 70 |48 | - | 38|48 | - | 176 |31428| - | 63 | 316.04 - - - - -
eserve Division
9 Satkosia Nayagarh
G
orge Mahanadi
Sanctuary (WL) Boudh
Division
10 Baisipall MNayagarh
Sanctuary
Balukhand- )
11 Konark WL Plg:vV:L Puri
Sanctuary
R ) Field
12 SImI;IpEIl Tiger Director, STR| Mayurbhanj
eserve Baripada
DFO
Kotgarh !
RN °gta Baliguda | Kandhamal | 84 | 54 | - |2172| - | - |2172| - - |see68| - |2172| s696.55 | - - - - -
ancluary Division
. DFO,
14 Kuldiha Balasore WL| Balasore 12 12 800 225 | 371 | - |111.31|36068| - | 569 | 4608 - - - - -
Sanctuary Di
vn
Sunabeda Sunabeda
15 Sanctuary | WL Division Nuapada 51 672 - 160 | 897 - 26.34 | 2823° 1057 | 2850.23 - - - - -
Lakhari
16 an - |Parakhemun| o iapati 8 20 | 8 55 (113480 97 | 81 | 124885 | - <] . -
Sanctuary di
Chandaka Chandaka
7 Sanctuary | WL Division Khurda
Keonjhar
18 SHaG?am (WL) Keonjhar
anctuary Division
19 Kapilash WL Dhenkanal
Sanctuary
Bhadrak
. Wildlife
20 Nil Division Bhadrak - - - - - - - - - - - - - - - - - -
Ahandbali
Nalabana Chilika
21 (Chilika) Wildlife Puri - - - - - - - - - - - - - - - - - -
Sanctuary Division
Total 179.79| 9582 2| 457 10226.2

(As received from the office of the PCCH, Wildlife)
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